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AVAILABILITY OF INFORMATION FROM FEDERAL 
DEPARTMENTS AND AGENCIES 


Part 6—Department of Commerce 


FRIDAY, JANUARY 13, 1956 


House or REPRESENTATIVES, 
SUBCOMMITTEE ON GOVERNMENT INFORMATION 
OF THE COMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D. C. 

The subcommittee met at 10 a. m., in room 1501, House Office Build- 
ing, Hon. J. E. Moss, Jr. (chairman of the subcommittee) presiding. 

esent: Representatives Moss, Fascell, and Hoffman. 

Also present: Samuel Archibald, staff director; J. Lacey Reynolds, 
senior consultant; Wallace Parks, chief counsel; Jacob Scher, special 
counsel. 

Mr. Moss. The subcommittee will come to order. 

The first witness this morning will be Mr. R. Karl Honaman, for- 
merly an official of the Department of Defense and of the Department 
of Commerce. 

The committee has invited Mr. Honaman here for the purpose of 
giving us the benefit of his views and his experience in the two depart- 
ments of Government. We feel that he can contribute materially to 
the study undertaken by this committee having had experience in two 
of the major departments of Government, and certainly from the in- 
formational aspects, two of the more controversial departments of 
Government. 

He has also had extensive experience in the informational field in 
private industry. 

Mr. Honaman, do you have a statement you would like to read as 
we start the hearing? 


STATEMENT OF R. KARL HONAMAN, FORMER OFFICIAL OF THE 
DEPARTMENT OF DEFENSE AND OF THE DEPARTMENT OF 
COMMERCE 


Mr. Honaman. Yes; I have, Mr. Chairman. 

Mr. Moss. Would you proceed, Mr. Honaman. 

Mr. Honaman. Mr. Chairman and gentlemen, having left Gov- 
ernment service, I am appearing before the subcommittee at the in- 
vitation of the chairman, to make available what views and thoughts 
I may have regarding the problems involved in the flow of informa- 
tion from the Government departments. I am very glad to be of 
service to the subcommittee and hope that, to some extent at least, 
my views will be helpful in your study. 
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1124 INFORMATION FROM FEDERAL DEPARTMENTS AND AGENCIES 


I will try to give you as briefly as I can my views as a citizen, as 
well as one who has been associated with the day-to-day solution of 
information problems in the Government. 

My thinking, as to the Government aspect, has naturally been pri- 
marily drawn from the experiences which I have had in the Depart- 
ment of Defense. 

The problems faced by Defense Department information people are 
complicated problems, and I should say at the outset they do not, as 
I have observed them lend themselves readily to easy solutions. The 
basic problem is that of balancing the need to give the public the 
maximum information possible with the parallel need to retain or 
limit access to information where required in the national interest. 
Probably the outstanding fact that has impressed itself upon me, is 
the fact that people handling these information problems need con- 
stantly to use judgment of a hick order. I will try to elaborate upon 
this point as we go along. 

First, I believe the public, in a democracy like ours, has a need 
and a right to a continuous flow of accurate information on the actions 
taken by their Government. The people themselves must be the 
judges of the appropriateness and effectiveness of the programs estab- 
lished and administered by their public officials. Without availability 
of adequate information, obviously they cannot exercise their 
judgment. 

Our country, to preserve its traditional freedoms, and for the 
maintenance of its military defense position and for the growth of 
its economy, needs free interchange of ideas. In America, the sharin 
of know-how by our engineers, scientists, and businessmen, which 
plays so vital a part in building our strength, is basic to our industrial 
leadership. 

For these reasons, I believe that the agencies of the Government 
should continue to exert every effort to make available as much in- 
formation about their activities as they can and should affirmatively 
promote a policy of cooperation with the information media. of the 
country—press, magazines, radio, photograph, and TV agencies. 

In the practical carrying out of such a policy in a prolonged cold 
war, Government people come face to face with the fact that informa- 
tion, in addition to enlightening the American public, may become 
and has become, intelligence to potential enemies. I believe the people 
of this country, who are called upon to fight its battles and the mothers 
and fathers of our soldiers, sailors, airmen and marines, quite properly 
expect them to exercise caution to avoid, as far as possible, making 
it easy for a potential enemy to learn about our plans and our 
weapons. 

You might say that, complementary to the right of the public to 
be informed, is the equally important right of the public to assurance 
that its Government officials are discharging their responsibilities, in 
the handling of intelligence information, with a maximum regard for 
the safety and security of our citizens. Those who have taken an oath 
to perform their official duties have an obligation and a responsibility 
in this matter which they cannot shirk. I am sure we all agree it is 
important to recognize that an alert and persistent potential aggressor 
finds information about our defenses of tremendous advantage to him. 

In the report of the Appropriations Committee of the House of 
Representatives, dated May 5, 1955, for example, we find the statement, 
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“too much information has been released which is of no benefit to the 
American people, but which is of tremendous value to our opponents.” 

It is in the practical handling of this problem that we need to exer- 
cise intelligent and informed judgment. The problem does not lend 
itself to simple rules of easy application. Sometimes it is clear that 
fragments of information will add little of benefit to the American 
people, though much to the advantage of our opponents. 

On the other hand, the importance of certain information to the 
American people may be such that it should be disseminated, even 
though it may unquestionably be of intelligence value to a potential 
enemy. Many of the problems faced lie somewhere between these 
extremes. Intelligent, conscientious, and informed judgment on the 
part of responsible people who handle information is needed to achieve 
the proper balance. 

The amount and quality of information that can be made available 
to the information media of the country is determined to some extent 
by the policies set by the Congress as to the size of the organization 
available to work at this function. In the case of the Defense Depart- 
ment, there is a fixed limit to the amount of money that may be spent 
in public information activities. 

In my opinion, wise and economical use of these funds is made. 
It goes without saying that the people who work in the Government 
information field are not perfect, and I am sure they will sometimes 
make mistakes, but, I believe, they are doing their conscientious best, 
and overall that an above-average job is being done. 

I believe the information media serving the American people are 
well supplied with information about the defense of our country. 
For example, in the Department of Defense periodic reports of the 
Director of the Office of Public Information indicate that approxi- 
mately 1,000 to 1,200 inquiries from the press and other media are 
received and answered each week. 

It is rather amazing to observe the volume of these inquiries which 
are expeditiously and accurately answered when one stops to consider 
the amount of work involved in gathering and verifying the necessary 
information. 

Especially is this true in the case of the Department of Defense 
with its tremendous size and diverse operations, where even the average 
inquiry must, of necessity, to some extent have the attention of opera- 
tional or policy personnel, in particular subject areas. After all, it 
must not te forgotten that the information personnel cannot be ex- 

ted to be repositories of any but a small fraction of the substantive 
information needed to answer most inquiries. They are, in essence, the 
communication and liaison channel between the media and the people 
having the information. 

Incidentally, in this connection, in my opinion, with respect to con- 
tentions which have sometimes been made that Government depart- 
ments fail to issue enough information, I believe that this is often due 
to the understandable fact that many operational people are often 
too peeecored with their operational duties to pass this information 
to the information personnel for dissemination. As a result, I be- 
lieve that in some instances, the Government fails to gain the benefit, 
public-relations wise, of many good things it does. 
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I have not experienced any instance in which information was re- 
quested and not supplied, except where such information in the opinion 
of responsible persons was considered of a nature which would jeop- 
ardize the security of our country or would violate statutes or directives 
of higher authority. : 

In addition to the responses to inquiries, much additional informa- 
tion flows from the Defense Department through news conferences, 
press releases, speeches, and pictures. 

But another practical dilemma faced by Government information 

ople is that while in certain quarters they are belabored for with- 
Saline information—in other quarters, including sometimes the in- 
formation media, they are often actually belabored with the accusation 
that they are papering the walls with too much, or useless, information. 

Also, and I say this with all respect, I believe your committee is 
well aware that many Members of the Congress feel that considerable 
of the information activity by a Government agency is, in reality, the 
generation of mere self-serving propaganda, which in many cases dis- 
closes security information. 

In conclusion, I would like to thank the committee for this oppor- 
tunity to present my views. If I am able to contribute, even a little 
bit, to a better understanding on the part of all parties concerned with 
this important, yet complex problem—the public, the information 
media, the Congress, and the Government agencies—it will be a source 
of great personal satisfaction. 

Keeping the public adequately informed is a matter of tremendous 
importance and making sure that it is properly done requires con- 
stant study. 

Thank you. 

Mr. Moss. Thank you. 

Mr. Fascell, do you have any questions ? 

Mr. Fascetxi. No. questions. 

Mr. Moss. Mr. Hoffman? 

Mr. Horrman. No. 

Mr. Moss. Mr. Honaman, the basic directive from the Department 
of Defense, the one under which you operated during your service with 
the Department, was the Wilson directive of March 29, 1955; Depart- 
ment of Defense Directive No. 5230.9, is that correct ? 

Mr. Honaman. That is right. That was one of the directives un- 
der which I operated. 

Mr. Moss. That is the basic policy of the Department of Defense? 

Mr. Honaman. Well, there are others, of course. This is one deal- 
ing with information. Other directives also deal with information. 

Mr. Moss. Mr. Scher, have we a list of all of the other directives 
of the Department of Defense ? 

Mr. Scuer. We have those directives which are pertinent to our 
study, Mr. Chairman. 

Mr. Moss. The thing I am trying to establish is, is this the basic 
policy of the Department in the field of information ? 

Mr. Honaman. This is a basic policy of the Department of Defense. 

Mr. Moss. I believe at the time of the release of this policy it evoked 
some measure of criticism in the press and from other public sources 
because it states that “such review and clearance shall be related not 
only to a determination of whether release of the material would 
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involve any technical or substantive violation of security, but also to 
a determination of whether release or publication of the material 
would constitute a constructive contribution to the primary mission 
of the Department of Defense.” 

I wonder if you would at this time give us your interpretation of 
that seetion of the directive. 

Mr. Honaman. I think that is substantially correct, and it did evoke 
considerable comment, Mr. Chairman. And I have made a few notes 
here about it that I would like to refer to. 

The first part of the comment indicated that I was probably the 
author of the words in that directive, and I would like to point out for 
your record that that is inaccurate. The directive was issued before 
I joined the Department of Defense, though I did operate under it 
and am quite familiar with it, and do not mean to imply by that that 
there was anything that we couldn’t operate under. 

The second thing I would like to point out is that that directive was 
not intended to apply, nor was it ever applied, to my knowledge, to 
material gathered in response to requests from any information 
media, but rather it was intended to guide people who are generating 
information to be issued from the Department. ; 

Now, as I have operated under it, I have become acquainted with the 
reasons that I think led to the use of the word “constructive.” And 
some of these go back quite a while. There have been occasions when in 
information that was prepared within the departments, because of the 
rivalry and the competition between various branches of the service 
there is sometimes reflected discredit upon a sister service, perhaps not 
intending to discredit it, but in the zeal for promoting their own 
service. And such statements, I think, could mislead and possibly 
alarm the public if they accepted the discrediting of one of the services. 

And that was one of the reasons why it was felt that people should 
be guided to think constructively about the things they put out. And 
I think that that has been a good reason. ; 

Actually the prime reason for this phrase “constructive contribu- 
tion,” as I understand it, was to meet that kind of situation and to 
avoid that kind of result. 

I think it is unfortunate that the term has been misinterpreted. And 
I may say that in my experience I haven’t found that term has been 
used by people generating information as a basis for doing anything 
which the criticism indicated might happen; namely, that they would 
use it to cover up the things that otherwise might be proper subjects 
for disseminated information. 

Mr. Moss. Mr. Fascell? 

Mr. Fascetu. Mr. Honaman, doesn’t the language, however, in that 
paragraph lead to the very logical inference that anything which 
does not constitute a constructive contribution should not be dis- 
seminated ? 

Mr. Honaman. Yes; I think it probably leads to that. 

Mr. Fascerti. Wouldn’t the language further have a tendency to 
lead you to draw a logical conclusion that constructive information, 
as differentiated from destructive, if it were let’s say useless, but 

it was just information, should not be generated just for the sake 
of generating information ? 
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Mr. Honaman. As I understand your question, it is that this might 
suggest to people that they should not generate information just for 
the sake of generating it? 

Mr. Fascetu. Right. 

Mr. Honaman. I think that is probably correct. 

Mr. Fasceti. If that is true, wouldn’t it.be better perhaps if this 
particular basic policy were amended so that it stopped at the provi- 
sion which said that material should not be released which involved 
a technical or substantive violation of security, period ¢ 

Mr. Honoman. Well, there are other kinds of things that are not 
constructive. For example, in one case a distinguished editor in 
this country complained in a letter to the Secretary that he was re- 
ceiving released information which was so useless to him that he 
wished the Defense Department would stop cluttering his files. 

So it isn’t only security. There are occasions when—and this runs 
to the situations where you might have discredit reflected upon a 
sister service where it might not be a violation of security, but it still 
would not really be often of interest to an editor, and in other cases 
not really help the public to understand what we are doing. I think 
this was probably what the Appropriations Committee meant when 
they spoke about information of no benefit to the public. 

Mr. Moss. Mr. Honaman, who should determine whether or not 
information is of benefit to the public? 

Mr. Honaman. Well, the public ought to have everything that can 
be of benefit to them. And I suppose, Mr. Chairman, that everybody 
who handles information has the responsibility, whether it be a Gov- 
ernment official or a representative of the information media, I think 
there is a responsibility that all responsible people have. 

Mr. Moss. But as we approach the problem, if the criteria is 
whether or not a public benefit exists because of the information, 
whether there is a collateral public benefit and that information 
must be made available, isn’t there a question of what should or 
should not be made available, if the other approach, that of protecting 
the security of the United States when we deal with the information 
of the Department of Defense—if it cannot be demonstrated that 
the security is impaired, then should there be other criteria applied ? 

Mr. Honaman. Well, there are certain kinds of information, Mr. 
Chairman, which do not involve the security but which cannot be 
made public. I have made a few notes about some of those. 

Mr. Moss. Could you give us some examples? 

Mr. Honaman. There is a case, for example, a situation where it 
is planned to construct a military base. The information about that 
is generally not released in advance of the time that the land, where 
the base is to be located, is secured. It certainly would not be in the 
interest of the taxpayer to announce where the Government is going 
to build a large base before they were able to buy the land. That is 
one example. 

I made a few notes of those cases here. 

Mr. Moss. Are you referring to bases constructed domestically, or 
overseas ? 

Mr. Honaman. These may largely be domestic bases, but I think it 
might apply either way. 
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Records and information which pertain to individuals, such as 
personnel records, medical records, investigative reports, are generally 
not made available—I see you have that list. 

Mr. Moss. Let’s take this matter of personal records. To what 
extent is personnel information withheld? If I wanted to find out, 
as a private citizen, how many employees there were in the Depart- 
ment of Defense, and. say, what the average salaries were in a given 
establishment of the Department of Defense, would that be withheld 
from me? 

Mr. Honaman. No. But the individual personnel record of a per- 
son, his individual record, is what is referred to here. 

Mr. Moss. What rule is applied—is there a fixed rule in the Depart- 
ment of Defense as to exactly the type of information regarding per- 
sonnel which can be made available and the type which is withheld 
as a matter of policy ? 

Mr. Honaman. I don’t recall any situation in my experience in 
which any information about size of personnel, numbers of people, 
except in the deployment of units for security reasons, was not made 
available. I only know of cases where individual personnel, person- 
nel records about individual people, have not been made available. 

Mr. Moss. Mr. Hoffman ? 

Mr. Horrman. Now, referring to the second page of 5230.9, that 
part where it says, “but also to a determination of whether release or 
publication of the material would constitute a constructive contribu- 
tion to the primary mission of the Department of Defense,” what 
is the primary mission of the Department of Defense as used there? 
What does it mean ? 

Mr. Honaman. I think it means, Congressman Hoffman, to assure 
the adequate defense of our country, to promoting the adequate defense 
of our country. 

Mr. Horrman. That is the primary mission and objective ? 

Mr. Honaman. That is the primary mission on the part of the 
Department of Defense. 

Mr. Horrman. Well, assume that a congressional committee in- 
quired as to a particular gun and the cost of it and as to the elements 
that went into the cost, would a release of that information in your 
opinion be a constructive contribution to the primary mission ? 

Mr. Honaman. May I say first that my own experience has not 
brought me into contact with problems regarding requests for infor- 
mation from the Congress. But I think in the case you cited there 
would be no question that information would be readily provided, and 
just offhand, I think it would be constructive to do so. 

Mr. Horrman. Assuming that the cost of the gun was grossly 
excessive, disclosing that information wouldn’t help the defense of 
the country, would it? It would make the taxpayers mad and resent- 
ful, it might be reflected in action of the Appropriations Committee, 
might it not? Do you see what I mean? If the information would 
disclose a waste of the taxpayers’ money, it wouldn’t be constructive 
toward the primary mission of the Department of Defense, because 
right away the Congress would be cutting off funds; wouldn’t they? 

Mr. Honaman. I would certainly not agree that that term “con- 
structive” applied there from the departmental viewpoint would rule 
out giving the information, in my opinion. 











1130 INFORMATION FROM FEDERAL DEPARTMENTS AND AGENCIES 


Mr. Horrman. If you leave that word in there it might give a reason 
for the department, a logical reason for the department, not to tell us 
whether there was any waste. 

That is all I was thinking of on that. 

Mr. Honaman. I think I recall a comment by the Secretary to the 
effect that if we had allowed a situation to develop it might be entirely 
constructive to have it made known, because it would keep us on our 
toes. In other words, it is not really intended, gentlemen, I am sure, 
as I have observed it, it is not intended to be a means of prevent- 
ing anybody from knowing mistakes, if mistakes have been made. I 
have found no reason to believe that that interpretation was considered 
in any way as a basis for this statement. 

Mr. Moss. There are just a few more — I would like to touch 
on in connection with the effect of that phrase “constitute a construc- 
tive contribution.” 

What effect do you feel that might have internally upon people in 
the lower echelons in the Department of Defense in the actual gen- 
erating of information? As an information officer, or a man with the 
primary responsibility for information in the Department of Defense, 
your organization had to rely upon people in lower echelons frequently 
for the passing on of information. If there is a directive from the 
department which tends to repress them in the releasing of informa- 
tion or the passing on of information, doesn’t it finally cut off infor- 
mation which might be not only constructive, but, whether or not we 
apply that rule, might be of interest to a great many people? 

Mr. Honaman. I have not found, Mr. Chairman, any evidence that 
that is being done. 

Mr. Moss. Wouldn’t it be difficult to determine that, though ? 

Mr. Honaman. I don’t think so. 

Mr. Moss. I think we are interested here in the attitude of people 
within the Government, too. 

Mr. Honaman. I have found that our attitude can be expressed, I 
think, this way: That within the limits of the people that we have to 
work with in this field, we ought to get out all the information we can, 
unless it violates these directives of higher authority or the security 
of the country. 

That, I think, is a simple statement of the attitude, as I have ob- 
served it. 

Mr. Moss. How far down the line can we go, though, or how far 
<lown the line do we go in policy determinations on a particular item 
of information as to whether or not it is of the type which should be 
made available or should be kept within the Department? Is there 
a clear delineation of the authority within the Department ? 

Mr. Honaman. I wonder whether your question recognizes the fact 
that the operation of things like this is supervised by people who 
guide and instruct. And I think that the guidance by the people not 
only in the Defense Department but in the services reflects the same 
attitude that I just expressed. 

Now, I am not sure that that answers your question. Maybe I 
haven’t quite understood it. You were talking about people far down 
the line. They are going to conduct themselves as their supervision 
guides and directs them, of course, as in any large organization. 

Mr. Moss. Are there standards applied within the Department on 


information at the lower levels? 
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Mr. Honaman. You say, are there standards / 

Mr. Moss. Yes. 

Mr. Honaman. Well, I am trying to think of any examples. I 
think-the stadards that are applied are based upon the attitude I have 
just expressed, that we ought to make information available as far 
as we can. 

Each of the services has its own instructions, has its own informa- 
tion people, and they, in turn, meet with their people down the line 
and instruct them. And I think this attitude goes through the or- 
ganation. 

Mr. Moss. How uniform are those policies between the various 
branches of the services? 

Mr. Honaman. They are fairly uniform, but they are not completely 
uniform, as you might expect. And one of the problems that we deal 
with constantly is to bring together the people in the services in order 
to help develop uniform policies. 

Mr. Moss. That is at the top? 

Mr. Honaman. That is at the top, the top in the service, the service 
groups and the Office of the Secretary of Defense. And there are 
cooperative relationships that go across the board at lower levels, too, 
of course. 

Mr. Moss. I want to come back to this, but I think before I do, Mr. 
Scher, you should pursue your line of inquiry. 

Hr. Horrman. Before you start, another one just occurred to me. 

Mr. Moss. Mr. Hoffman. 

Mr. Horrman. Mr. Chairman, it seems that the language in the 
second paragraph to which reference has been made, is susceptible of 
two opposite and perfectly logical conclusions. The views of the Sec- 
retary, as reflected by the witness in the example cited, assuming that 
the cost of a particular gun was grossly excessive, a disclosure of that 
information, as you suggested, might spur the Department on to 
better efforts. 1 concede that that might be possible. 

On the other hand, Mr. Chairman, if there was too much of that, 
it would, as I have suggested before, have its effect on the Appro- 
priations Committee and on Congress in general, when it came to ap- 
propriate money, and might result in the denial of a needed appro- 
priation. 

Couldn’t the language be possibly written so as to avoid that double 
interpretation ? 

That isall IT have. I thank you. 

Mr. Moss. Would you care to comment on that question of Mr. 
Hoffman, Mr. Honaman ? 

Mr. Horrman. Is there any other language you can use other than 
this limitation that it must constitute a constructive contribution to 
the primary mission? I assume that is the best you had at the time, 
or you wouldn’t have put it in there. 

Mr. Honaman. That was, as I understand. I made the point 
earlier that I didn’t participate in preparing it. 

Mr. Horrman. If you had thought of something better, you would 
have suggested it, wouldn’t you? 

Mr. Honaman. I would; yes. 

Mr, Horrman. Do you have any idea at the moment as to how it 


could be made better? 
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Mr. Honaman. Not at the moment. 
I have observed the operation of this, however, and it seems to be 
operating satisfactorily. I am sure that the people in the Depart- 
ment of Defense are constantly alert, and if there are reasons de- 
veloped which would indicate that that language should be changed, 
I am sure they would be alert to do it. 

Mr. Moss. Mr. Fascell. 

Mr. Fascetu. Mr. Honaman, isn’t the basic problem in interpreting 
the clause, particularly the word “constructive,” that it is subject to 
various interpretations, depending on who does the interpreting ? 

Mr. Honaman. Isn’t that true, Mr. Congressman, of any language 
you can write? 

Mr. Fasceti. I thoroughly agree with you. Therefore, doesn’t it 
become a variable and very unreliable standard to accomplish what you 
hope to accomplish ? 

Mr. Honaman. Not in my opinion. I think experience has shown 
that it has been operated with sound judgment and that it is not 
unreliable in practice. 

Mr. Fascetnt. Then what you are saying is, in fact, that it depends 
upon good administrative supervision to make it work? 

Mr. Honaman. Thank you, sir. That is a very helpful addition. 
It certainly does. And that is true of any directive. When you 
come to write specific words covering a wide variety of situations, there 
are no words that are completely descriptive of every possible situa- 
tion that can arise. 

I think your point is awfully well made, it is as good as the sound- 
ness of the administration that carries it out. 

Mr. Moss. Then, at that point, isn’t it advisable some times to have 
some protection, either by directive or law, which doesn’t rely entirely 
upon administration, in the event that you should have improper 
administration ? 

Should we be entirely in the field of administrative discretion in the 
matter of information, or should we have some clearly drawn guidance 
which tends to continue a free flow of information, even under im- 
proper administration ¢ 

Mr. Honaman. Sir, I guess this is partly a legal question; isn’t is? 
I am not an attorney. 

Mr. Moss. It would be a matter also, I think, of opinion, Mr. 
Honaman. 

Mr. Honaman. However, I would make this observation—this is as 
a layman and not as a lawyer, because I am not an attorney—it seems 
to me that there is no way to write a law or a rule that doesn’t require 
and depend upon good judgment, and, as Congressman Fascell has 
said, good administration. 

Now, if you interpret that to mean that if you get bad administration 
you can’t operate properly, I am afraid I will have to leave that to 
the legal people, because I think it is a legal question. 

Mr. Moss. Don’t you think it is true that a good law, improperly 
administered, can be a bad law, but it might not necessarily be as bad 
as no standard at all? And a bad law properly administered can be, 
for all practical purposes, only a fairly decent law ? 

Mr. Honaman. All I can say to that is, I do believe that you cannot 
substitute anything for good judgment and good administration. 
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Mr. ape And you can’t legislate good judgment or good adminis- 
tration 

Mr. Honaman. You probably can’t legislate good judgment or good 
administration. 

Mr. Fasceti. Mr. Chairman, that brings us to a point that has been 
disturbing me, particularly in this field, and that is the question of 
atmosphere under which thousands of employees, who are responsible 
for and who might generate information or who have it available, 
would work. I look at Directive 5230.9, and it sets out a specific 
criteria in the paragraph we have been talking about. 

And then, you pointed out that there is no regulation as set forth 
in Directive 5200.6, so-called nonsecurity information, which is ‘also 
limited for information use and in which you would have to exercise 
good judgment, and which is specifically limited in section 3, para- 
graph (a), subsections 3 (a) through (g). And I imagine there are 
some more, I haven’t reviewed all of the directives on this question. 

But it finally gets to the point that if I am one of these employees 
down the line somewhere, in order to be absolutely safe I am not going 
to generate anything. 

Mr. HonaMan. Yes, Congressman, that has been a comment. I 
haven’t found that to be true, I haven’t found it to operate that way. 

I think I can only tell you what my experience has been. 

Mr. Fascety. Does anything in your experience indicate what could 
be done to clear that type of atmosphere, if it should exist? You say 
it doesn’t exist. 

Mr. Honaman. I haven’t found in my experience that it does exist. 

Mr. FascetL. But assuming for the moment that it did, that this 
was an enveloping cloud that surrounds all employees, and in order 
to be satisfactory, particularly when it deals with national security, 
they would rather say nothing; what would be your opinion or 
recommendation to remove that feeling or atmosphere surrounding 
the employees ? 

Mr. Honaman. I think that the atmosphere must be found in better 
administration, if that happens. 

Here is a point I think would help. The same confusion we are 
discussing here now did develop, of course, around this directive when 
it was first issued. And it was discussed at Mr. Wilson’s news con- 
ferences. He pointed out some of the same things we have been 
discussing here. 

And it is my belief now that the news men who work and stay in the 
Pentagon, representing the media, are satisfied that this interpretation 
is not an impediment to their getting information which they other- 
wise would get. 

I think that is significant. 

Mr. Moss. I would like to state at this point that we are not today 
studying the Department of Defense, as such; we will at a future date 
study the Department of Defense, and at that time we will have under 
study instances where the contrary would appear to be the case. 
There have been expressions of dissatisfaction by the press. And it 
is going to take more staff work before we are prepared to go into the 
Defense Department, as such. 

So that point will be pursued further at that time. 

Mr. Fascetz. Mr. Chairman, I have one further thought on this, 
pursuing this line of reasoning. ! 
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In your experience, when you operated under these directives, Mr. 
Honaman, did you find that the man in the lower echelon who was 
generating information which might be available, instead of releasing 
it himself, or making the decision himself, would pass it on up chan- 
nels so that it eventually wound up in one spot, the Director of the 
Office of Public Information, and that he would have to make the 
decision ? 

Mr. Honaman. No. 

Of course, all of the information that is released by the Department 
of Defense is released through the Office of the Secretary of Defense. 
That is a part of our activity which has been a practice for a long 
time. So that part of the answer to your question is, yes, the informa- 
tion does come up to a central point. But that doesn’t mean that the 
decision as to whether it should be prepared in the information form 
has had to wait until it got up there. 

Is that a good answer? 

Mr. Fascetu. That is part of the answer. But if this administra- 
tion channel works that way, it means that an individual on the lower 
echelon generating information may make the decision that this is 
information which should be released but, in effect, if I understand 
your statement correctly, though he is actually recommending that it 
be released, he doesn’t have the authority to go ahead and release it 
without further review ? 

Mr. Honaman. That is right. 

Mr. Moss. Mr. Scher, you may pursue your questioning. 

Mr. Scuer. I have a fundamental confusion, Mr. Honaman. You 
started out by saying the phrase “constructive contribution to the 
primary mission of the Department of Defense” applied primarily to 
personnel in the Department of Defense, and this was an attempt to 
get a more reasonable practice on their part and prevent interservice 
conflicts. Is that right? 

Mr. Honaman. To prevent the release of information by one serv- 
ice that may reflect discredit upon another; that is right. 

Mr. Scuer. And since then, you went on to talk about other matters, 
such as personnel data, and you included that under your definition 
of a constructive contribution ? 

Mr. Honaman. No, I think not. I think that was in answer to a 
question of what other kind of things might not be issued. I was not 
intending to include under the constructive these things which are 
specifically included in the directive that you are speaking of. 

Mr. Scuer. So you are referring primarily to service personnel, 
and their activity, as a constructive contribution ? 

Mr. Honaman. That is right. 

This directive was directed, you see, to the services, the three serv- 
ices, and the Office of the Secretary of Defense. 

Mr. Fascett. Which one are you referring to now? 

Mr. Honaman. I am referring to—I assume Mr. Scher is, too—to 
5230.9, which contains the word “constructive.” 

Mr. Scuer. Yes. As concerns members of the armed services, do 
you consider it a constructive contribution to the primary mission of 
the armed services to withhold the transcript of the Billy Mitchell 
court-martial some 30 years ago? 

Mr. Honaman. That I don’t know That is a problem I haven’t 
considered. Is it a fact that the transcript was withheld ¢ 
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Mr. Scuer. That is our information. I believe it is a well-known 
fact, Mr. Honaman. But I can’t ask you about things you don’t know. 

Mr. Honaman. It has not come to my attention. 

Mr. Scuer. In your opinion, sir, as a citizen and an expert in this 
field, do you consider that there is any destructive contribution to the 
mission of the Department of Defense to release the material in 
the court-martial some 30 years ago of Gen. Billy Mitchell? 

Mr. Honaman. If I were asked that question as a specific problem 
that needed to be dealt with, I would investigate the situation and look 
at all the facts. To answer it hypothetically, I will have to say again 
I don’t know. 

Mr. Scuer. Are you familiar with the withholding of the letter 
of General Ridgway on the development of Ground and Air Forces? 

Mr. Honaman. Yes, [ am familiar with it, I have known about it. 

Mr. Scuer. Do you recall that that information was withheld? 

Mr. Honaman. Are you speaking about the letter that General 
Ridgeway wrote to the Secretary of Defense at the time of his retire- 
ment ¢ 

Mr. Scuer. Yes, sir. 

Mr. Honaman. I am familiar with the fact that that letter was 
classified. Frankly, it was declassified because it was published. 

Mr. Scuer. Now, what was there that was not constructive about 
that letter ? 

Mr. Honaman. Well, I didn’t say that that letter was probably 
withheld on the basis of being constructive or otherwise, I said it was 
properly classified by the Secretary in his judgment. And in my 
opinion I think he had the right to classify it if in his judgment it 
should be. 

Mr. Scuer. Was it classified under the Presidential Executive 
Order 10501? 

Mr. Honaman. So I understand. 

Mr. Scuer. Do you recall what category was stamped on it? 

Mr. Honaman. Not having seen it, I must speak from what I 
learned about it. I believe it was stamped “Confidential.” I think so. 

Mr. Scuer. And it is your opinion that was a proper use of a con- 
fidential stamp ? 

Mr. Honaman. I would not question the judgment of the Secretary 
in making that classification. 

Mr. Suer. Are you familiar with the problem of Gen. Douglas Mac- 
Arthur’s position on the question of the Russians entering the war 
against Japan ? 

Mr. Honaman. Yes—excuse me, sir, I would like to be sure I am 
answering that question. Will you recite the question, again, please ? 

Mr. Scuer. Are you familiar with the letters of General MacArthur 
dealing with the entrance of Russia into the Second World War 
against Japan ? 

Mr. Honaman. I should like to answer that at somewhat greater 
length, if Imay. What Iam familiar with is the study of the records 
relating to correspondence between General MacArthur and other 
military leaders over a considerable period of time during World 
War II, which record was analyzed and released and made available 
to the public. 

Is that the answer to your question ? 
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Mr. Scuer. Yes. Was that freely released? 

Mr. Honaman. Yes, indeed. 

Mr. Scuer. How soon after the correspondence took place was this 
material released ? 

Mr. Honaman. It was released as soon a3 the study could be com- 
pleted after inquiry had been made for the record. 

Mr. Scuer. Didn’t this controversy develop at the time of the re- 
lease of the Yalta Papers? 

Mr. Honaman. I am not in a position to say “Yes” or “No” to that. 

Mr. Scuer. Is it your opinion, sir, that it was a constructive con- 
tribution to the mission of the Defense Department to withhold that 
information for any period of time? 

Mr. Honaman. Well, I would not agree that it was withheld for 
any period of time. 

Mr. Scuer. What is your explanation, then, for the time lag that 
took place between the time of the request and the time of the issuing 
of this information ? 

Mr. Honaman. The entire time interval was devoted to analyzing 
the material to get-—to make available the material that bore on this 
question, to make the necessary checks with other governments that 
were involved in this correspondence, and with other departments of 
our own Government. And that work was carried on, as I observed 
it, rather diligently. 

Mr. Scuer. If I were a newspaper reporter and were not quite sure 
as to whether or not all the documents concerning General MacArthur’s 
position had been released, how could I be assured that that was so? 
Would I have to go on your word or the word of someone in the Defense 
Department ? 

Mr. Honaman. Well, if you had some specific thing that you 
thought should be there and it wasn’t, and you made inquiry about 
it, 1 am sure you would get a proper answer as to whether it exists or 
does not exist. But if you just felt that somehow maybe there ought 
to be more, I don’t quite know how you can solve that problem. — 

Mr. Scuer. Is the burden on the reporter to always come up with a 
specific request, or may he ask a general question and depend upon 
the Department to fulfill it with thoroughness and dispatch 4 

Mr. Honaman. Well, I believe the Department of Defense will 
fulfill any request that comes from a reporter. 

Mr. Scuer. Well, they have requested the court-martial transcript 
of Gen. Billy Mitchell, and that has not been released. 

Mr. Honaman. I will have to say, sir, that I am not familiar with 
that situation, and I don’t know the answer to it. It is not anything 
that has arisen in my experience, nor has it arisen during my time 
of service. 
ae Scuer. Were you in the Defense Department on November 30, 

Vode 

Mr. Honaman. Yes; I was. 

Mr. Scuer. You started April 29, 1955? 

Mr. Honaman. That is right. 

Mr. Scuer. A request was made about that time of the Defense 
Department by a certain newspaper, and the request was denied. 

Mr. HonamMan. I am simply not familiar with it. 

Mr. Scuer. It did not come to your attention ? 
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Mr. Honaman. It did not come to my attention. 

Mr. Moss. Mr. Honaman, on this general question, you said that 
the constructive directive was primarily aimed at the intraservice 
requirement within the Department of Defense, that that was one 
of the problems the Department was dealing within in the issuance 
of this directive. 

Mr. Honaman. Yes. 

Mr. Moss. How far can we go, or how far should we go, in con- 
cealing from the public or from the Congress the fact that there do 
exist serious differences of opinion, or that there might exist serious 
differences of opinion, between the top commands of various branches 
of the military service, and what constructive purpose is served 
greater than the advantage to the American people in the release 
of the information itself, concerning the general knowledge as to 
the types of controversy existing, the differing opinions existing in 
the Department ? 

Mr. Honaman. Well, may I say that in speeches and in press re- 
leases the separate interests of the military departments are rather 
completely brought out, and there is a lot of healthy rivalry which to 
my knowledge is not withheld or suppressed. Now, if you have any- 
thing more specific in mind than that, I will try to answer it. 

Mr. Moss. Will you go back to one item which has been mentioned ? 
I think another which we are all generally familiar with, the appear- 
ance of General Vandenberg before the Armed Service Committee of 
the Senate in sharp disagreement with Department of Defense policy, 
and the letter of General Ridgway, which indicated some degree of 
differing opinion, at least. 

Now, those two—in one the General took it upon himself to place 
his views upon the record, in the case of General Vandenberg, and 
in the other because General Ridgway by letter tried to inform or 
did inform the Secretary of Defense. At the moment those are the 
only two I can recall. 

Certainly if there is that area of disagreement there must be other 
instances, and keeping them within the Department and away from 
the public, does that serve a greater purpose, a more constructive pur- 

ose, than perhaps informing the Congress and the people of these 

iffering opinions ? 

Mr. Honaman. Well, I think, Mr. Chairman, the main thing that 
needs to be done with differing opinions is to, shall we say, give them 
all the free play they can have in the discussions in the Department 
in developing policies—I mean, policies are beaten out of a lot of 
different points of view. And I think that after they have been 
beaten out and become the policy, there can be very little purpose 
served in airing those things to the public. 

Now, you mentioned the Congress. I am not discussing this ques- 
tion, because Congress, of course, to my knowledge, gets very com- 
plete pictures of the various points of view. 

Mr. Moss. As a matter of fact, while we are on that point, do com- 
mittees of Congress get that benefit in the more sensitive fields? They 
get the benefit of the differing views to a degree only, because the 
representatives of the Department of Defense who appear and testify 
as a rule are testifying on policies determined upon by the Depart- 
ment of Defense and may not necessarily reflect their own views on 
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them, and if they hide these differences which have developed, isn’t 
there a denial of information to the American people and to the general 
body of the Congress of what we in Congress call the minority view ? 
We have differences in committees, and we file a report which reflects 
the majority rule, and that becomes the policy of the committee. But 
we also respect the view of the minority, and it is spread fully on the 
record. 

Mr. Horrman. May I interrupt you there? 

Mr. Moss. Mr. Hoffman. 

Mr. Horrman. I think the chairman and my associates here are 
thoroughly familiar with the fact that when an administration bill 
comes up, regardless of which party is in power, about the only wit- 
nesses we hear are-those that are sent up by the Department to sub- 
stantiate the claims, show the advisability of passing the bill. 

Do you recall any instances when anyone with opposite views came 
up from the Department on any bili? 

Mr. Moss. None other than the instance I recall when General 
Vandenberg testified in the Senate hearings. 

Mr. Horrman. But ordinarily in our own House experience all we 
get is the Department views. I mean, we have a procession of wit- 
nesses in support of the administration bill. 

Mr. Moss. I think that is quite correct. And I am just wondering 
how far we can go in the direction of completely concealing these 
different views in a Department as they relate to policy which is 
extremely important to the American people without denying fre- 
quently some of the information which not only the Congress but 
the people themselves should have in arriving at an informed opinion 
as to which policy might be the better. 

Mr. Horrman. As to whether, before we report out a bill, there 
are views, reasonable views, held by other members of the Department, 
and whether there is a reluctance—let’s put it that way—to testify 
that may in some way be overcome so that they will be free to come 
up and tell us, so that they may do so without feeling that they are 
deprived, say, of the opportunity for promotion. That is what is 
worrying me. 

Mr. Honaman. May I say again, Mr. Chairman, that the matter of 
information to Congress has never been a part of my responsibilities, 
you see, and I should not attempt to express more than a personal 
opinion. My opinion has been that very complete information has 
been given to the Congress about our military problems. Now, I 
could be wrong on that. 

Mr. Moss. Of course, I think of equal importance is that there be as 
much information as possible of these disagreements to the American 
people. They have the responsibility of selecting the Congress, which 
only functions as their representatives. After all, in our Republic 
they are finally the governors of the Nation, and how much of that 
important information, where there is not just the normal day-to-day 
disagreement but where there is substantial disagreement on basic and 
vital policy—how far can we go in suppressing the fact that there is a 
disagreement? Wouldn’t it be more constructive to air the disagree- 
ments? I know that there must be disagreement, because it has been 
placed on the record by two generals, General Ridgway and General 
Vandenberg, in the thinking of how far we can go in placing primary 
reliance on certain new types of weapons, how much we should depart 
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from traditional weapons in a period, say, of transition. Wouldn’t 
the public be better informed and better able to evaluate the soundness 
of policy if they had the benefit of some of the disagreement as well 
as the policies that have finally been set forth by the Department of 
Defense ? 

Mr. Honaman. I think I should answer that by saying that I would 
not in my opinion believe that different points of view should be with- 
held from the public, but I would think that you will make more prog- 
ress if they are first thrashed out and freely discussed in the councils, 
so that the best policy could be developed out of these different points 
of view. 

Now, the American people should not be deprived of the knowledge 
that these policies have been thrashed out from different points of 
view. 

Mr. Moss. Well, in the directive here, applying the word “construc- 
tive” as relating to the internal operations of the department, doesn’t 
it imply that to be “constructive” it must more or less—but certainly 
on the side of more—be in agreement with the policies arrived at by 
the department itself? 

Mr. Honaman. I have not seen any evidence that the use of the 
word “constructive contribution to the mission of the Defense Depart- 
ment” has operated to prevent any military men making a speech, for 
example, expressing his views of the military situation, or, as I said 
earlier, any other evidence that that has been used to suppress infor- 
mation which, except for that, would be made available. 

Mr. Moss. What standard would you apply? Or do you feel it is 
possible to apply a standard ? 

Mr. Honaman. Standard of what? 

Mr. Moss. Of determining whether the speech of an officer, say, in 
the Navy, which might be somewhat critical of Air Force policy 
merely reflects some internal controversy or whether it is a basic dis- 
agreement with a policy which might be of constructive benefit to the 
American people to know about. 

r. Honaman. It seems to me you have cited the standard, sir, 
right now, that if it is not—if it does not reflect discredit upon a sister 
service, then I would not, generally speaking, think that it would lack 
constructiveness. Does that answer your question ? 

Mr. Moss. Supposing it were not flattering to a fellow officer, a 
fellow official, because of disagreement on policy? I am thinking now 
of an instance cited by Mr. Hoffman in the last hearings—I believe 
I state this correctly—where he had occasion to request a file which 
was highly classified from the Department of Defense, and after much 
difficulty he was given the file, and upon review it reflected merely an 
exchange of correspondence between two high-ranking officers who 
were in disagreement on a basic policy. 

Mr. Honaman. I don’t know about that situation. And, Mr. Chair- 
man, aren’t we getting into some of the things that neither I am 
prepared for, and perhaps you, that ought to come up for discussion 
when you get into a study of the Defense Department ? 

Mr. Moss. Let’s get to the last paragraph of the directive, 5230.9, 
“All personnel shall assume personal responsibility for the speeches, 
articles and information releases being consistent with the national 
security”—I don’t think anyone will dispute that—“and the policies 
and objectives of the Department of Defense.” 
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Wouldn’t that tend to restrain a discussion of disagreement ? 

Mr. Honaman. I don’t think so, sir. It hasn’t. 

I might cite a situation that came to my attention recently. I under- 
stand that General Ridgway has written a series of articles which are 
about to be published, or perhaps they are just now being published, 
and there is criticism, I believe, of the Commander in Chief, as well as 
the Defense Department people. I saw nowhere in the Defense 
Department any effort being made to either change the words in 
these articles or to suggest to General Ridgway that he should not 
publish them. 

Mr. Moss. It has not acted as a restraining influence on the airing 
of different views? 

Mr. Honaman. In my experience, I feel exactly that, and that is 
what I am trying to say, I have observed it has not done the things 
which some people thought that it might possibly do. 

Mr. Scuer. Mr. Honaman, the rules and regulations in title 32, 
National Defense, published in the Federal Register starting on page 
6775, on September 15, 1955, involving industrial defense and security 
regulations section 72.1-111, “Release of economic and technical infor- 
mation,” provides that representatives of the military departments 
shall provide advice and guidance on the subject of certain unclassified 
technical information to various industrial organizations—private 
industry. 

Section (a) says: 

Management of facilities should be encouraged by the representatives of the 
cognizant military department to exercise considerable caution prior to any 
release of unclassified economic or technical information in press releases, adver- 
tisements, notices to stockholder, annual or quarterly reports, brochures, et 
cetera, and reports in response to questionnaires from unknown or questionable 
sources. They should be advised that indiscriminate release could make easier 
the job of the saboteur by pointing out potential targets. Furthermore, this 
material when assembled, collated and completed, could also contribute mater- 
ially to an accurate appraisal of the strategic intentions of the United States. 

Did you have any part in the drawing of those rules and regulations, 
Mr. Honaman ? 

Mr. Honaman. No, Sir. 

Mr. Scuer. Did you operate under those rules and regulations? 

Mr. Honaman. Yes. 

Mr. Scuer. Incidentally, before we proceed, what was your official 
title in the Defense Department? 

Mr. Honaman. Deputy Assistant Secretary. 

Mr. Scuer. And what were your specific duties? 

Mr. Honaman. To advise and assist the Assistant Secretary for 
Legislative and Public Affairs, in the public affairs area. 

Mr. Scuer. And what was the term of your tenure? 

Mr. Honaman. April—I am not sure whether it was April 28 or 30. 

Mr. Scuer. April 29? 

Mr. Honaman. April 29 or 30. 

Mr. Scuer. 1955? 

Mr. Honaman. 1955, to December 31, 1955. 

Mr. Scuer. These regulations were promulgated on September 15, 
1955? 

Mr. Honaman. That is not right. 

Mr. Scuer. They were published in the Federal Register at that 
time ? 
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Mr. Honaman. That is correct. 

Mr. Scuer. And you say you had no part in the formulation of 
these particular rules and regulations? 

Mr. Honaman. That is right. I made a few notes about them and 
if you have some questions I should be glad to try to respond. 

Mr. Scuer. Yes,sir. What is your understanding of the particular 
provision which I read? 

Mr. Honaman. May I refer to my notes? 

Mr. Moss. Certainly. 

Mr. Honaman. Knowing that this was of interest, I made some 
notes. 

In the first place, publication in the Federal Register in September 
1955 was the publication of a directive that had been promulgated in 
January of 1955 and while the publication in the press advised the 
public that this was a new device for withholding more types of in- 
formation, it is unfortunate that (at least I did not see any), that no 
information was given to the public simultaneously to the effect that 
the directive really was of older standing than that. 

Mr. Scuer. Permit me to interrupt for just a second, sir. 

Would you explain why there was no publication in the Federal 
Register from January to September of 1955 of these rules and regu- 
lations of the Defense Department ? 

Mr. Honaman. I inquired about that, Mr. Scher, and discovered 
that was the time it took to get the mechanical operation of printing 
and releasing in the Federal Register accomplished. 

Mr. Scuer. And is there not a statutory provision that all depart- 
ments and agencies must publish in the Federal Register their rules 
and regulations within a reasonable time? 

Mr. Honaman. I have not investigated that question. 

Mr. Scuer. All right. I am sorry to have interrupted. 

Mr. Honaman. This directive has been in force since January of 
this year. 

In fact, what was issued in January is practically the same, in form 
and substance, as one that was promulgated early in 1953. 

There is much information that may be of intelligence value to a 
potential enemy and where security control over access to that, if it 
were in the complete physical control of the Government, would be 
needed. 

But here, the lack of such security control requires its safeguarding 
by the voluntary cooperation of our citizens. 

Actually, industry must have free use of this information and in 
many cases, of course, the information is generated by industry itself. 

It has been a long-established practice of the Government to en- 
courage voluntary, and I emphasize “voluntary,” care in handling 
by industry of information of intelligence value and, at the same time, 
to make the Government’s experience in identifying matters as of 
substantial intelligence import available to industry, where it is de- 
sired to have assistance. 

Now, in addition to having worked in the Defense Department 
during the time this was in force, of course, I had a considerable 
amount of experience with the operation of this plan in industry, and 
I believe that a large section—I cannot speak for entire industry, no 
one can, but a large section of American industry finds this a helpful 
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arrangement, whereby they can exercise what they recognize as a re- 
sponsibility in the intelligence field, and get the help of the Govern- 
ment in doing so. 

I have found that there is no—I have not observed any new aspect 
of this that has arisen during the time I worked in the Defense De- 
partment. : 

Mr. Moss. Mr. Honaman, a question just as to the mechanics: Do 
the various industries submit to the Department of Defense material 
which is proposed to be included in advertisements or brochures or 
stockholders reports ? 

Mr. HonamMan. Some do. It is a voluntary thing. 

Mr. Moss. Do you have any idea of how much additional cost that 
might impose upon the Department of Defense? 

Mr. Honaman. Oh, I am afraid I would have no specific idea about 
that. 

Mr. Moss. I wonder, Mr. Reynolds, if you might get that informa- 
tion so we will have it available at the time we hear the Department 
of Defense. 

Mr. Reynoxps. Yes. 

Mr. Moss. You feel that there has been damage done to the United 
States because of fragmentary disclosures of information through 
advertisements and other advices of private concerns? 

Mr. Honaman. In this, Mr. Chairman, of course, I must rely upon 
people whose expert duty it is to deal with intelligence matters, and 
I have the definite impression that there have been considerable 
amounts of information made available to our potential enemies, giv- 
ing them tremendous advantage. 

r. Moss. Do you have any instance in mind at the moment? 

Mr. Honaman. I have cast about in my mind, and I haven’t any 
that I could discuss without getting into classified information. I 
hope that the committee will take a look at that question as a separate 
one. I think you will find much information, but that it is mostly 
necessarily classified. 

Mr. Fascerz. Pardon me. I am confused, Mr. Chairman, at this 
point. I thought that we were talking abont fragmentary unclassified 
information which might be collated by a potential enemy. 

Mr. Honaman. But what the enemy has done with it—— 

Mr. Fascetu. Is classified ? 

Mr. Honaman. Is classified. 

Mr. Fasceti. Well, the enemy knows about it, so how can it be 
classified ? 

Mr. Honaman. It can be classified, sir, because very often the 
origin of information itself in this country is necessarily classified, 
otherwise the information source would be cut off. 

Mr .Fasceri. You are citing to me a case where information is 
unclassified in the United States but Intelligence has determined 
that it has been picked up by the enemy and used by them to their 
advantage and when that happens, that particular information im- 
mediately became classified. Do I assume that the logic 

Mr. Honaman. Well, not. necessarily, Congressman Fascell, but. in 
many case the source of the information that our people have is 
itself classified. 
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Mr. Fascett. You mean the source in the foreign country by which 
we determine that the enemy has got the information? 

Mr. Honaman. That is right. 

Mr. Fascetu. In other words, the logic is that if we then make 
that fact known here, that is, that the enemy has the information, 
we are endangering the source by which we got the information that 
the enemy got from us? 

Mr. Honaman. That is right. It is a little roundabout, but I think 
this all supports the chairman’s statement that it would be better 
to do—to look at this thing much more fully than we can right here. 

Mr. Fascetn. Well, I am a layman, and I am right back in that 
old cloud we were talking about a moment ago. I am a good Ameri- 
can, so I want to do the right thing, so I don’t tell anybody anything— 
what is the logical extension of this whole theory, Mr. Honaman? 

Mr. Honaman. I don’t know that I understand your question, 
sir. 

Mr. Fascrru. What is the logical extension of Directive 52309 or 
Directive 52006 or Executive Order 10501 or the rules and regula- 
tions in the Federal Register of September 15, 1955? If we extended 
it one more step, what would we do in the best interest of the national 
security of the United States? 

Mr. Honaman. I am afraid I don’t understand your question, Con- 
gressman. 

Mr. Fascetn. Well, would you agree with me that next the thing to 
do is make sure that no potential enemy got any information which 
might be of any possible value to them ? 

Mr. Honaman. Oh, no, sir; no, sir. I mentioned in my state- 
ment 

Mr. Horrman. What was the answer? 

Mr. Moss. No, sir. 

Mr. Honaman (continuing). That there are many cases—I can cite 
one, if you want to give me the opportunity. 

Mr. Fascettz. All right. 

Mr. Honaman. Many cases where information is of so much value 
to our own people that even though it may be of great importancee to 
an enemy, we should still release it to the public freely. 

I think one of the best examples of that is to be found in a newly 
invented device called the transistor—and I see you all know about it. 
We had them before I came into Government service and I am quite 
familiar with it, because the transistor was invented in the labora- 
tories. 

Mr. Scuer. That is the Bell Telephone Laboratory, sir? 

Mr. Honaman. That is right. Here was a new component for 
electronics and one of the first things that was done was to make known 
what the laboratory knew to the military people. 

Then there were discussions about what effect this would have upon 
the intelligence of a potential enemy. It is quite clear it has a very 
profound effect, it would give him some advantage; but also there 
were discussions about the great importance of getting a.number of 
engmeers and scientists working on this device in this country, and 
the conclusion was that there should be a wide and free publication. 
That was done with full recognition of the fact that in this publica- 

tion there was being provided to a potential enemy some very im- 
portant information of intelligence value. 
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Mr. Fascexx. In other words, we gave the world the transistor, but 
we gambled on the fact that we could make better use of it ? 

Mr. Honaman, That is right. Now, that is, I think, quite an im- 
portant thing because of the great breadth of the field that may be 
covered by that kind of a component device. 

Mr. Fasceti. But, then, somebody must have determined that some 
potential enemy at that time did not already have the transistor ? 

Mr. Honaman. I would like to leave the answer to that question 
until we get into the discussion of the classification matters. 

Mr. Moss. Well, was it your assumption there was greater benefit 
to the American people by the full disclosure of the transistor than 
there might be benefit to an enemy in having the same information ? 

Mr. Honaman. That is right. On balance, the need was greater 
in our country, and that was the conclusion reached out of the dis- 
cussions by many people, including military and industrial people. 

Mr. Horrman. And that gives me an opportunity to ask, did we 
give some money around about that time to them to help develop it ? 

Mr. Moss. If he knows 

Mr. Horrman. If anyone knows, I mean. 

Mr. Moss. Certainly. 

Mr. Fascetu. I don’t know, but he may know. 

Mr. HonaMANn. Gave the Russians some money ? 

Mr. Horrman. These “potential enemies” at that time, making a 
contribution to them, to assist them in developing it ? 

Mr. Honaman. I don’t know the answer to that, sir. The years 
are 1949—1948 and 1949, I hope we were not providing any funds to 
any potential enemy. 

Mr. Horrman. What particular “potential enemy” was it feared 
or known might develop it? 

Mr. Honaman. Well, of course, the Communists, as far as I can 
tell, are the only potential enemies that this country is facing. 

Mr. Horrman. Then, I suppose, sir, the record will show we were 
= appropriations at the time, at the same time, by loans or 
gifts—— 

Mr. Honaman. I don’t know the answer—— 

Mr. Horrman. I would not recall offhand, but I assume that we 
were not. 

Mr. Fascett. Mr. Honaman, in this example that you have just 
cited about the release of the transistor, obviously there must have 
been taken into consideration the civilian application of the item? 

Mr. Honaman. As well as the military. 

Mr. Fascexit. And so since that time it has gone into substantial 
civilian use ? 

Mr. Honaman. Yes; and progress is being made in substantial 
military use as well. 

Mr. ‘Boia: Mr. Honaman, you, I am given to understand, were 
responsible for the drawing up of the so-called balance sheet for 
strategic information ; is that correct ? 

Mr. Honaman. No; that is not correct, sir. 

Mr. Scuer. Did you play any part in preparing the balance sheet ? 

Mr. Honaman. Well, to simplify it, I have knowledge of it, but I 
have no part. 

Mr. Scuer. Did you use it? 

Mr. Honaman. No; I did not use it. 
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Mr. Scuer. Did anybody use it ? 

Mr. Honaman. Yes; I understand so. 

Mr. Scuer. Did it have any relevance to your performance of your 
duties? 

Mr. Honaman. No, sir. 

Mr. Scuer. With the Defense Department ? 

Mr. Honaman. No; none whatever. 

Mr. Scorer. Why not? 

Mr. Honaman. Well, I think perhaps I had better tell the story 
about that balance sheet, which has not been told, to my knowledge. 

One of the assistant directors of the office I had in the Commerce 
Department, the Office of Strategic Information, was experimenting 
with the idea that it may possibly be a help to people to set down in 
parallel columns the pros and cons of decision when making a judg- 
ment, and he experimented with the idea of doing this with some of the 
factors that go into a judgment as to whether information may be, 
on balance, more valuable to us than to a potential enemy—as an ex- 
ample, the transistor case. 

During a meeting of editorial people he mentioned his experiments 
and his idea. One of the members of the staff of the Army who was 
present said, “Well, we would like to experiment with that also,” and 
Mr. Swain provided them with some copies in order to permit them to 
experiment with it, which I could see no harm in, and I would not 
criticize him for doing it; but it never was more than an experiment 
with an idea. 

Mr. Scuer. I have before me a copy of that balance sheet for stra- 
tegic information. I understand that it was sent out by T. S. Riggs, 
brigadier general, Acting Chief of Information and Education, De- 
partment of Defense, with an accompanying letter on June 2, 1955. 

That was during the period of your tenure in the Defense Depart- 
ment; is that correct? (See exhibit X XI.) 

Mr. Honaman. That is right. 

Mr. Scuer. The letter read: 


In furtherance of its program, the Office has prepared a check sheet, balance 
sheet for strategic information, for use in determining whether the release of 
a particular item of information will help or harm the interests of the United 
States. A pad of these forms is forwarded herewith—as an enclosure. 


This is from the letter by General Riggs. 


It is considered that this check sheet provides useful guidance with respect to 
the considerations which should be weighed in determining whether to release 
a given item of information. 

So it was used, wasn’t it? 

Mr. Honaman. Well, I understand it was intended to be used but 
frankly I have not heard what results were obtained with it. 

When you say, “Used”—it was experimented with. I would like 
to be sure that distinction is made. 

There was never any instruction given to people to use this in any 
special form, to my knowledge. 

Mr. Moss. Is it being used now, to your knowledge? 

Mr. Honaman. I don’t know, sir, and I would—I would just pre- 
sume that if it is, I would have heard more about it. I doubt whether 
it 1s. 
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Mr. Scuer. Mr. Honaman, there is nothing in this letter which says 
that it is for experimental use. 

Mr. Honaman. Well, certainly, the one letter that I saw, although 
this was after I had left the office where Mr. Swain was working on 
this thing, the one letter I saw specifically pointed out that this was 
an experimental thing, and these forms were provided so that they 
could experiment with them. 

Now, I have not heard of anything further. ; 

Mr. Scuer. Well, Mr. Honaman, let us do a little experimenting 
now with that. 

First of all, we have an item here, reading: 

Net effect on military power (consider how information will help United 
States military power and that of hostile nations. Strike balance). 

And there are five columns. One reads, “Helpful to United States,” 
and under that it has other items, “Much” and “Little.” and another 
column headed, “Harmful to the United States,” underneath which 
is, “Little” and “Much.” 

First of all, who made the decision on the release of the transistor 
to the public? 

Mr. Honaman. Oh, that was made by military and industrial people 
in cooperation. 

Mr. Scuer. Well, how would you answer the first question, “Net 
effect on military power,” how the transistor would help the United 
States military power or that of hostile nations—would it be helpful to 
the United States, much or little? 

Mr. Honaman. I would say about that particular specific thing— 
that is a thing that I would suppose anybody could use. As a hypo- 
thetical thing, we need facts to deal with any problem, first-—— 

Mr. Scuer. Well, we are not asking you to state that for any future 
fact, just your opinion as to whether the transistor is helpful or harm- 
ful to the United States as far as military power is concerned. 

Honaman. The transistor? 

Mr. Scuer. Yes. 

z Mr. Honaman. Well, I think it would be helpful to the United 
tates. 

Mr. Scuer. Much or little? 

Mr. Honaman. Probably much. 

Mr. Scuer. The next question is: 


Net effect on industrial power (consider effect on ability of the United States 
and of hostile nations to build stronger economic foundation for military power). 


Would it be harmful to the United States tor helpful to the United 
States ¢ 


Mr. Honaman. Would you read that again, please? 

Mr. Scuer (reading) : 

Net effect on industrial power (consider effect on ability of the United States 
and of hostile nations to build stronger economic foundation for military power. ) 

Helpful to the United States? 


Mr. Honaman. Helpful to the United States economic foundations? 
Mr. Scuer. Yes, sir. 


Mr. Honaman. I would say yes. 
Mr. Scuer. All right. Harmful to the United States? 
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Mr. Honaman. Helping to build the United States economic power 
would be harmful to the United States ? 

Mr. Scuer. No, the release of this would be harmful to the United 
States and be helpful to a hostile nation in developing its economic 
power and therefore its military power? 

Mr. Honaman. That would be harmful. May I see a copy of that? 
It is not a thing I have any personal familiarity with. 

No, I don’t think so. I wouldn’t, Mr. Scher, be prepared to make 
judgments offhand. 

Mr. Scuer. Yes. 

Mr. Honaman. On questions like this. 

Mr. Scuer. Mr. Honaman, how could anyone else make these judg- 
ments, then ¢ 

Mr. Honaman. Well 

Mr. Scuer. How could anyone in the Government, how could any- 
one in the Department of Commerce or the Defense Department, 
since you cannot make such a determination, you with your knowledge 
and your years of experience—you being an expert and having worked 
so many years at the Bell Laboratories, how could anyone make the 
determination if you could not? 

Mr. Honaman. I am differentiating between offhand judgments 
and judgments that would be arrived at with sufficient time to get 
the necessary background information. 

Mr. Horrman. Would counsel yield? 

Mr. Scuer. Yes. 

Mr. Horrman. The answer to the question would depend entirely, 
would it not, with the individual’s own ability——— 

Mr. Moss. Right. 

Mr. Horrman. That is, if he thought that he was a smart guy and 
knew all, he would answer right offhand—some folks can answer any- 
thing. Isn’t that the obvious answer ? 

Mr. Scuer. Yes. You are making my point, Mr. Hoffman. 

Mr. Horrman. What is that? 

Mr. Scuer. I say, you are making the point. 

Mr. Horrman. Well, sure. 

Mr. Scuer. But this was promulgated as a way of testing whether 
material was of strategic value. 

Mr. Honaman. Well, it is a trial balloon. It depends in each case. 

Mr. Horrman. And the answer depends on how smart the indi- 
vidual thought he was. 

Mr. Honaman. It is a trial balloon. 

Mr. Moss. Well, Mr. Honaman, I would like 

Mr. Honaman. After working in the information field, Mr. Chair- 
man, I feel very humble. 

Mr. Moss. I would like to read the statement you made relative to 
the regulations published in the Federal Register, 72.1-111. You 
emphasized, I. believe twice in your statement, “Voluntary” com- 
pliance. 

For practical purposes, how voluntary is the compliance of a con- 
tractor having, say, a major contract with the Department of Defense, 
when he submits an advertisement or other material to them for clear- 
ance and they indicate that they would not want it published and he 
might sincerely disagree and not at all feel that the Department was 
correct in asking him to withhold the information—is that really vol- 
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untary or isn’t there a considerable measure of pressure that can be 
applied by the Department to make it in fact an enforced censorship ? 

Mr. Honaman. No. I think it is really quite voluntary. 

Mr. Moss. There would be no prejudice attached to the firm for its 
refusal to comply with the request of the Department ! 

Mr. Honaman. I have found no evidence whatever of that, and 
that is the point, of course, we raised before, there is none. 

Mr. Moss. It is quite possible there could be, though; is it not? 

Mr. Honaman. Well, theoretically, I suppose it would be quite 
possible. 

Mr. Moss. Do you feel that it works to restrain persons from exer- 
cising independent judgment when they know that they have a sub- 
stantial volume of their total production of business committed by con- 
tract to the Department of Defense? 

Mr. HonamMan. DoT feel it restrains them ? 

Mr. Moss. From exercising their inpendent judgment, overriding 
the view of the Department. 

Mr. Honaman. No, I don’t think so. The fact of the matter, sir, is 
that in most of the cases that have come to my attention, the contractors 
are just as concerned about the security aspect of this information as 
are the Defense Department people. 

Mr. Moss. I quite agree with you, Mr. Honaman, that they are just 
as concerned; but there might be an honest difference of opinion with 
officials of the Department. 

Mr. Honaman. We do have discussions of such matters and very 
often questions arise which are large enough so that we say, regardless 
of the intelligence value, “We think you are right, entirely correct, 
in £0 ahead with it”—that would conform with their judgment—— 

r. Moss. Well, that is when you say, “We think you are entirely 
right.” But suppose the tables were turned and they said, “Regardless, 
we think you are entirely wrong and we are going ahead with it.” 

Mr. Honaman. I do not know of a case where we did not sit down 
and consider pros and cons and come up with an answer both sides 
would agree to. 

Mr. Moss. But to what extent do you feel the attempt to control 
this information actually restrains the firm from exercising fully its 
independent judgment when it feels in good faith that you are wrong, 
or the Department is wrong ? 

Mr. Honaman. I don’t know of any. 

Mr. Moss. But, you say, in all cases you have been able to work it 
out ¢ 

Mr. Honaman. All that I have known about, we worked out. 

Mr. Moss. But don’t you feel that they may think, perhaps, their 
concern over their standing as contractors might be something of an 
indirect pressure, making them agree with your decision ? 

Mr. Honaman. Well, that is a difficult thing to answer. That more 
or less assumes that I could get inside the mind of another person. 

Mr. Moss. Well, let us take it on a personal basis. You, I believe, 
are returning to Bell Laboratories? 

Mr. Honaman. Yes, sir. 

Mr. Moss. Will you have the charge of public relations with Bell 
Laboratories ? 

Mr. Honaman. Yes, sir. 
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Mr. Moss. And information. Well, supposing that, again you had 
something that in your opinion was as valuable to the American 
economy as the transistor and you were going to release some informa- 
tion on it. 

Now, if you went to the Department of Defense and they said, 
“No, in our judgment you should not release it,” but you were firmly 
convinced that the advantages from release far outweighed any dis- 
advantage and if after careful consultation and exhaustive discus- 
sions their position was unchanged and yours was unchanged, would 
you an publish the information or would you yield to the Depart- 
ment 

Mr. Honaman. This is asking a hypothetical question about 
Swell 

Mr. Moss. I recognize those are always difficult to answer. 

Mr. Honaman. About a type of situation that I don’t really expect 
to arise. 

I don’t believe I could give a hypothetical answer to that because 
there would be so many other aspects of it that would come in, Con- 
gressman, before an answer would be arrived at—but I would say 
this, that I am sure that we would not arrive at our final decision 
because we were concerned as to whether our standing as a contractor 
would be prejudiced. 

Mr. Moss. Well, Bell Laboratories is a very large organization. 
There might be some small contractors who feel more or less that 
the defense contract at the moment constituted life or death to their 
business. Do you think that they would be inclined to exercise inde- 
pendent judgment if they were sincerely convinced of the rightness 
of their position; or do you think that the inclination, because of 
this directive, would be to yield to the position of the Department 
of Defense. 

Mr. Honaman. Well, I can only say I have no experience that indi- 
cates that that is so. 

Mr. Moss. You don’t think it is possible. 

Mr. Honaman. I don’t expect it. As I said before, if it were 
really debated and honestly argued out to bring all aspects of this 
probldan together, I don’t think it is likely to happen, and I can only 
appeal to the experience I have had in the department. 

Mr. Moss. This does constitute censorship of information of a non- 
security type? 

Mr. Honaman. I think at this point I ought to say a word about 
this intelligence information, that is, nonsecurity, as you are using 
the phrase now. 

We have three classifications of information known as confidential, 
secret, and top secret, which people ordinarily speak of loosely as 
“security information.” 

But in addition, there is information which is of a nature which 
would bring it within one of those classifications but which because of 
certain practical considerations, make it impossible to put the stamp, 
one of those stamps, on the information. 

Now, let me illustrate by saying that when a new weapon has 
been developed and it has been put into the hands of using troops and 
men must maintain it and operate it, it is necessary to have detailed 
information about the components and the characteristics and the 
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performance data of that weapon in a large number of instruction 
books that must be available to people literally in their hip pockets, 
not a safe, and the method provided for the handling of confidential, 
secret, and top secret information, if they were followed in the case 
of this information that is reasonably widely distributed, would com- 
pletely frustrate its use, you could not put it to use, and yet. the in- 
formation is still of a nature which, as far as the substance is con- 
cerned, would justify giving it a stamp in 1 of these 3 classes. 

Now, another kind of thing which I am sure you people heard 
about was the preparation of a list of American Army and Air Force 
bases throughout the world, with the specific locations of each of those 
bases. 

This is a kind of a document that is of real intelligence value, but 
that was prepared in order that the people administering the travel 
operations of the Army and the Air Force could make out travel 
orders and handle travel vouchers where they need to know exact dis- 
tances between locations. 

Well, now, you cannot clear all the people, the clerks working on a 
foreign base, and em cannot operate on the basis that that information 
would bear one of these stamps; but the fact that it cannot be stamped 
does not change its essential character as information that would be 
of intelligence value to the enemy. 

So, there is information which you cannot, without destroying or 
frustrating its use, you cannot put one of those stamps on it and it 
still has intelligence value. 

Will that help clear it? 


Mr. Moss. Well, I think there we are dealing with the handling of 
classified material. 

Mr. Honaman. That is right. 

Mr. Moss. Government material; while, on the other hand, here 
we are discussing an entirely new approach. 

As I recall, there was considerable controversy raised back in 1951 
when, I believe, President Truman said that the press — away 


95 percent of the United States secrets, in other words, the publica- 
tion of fragmentary information of the type we are trying to deal 
with in this directive; but is it possible to dry up that type of infor- 
mation without also having an abeees impact upon our own economy ? 
If we limit the free exchange of fragmentary information, aren’t we 
going to put brakes on American industrial development? 

How far can we go before we actually do ourselves considerable 
harm by slowing down exchange of ideas and information 

Mr. Honaman. That is a point, sir, at which the judgment must be 
made case by case. I don’t believe you can answer that, question, 
again, as a categorical question, but answer it case by case. 

Mr. Moss. Isn’t there the danger in tampering with it in this 
manner that we tend to restrain excessively ? 

Mr. Honaman. Not in my opinion, sir. 

Mr. Moss. You think we can maintain a fine balance? Do you not 
think it is something like trying to manage currency so as to prevent 
inflation and isn’t that very difficult to do? Isn’t that about the 
same thing here? 

Mr. Honaman, Well, I cannot speak with any authority upon cur- 
rency management, but I believe we are doing a pretty good job in 
this field and I believe that we can continue to. — 
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There has been a great deal of expression of opinion by others than 
Government people, expressing concern over this situation. 

Some editors have been rather frank in their recognition of the 
fact we published a good deal that helps the enemy. 

Mr. Fascetn. Well, Mr. Honaman, I am interested in your opinion 
as a businessman. 

From what I heard you testify in the last 10 or 15 minutes it 
would seem to me that the Defense Department is by necessity in 
every business in the United States because the determination would 
have to be made by somebody in the Defense Department Intelligence 
as to whether or not whatever any business was doing might be of 
some potential use to the enemy. 

Mr. Honaman. No, sir, Congressman Fascell. This—and I guess 
I overlooked a point there—this directive that we have been talking 
about provides for aid to companies that ask for it and advice when 
asked for—they are responsible, and only a small fraction of the 
information that is published by companies comes, under defense 
contract, comes to the Defense Department for examination. A good 
deal of it, I believe, is probably discussed with the local representative 
of the defense organization, the resident officer of liaison in the indus- 
try itself 

Mr. Fasceutu. Well, it makes no difference whether it is on a local 
level or in Washington. The point is that decision is being made by 
somebody in the Defense Department. 

Mr. Honaman. In a very small part of the total. I think the 
industry people make most of these decisions themselves. 

Mr. Moss. Do you ever request an industry, as the result of the 
publication of some information or some advertisement, to submit in 
the future to a review by the Defense Department ? 

Mr. Honaman. I have no knowledge of that. I don’t think we 
ever did. 

I have no knowledge of a case where we ever did, while I was in 
the Defense Department. 

Mr. Moss. Have there ever been, to your knowledge, any criticisms 
directed to a business because of the type of advertisement it might 
publish or material it might have released ? 

Mr. Honaman. No. ere has been concern expressed in some 
cases. I don’t have anything specifically to mention that comes to 
my mind at the moment. 

Mr. Scuer. Well, there must have been concern, Mr. Honaman, or 
else this would not have been written into the regulation. Isn’t that 
correct ? 

Mr. Honaman. Into the regulation—— 

Re Scuer. The September 15, 1955, regulation we are talking 
about. 

Mr. HonamMan. Well, there was concern, of course, Mr. Scher. 

Actually, this problem of concern over the kind of information 
which can be of value to the enemy goes back quite a long time. I 
probably have not gone all the way back, but I thought you might be 
interested to know that beginning at least as early as October 11, 
in a copy of a memorandum signed by the then Secretary 
Marshall: 


The fundamental principle involved is voluntary control by the possessor of 
unclassified technical information. Censorship is neither implied nor intended. 
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When fully implemented the program will help the holder of such information 
to make a more informed decision as to whether its free circulation would 
benefit the United States more than it would a potential enemy. This program 
has my unqualified approval and support. 

So, you see, this thing has been a problem for quite a long time; 
and later on, as we handled it and dealt with it, I think we have made 
progress in getting this balance of judgment, Mr. Chairman, that we 
talked about just a moment ago. 

Mr. Moss. Well, I am interested here in the language of the regula- 
tion itself. It says: 

This section furnishes information which will enable the representatives of 
the military departments to provide advice and guidance on the subject to man- 
agement when requested by them or when circumstances make it desirable. 

What might be the conditions of that last qualification ? 

Mr. Fasce.t. That just makes it a two-way street. 

Mr. Moss. “When circumstances make it desirable’—what circum- 
stances ¢ 

Mr. Honaman. Would you read that again, please, sir? 

Mr. Moss. It is the end of the first paragraph, section 72.1-111, page 
6775 of the Federal Register, September 15, 1955. 

Mr. Honaman. And would you refer to the paragraph in the 
directive ? 

Mr. Moss. 72.1-111. 

Mr. Honaman. Well, I am trying to think of something that would 
be an example of that, sir. 

Mr. Fascetzu. I would like to give my interpretation of it while 
you are thinking about it. 

Mr. Honaman. I would be interested in hearing it. 

Mr. Fascex. It just means that when somebody in the Defense De- 
gee decides a particular piece of information ought to be with- 

1eld, that it can be. 

Mr. Honaman. Can be called to their attention ? 

Mr. Fascety. That is right, and then they sit down and hold a 
conference to decide whether it really should be withheld. 

Mr. Honaman. I was thinking of a case that would be even more 
pronounced than that. 

There are some areas, for example in the area involving atomic 
energy, that require certain restrictions on the handling of informa- 
tion by law. 

Presumably if a situation like that arose it would be quite necessary 
for the Department to call attention of the manufacturers to the fact 
of certain statutes. I think that would probably be an example. 

Mr. Fasceri. Mr. Honaman, you do not need this regulation if 
you have a statute. 

Mr. Honaman. No. 

Mr. Fasceiy. And you do not have to be polite about calling it to 
their attention, either. 

Mr. Moss. Perhaps it would be well if we recessed now until 2 
o’clock and return at that time, and we will have some further ques- 
tions on this directive at that time. 

(Whereupon, at 12: 15 p. m., the subcommittee recessed, to resume at 
2 p. m., the same day.) 
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AFTERNOON SESSION 


Mr. Moss. The subcommittee will resume. 
And, for the purpose of keeping the record clear, Mr. Scher has 
some material he would like to place in the record, and I believe some 
questions he would like to ask. 

Mr. Scuer. First of all, Mr. Chairman, I think we ought to get a 
little biographical material from Mr. Honaman just so the record 
shows who he is. 

Will you just tell us briefly about yourself, your education, your 
work in industry, and when the positions you held in Government, - 
and what your present status is? 


FURTHER STATEMENT OF R. KARL HONAMAN, FORMER OFFICIAL 
OF THE DEPARTMENT OF DEFENSE AND OF THE DEPARTMENT 
OF COMMERCE 


Mr. Honaman. Well, I am 60 years old. I was born in Lancaster, 
Pa. I went to college in Lancaster, at Franklin and Marshall College, 
receiving a bachelor’s degree in 1916, and a master’s degree in 1917. 

I vee briefly during the years of World War I as a laboratory 
assistant—that wasn’t the title, but it is descriptive—in some of the 
work of the National Advisory Committee for Aeronautics that was 
being done to develop the Liberty engine for World War I. 

I went to the Bell System in 1919, first in the American Telephone 
& Telegraph Co. And when the research and development work of 
the Bell System, which was at that time a part of the American Tele- 
phone & Telegraph Co., was transferred to Bell Telephone Labora- 
tories in 1934, I went to work there. 

I had been doing engineering development work during those years, 
and then, in 1942, very early in 1942, just after the beginning of World 
War II, when the armed services were concerned about the training 
of civilian and military personnel in some of the new technological 
arts that had been coming along, notably radar and allied technology, 
my company, Bell Telephone Laboratories, was asked to set up a train- 
ing operation to train the people who, in turn, would go out in the 
field and establish the military schools for training in these areas. 

I was made director of that school at a time when there was no school, 
I actually organized the school from its inception, recruited the faculty 
and recruited people to write all the textbooks—there were no text- 
books—and set up the facilities. And we trained 4,000 officers and 
men in radar, fire control, and allied areas. 

This lasted until 1945, at which time I became assistant director of 
publication for Bell Laboratories, and a year later was made director 
of publication, and still am. 

My Government service was begun in October 1954, when Secretary 
Weeks asked that I be made available for a few months to assist in 
setting up a program which he had been asked to undertake, that was 
the study program that became OSI. And instead of going back to 
my job at the end of a few months, I was asked to come to the Defense 
Department, and have been in that until the end of December 1955. 

I think you have my title in the Defense Department. 
Mr. Scuer. Would you give us that again, please ? 
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Mr. Honaman. That was Deputy Assistant Secretary (Public 
Affairs). 

Mr. Scuer. Now, as to your work as director of publication for the 
Bell Laboratories, did that include the problem of protecting your 
firm from any possible leaks of patent information and other such 
trade secrets involved in your firm’s activities ? 

Mr. Honaman. Well, let me answer that this way: That in its pub- 
lications our company, like other companies, has a policy of publish- 
ing the information on new developments just as promptly as we can 
after the proper, necessary patent coverage has been obtained. To 
that extent, we do pay attention to the question of how our patent 
position is taken care of. But beyond that, we publish very promptly, 
and we publish, incidentally, in the name of the man who has done the 
work; our research scientists publish their own results. 

Mr. Scuer. You, therefore, had particular experience in certain 
fields which caused the Secretary of Commerce to have you come to 
Washington and help him set up some aspects of an information pro- 
gram; is that correct? 

Mr. Honaman. I think that is a fair assumption, though I didn’t 
ask Mr. Weeks what induced him to ask for me. 

Mr. Scuer. When you came to Washington, to what duties were 
you assigned in the Department of Commerce? 

Mr. Honaman. I think the best way for me to answer that question 
is to refer you to the announcement that was made, and I can read 
from that. You have that, undoubtedly. This is an announcement. 
of the Office of Strategic Information: 

The purpose of this order is to establish and define the organization functions 
of the Office of Strategic Information. This order is issued pursuant to a 
directive of the National Security Council which provides that the Department 
of Commerce shall be responsible for the implementation of certain policy deter- 
minations governing unclassified scientific, technical, industrial, and nonstatis- 
tical information. 

Mr. Scuer. That, for reference purposes, was contained in the Fed- 
eral Register of September 28, 1955, and is the Commerce Department 
regulation on the Office of Strategic Information, its organizations 
and functions; is that correct? 

Mr. Honaman. Department Order No. 157. 

May I read the next paragraph ? 

Mr. Scuer. Yes. 

Mr. HonaMan (reading) : 

The authority vested in the Secretary of Commerce by the National Security 
Council with respect to the matter described in section 3 is hereby redelegated 
to the Director of the Office of Strategic Information. 

So that was the job I was asked to do. 

May I point out in that connection, that this did not include what 
I think of as operations in information in the Department of Com- 
merce, in Commerce’s normal operation; this was a separate study. 

Mr. Scuer. And it was to sa the area of strategic information? 

Mr. Honaman. That is right. 

Mr. Scuer. Would you define the difference between “strategic” 
and “security” information ¢ 

Mr. Honaman. Well, I think, generally, as I have understood the 
term as it has been used—and everybody doesn’t use it—but as I have 
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understood that term, it means information which is of intelligence 
value to the enemies of our country. 

Mr. Scuer. And under section 3 of Order No. 157, it is a program 
designed to coordinate the release of unclassified, scientific, technical, 
industrial, and economic information, the indiscriminate distribution 
of which may be inimical to the defense interests of the United States. 
Is that what we mean by strategic information ¢ 

Mr. Honaman. Well, that was the particular assignment of this 
Office, and that is what the term “strategic information” in the name 
of that office means. 

Mr. Scuer. Well, would you explain the difference between “stra- 
tegic information,” distinguished from “security information.” How 
is it different? 

Mr. Honaman. Well, generically it doesn’t differ. The difference 
between “strategic information” and what some people define as 
“security information” is merely the one I amplified this morning 
when I said that there is a provision for putting information— 
stamping information “Confidential,” “Secret,” or “Top Secret.” 

Mr. Scuer. That would be security ? 

Mr. Honaman. And that is used by a good many people as se- 
curity information, although the term “security information,” in my 
opinion, is too broad to limit it to that particular group of things. 

Now there is other information which, in its substantive value—and 
I am just going over ground that we went over this morning—would 
be eligible to he stamped with one of those stamps, because it has 


intelligence value to enemies. But because the use of the stamp and 
the handling of it by the prescribed methods would destroy its use- 


fulness, it does not lhe within those three areas, but is still of intelli- 
gence value. 

Mr. Scuer. Doesn’t Executive Order 10501 specifically state what is 
security information and give the right to use the stamp? 

Mr. Honaman. As I understand it, Order 10501 provides for these 
three categories of information, and provides for stamping them 
and provides detailed instruction as to how to handle information 
that is so stamped. 

It does not, to my knowledge, deal with questions of whether other 
information that may be of intelligence value should be handled—it 
didn’t give any interpretation of it. 

I think that is right. 

Mr. Scuer. Mr. Honaman, doesn’t Executive Order 10501 set up 
mandates for declassification of information, and wasn’t one of its 
praee purposes that of undoing some of the harm thought to have 

en done by the Truman Order of 1951? Wasn’t one of the purposes 
of the Eisenhower Order of 1953 to set up areas of specific declassi- 
fication ; 28 agencies were taken specifically out of the area of security 
classification, some 17 or 18 others were given only limited rights to 
classify, and the order itself has many details as to procedures for 
declassification? Wasn’t the attempt there made by Mr. Eisenhower 
to limit the areas of security classification to some reasonable and 
workable ground ? 

Mr. Honaman. Well, not being a part of any of the Government 
organization when that was seaned all I can say is what I have heard. 

But I understand that there was question as to whether information 
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that should not be put in any security classification at all was not 
sometimes improperly placed in a restricted classification. And I 
understand, again, that one of the reasons for issuing a new order was 
to eliminate the possibility of doing that. 

Mr. Scuer. So they were trying to set up a rule of reason as to what 
really is security, and to prevent over-classification of material? 

Mr. Honaman. That may possibly have been one of the objectives. 

Mr. Scuer. Under point 1 of section 3, Order No. 157 calls for the 
establishment of an advisory committee. Did _ establish any ad- 
visory committee or committees, in line with this order on strategic 
information ? 

Mr. Honaman. Yes; we did. 

Mr. Scuer. And what were their functions? What did they do? 

Mr. Honaman. Their functions were to consider the kinds of in- 
formation which originated within the departments, of the members 
of that committee, and to consider whether, because of the intelligence 
value, that information should have special consideration. 

Mr. Scuer. Did you, under section 2, provide a central clearing- 
house to which business and industry may look for guidance? 

Mr. Honamany. I did not, but that was because the problem was just 
in a state of active consideration when I left that office. But I believe 
that some progress has been made on that. That, perhaps, you can get 
more light on. 

Mr. Scuer. Could this program have operated without the central 
clearinghouse, because it was a voluntary program for submission 
by these people involved having scientific, technical, or industrial 
information? How could it operate without a central clearinghouse? 

Mr. Honaman. Well, it had been operating by having people who 
wished voluntarily to secure advice, coming to various places in the 
Federal Government. 

Mr. Moss. Mr. Scher, I think it might be well at this point to go 
a little further into this matter of clarifying these directives or orders 
that we have been discussing this morning. You are talking about 
Department Order 157 now, of the Department of Commerce? 

Mr. Scurr. That is right. 

Mr. Moss. The other directive under discussion immediately prior 
to lunch was 

Mr. Scuer. Those were the Department of Defense directives, Mr. 
Chairman, which I would like to defer just a moment until we get 
these in order, and what they stand for. I will introduce them 
point by point. I think—and Mr. Honaman might agree—that his 
experience in Commerce directly relates to his experience in Defense. 

Mr. Moss. Just so we finally have it very clear in the record as to 
exactly the directive we are discussing. I think it is important, 
because they are rather confusing. 

Mr. Scuer. Yes, sir. 

Now, section 4, under “Organization and Functions,” order 157 
discusses the responsibility for formulating policies and providi 
advice and guidance to public agencies, industry, and business, * | 
other private groups who are concerned with producing and dis- 
tributing information described under section 8, and that was un- 
classified scientific, technical, industrial, and economic information. 

Were these concerned only with defense contractors? 

Mr. Honaman. No, not necessarily. 
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Mr. Scorer. Anybody who might have any unclassified information 
that in any way might give some aid or comfort to the enemy ? 

Mr. Honaman. That was the intent of the directive that called 
the office into being, as I understand it. 

Mr. Scuer. Did it include editors and publishers? 

Mr. Honaman. If they would be included as part of the business 
community that handles information of this kind. 

Mr. Scuer. Television, magazines, movies, the mass media? 

Mr. Honaman. I would think so. 

Mr. Scuer. Now, under this order on strategic information, you 
have a very wide scope of applicability; is that correct, Mr. Hona- 
man‘? It includes not only defense contractors but the mass media, 
without any contractual relationship with the Government in any 
way? In short, this office was set up in the Commerce Department 
to control any information which, by any stretch of the imagination, 
might present material which would be of aid or comfort to the 
enemy, possible enemy 4 

Mr. Honaman. No, sir. 

Mr. Scuer. Then what is the limitation ? 

Mr. Honaman. The word “control” was the limitation. That is 
your word, sir. 

This office was set up to provide on a voluntary basis for assistance 
to people who could use it, in accepting whatever responsibility they 
had for information that would be harmful to this country. 

Mr. Scorer. What was the reaction of editors to this order 157? 

Mr. Honaman. Well, there was a range of reactions. Some editors 
were critical of it. Others editors thought it raised some questions 
that were worthy of consideration. 

Mr. Scuer. Was there any—— 

Mr. Honaman. Let me on that I am speaking as much about the 
idea as about—you have asked your question as to the reaction of 
editors to the order—I was expressing what my impression is of their 
reaction to the idea. 

Mr. Scuer. Was there any criticism of this order to the effect that 
it was a form of censorship / 

Mr. Honaman. I have read such; yes. 

Mr. Scuer. Do you think it is a form of censorship? 

Mr. Honamay. I do not. 

Mr. Scuer. Is it voluntary censorship ? 

Mr. Honaman. The words “voluntary censorship” to me have no 
meaning, because censorship, as I understand the term, implies pres- 
sure or instructions or orders external to a person to do certain things. 
A voluntary thing can hardly be censorship in that sense. So I would 
question the use of the term “voluntary censorship.” 

Mr. Moss. Mr. Honaman, didn’t we operate throughout the period 
of World War II under a program of voluntary censorship? 

Mr. Honaman. That is right. 

Mr. Moss. But is was censorship ? 

_ Mr. Honaman. There you had a different kind of a thing, because 
it was voluntary in the sense that, having understood what was needed 
in wartime, people applied it to themselves. 

Mr. Moss. Isn’t this a form of censorship at the source? You deal 
here not only with the information which the industries might them- 
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selves have, and where you would like to advise them as to whether 
or not it would be wise to give out information on a product or an 
idea. 

Mr. Honaman. Or where they would like to be advised. 

Mr. Moss. Or where they would like to be advised. 

But you also under the order envisioned a control over certain 
types of governmental information, which in itself was not classfied, 
because 1f it were classified material the President’s Order 10501 
would apply, would it not? 

Mr. Honaman. If it was in the classifications of confidential, secret, 
or top secret, that is right. 

Mr. Moss. But there is information of a type not classified but 
still of value to the enemy? 

Mr. Honaman. Not in those classifications but still of value to the 
enemy. 

Mr. Moss. Then, in controlling the release of that information, what 
standards were applied ? 

Mr. Honaman. That, sir, comes right back to the question we dis- 
cussed this morning, and which I discussed in my opening statement, 
that the application of intelligent judgment is needed to consider what 
benefits might accrue to an enemy and what benefits might accrue to 
our country by its being put out. 

Mr. Moss. Aren’t we in this spot, that the person whom you discuss 
the matter with is equally as well informed as the Government, per- 
haps more so; if the information relates to some basic development, 
he is fully acquainted with, the fact that it might be of value to the 
enemy, and understands the Government’s attempt to restrain such 
information because it is in the national interest for it not to be 
made public. 

But in the case of Government-held information, if it has been de- 
termined by the Office of Strategic Information that despite the fact 
that that information has not been classified it still should not be re- 
leased, then it is not released ? 

Mr. Honaman. May I say first that the information was not. con- 
templated to be released by the Office of Strategic Information. It 
was set up to provide an awareness on the part of the other people 
who themselves would be releasing agencies. This was not an operat- 
ing agency to handle information, but rather an agency to develop 
the awareness on the part of the people who themselves would be han- 
dling it. So it is not a releasing agency. 

Mr. Moss. Then, does it advise other agencies of the Government 
as to the policies they should follow in the release of nonclassified 
information ? 

Mr. Honaman. That was the intent, sir. 

Mr. Scuer. Mr. Chairman, there is a provision which says that 
this agency will serve all the other departments and agencies of the 
executive branch. 

Mr. Horrman. Mr. Chairman, if counsel will permit, it also says 
over here under section 3, subsection 1: 

* * * to establish an advisory committee composed of appropriate agencies 
for oe purpose of furnishing guidance to and establishing policy for the executive 
agencies, 


and so on. 
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And then, over on subsection 02 of section 4—and I ask the witness— 
isn’t this a limitation on the authority—it says: 

* * * providing advice and guidance to public agencies, industry, business, 
and other private groups. 

Then these groups who are concerned with producing and distribut- 
ing information described in section 3 are included. 

fr. Scuer. Mr. Hoffman, may I add this? Down further in that 
column, which I believe is .5, you will find a statement that they will 
act to —— 

Mr. Horrman. Formulate policies. 

Mr. Scuer. Formulate for all agencies and departments in the ex- 
ecutive branch of the Government. 

Mr. Horrman. And it says: 

* * * provide advice and guidance to departments and agencies of the execu- 
tive branch. 

Mr. Scuer. That is right. 

Mr. Horrman. The one I was inquiring about is whether that state- 
ment above, 
who are concerned with producing and distributing information, 
as defined in section 3 or referred to in section 3, didn’t in a way limit 
the scope of the activities. 

Mr. Honaman. It does, sir. I think your point is well made. It 
was not intended that this agency would pass on specific things, but 
would develop the philosophy and the awareness of this problem that 
could be dandy people who themselves were going to handle informa- 
tion. And that, I believe, was the intent of the President and the 
Security Council in asking the Secretary of Commerce to do this. 

Mr. Horrman. Well, is this true— and counsel raised this point a 
moment ago, he asked about—how did you put it; voluntary censor- 
ship ? 

Mr. Scuer. Yes. 

Mr. Horrman. Or something of that kind. 

. And as I read this, the thought occurs to me that perhaps all it was 
was a suggestion as to how those who were willing, might provide 
censorship over information which it had been suggested to them 
might be of value to our enemies. . 

Mr. Honaman. I think that is quite right. I think that is a clear 
statement of it. 

Mr. Horrman. That is all. I was trying to understand the thing. 

Mr. Moss. I think that that might be true were it not for the 
language in subsection 1 of section 3: 
establish an advisory committee composed of appropriate agencies for the pur- 


pose of furnishing guidance to and establishing policy for executive agencies 
for the publication of unclassified scientific, 


and so forth on 
information originating in departments and agencies of the executive branch. 


Now, then, taking that together with what is under section 4, 
subsection .05: 
The Office of Strategic Information shall formulate policies and provide advice 


and guidance to departments and agencies of the executive branch of the Federal 
Government. 
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Now, in the field of privately held information, perhaps it is purely 
advisory, but doesn’t it go beyond the purely advisory function in 
relation to governmental agencies, reading those sections together ? 

Mr. Horrman. You mean, wasn’t it a hint? 

Mr. Moss. Almost a directive: “shall formulate policies.” 

Mr. Horrman. Yes. 

All it needed to make it airtight, “which shall be followed,” they 
might have said. 

Mr. Moss. That is right. 

Mr. Honaman. You see, the purpose of the committee was to get 
a group of people who had responsibility in their own departments to 
interchange ideas and become aware of this problem, but not to tell 
them case by case what they should do. And that is the way the 
office, I believe, is operated. It certainly did while I was there. 

And TI believe that that was the intent of the assignment when it 
was given to the Secretary of Commerce. 

Mr. Moss. What duplication is there under Department Order 157, 
of the Department of Commerce, and the regulations of the Depart- 
ment of Defense which were discussed this morning, where you 
provide a voluntary program of guidance to the defense contractor? 

Mr. Scuer. You are referring, Mr. Chairman, to the September 15, 
1955, directive ? 

Mr. Moss. Yes. 

Mr. Honaman. September 15? I don’t think there is any duplica- 
tion. The Department of Defense has had a member of this com- 
mittee, and he has participated in the discussions that have taken 
place in the development of these ideas. But once again, the Office of 
Strategic Information had no responsibility or authority to tell De- 
fense what to do. Defense has its own problems and its own set of 
directives in operating. 

Mr. Moss. How would you interpret subsection 5: 

“The Office of Strategic Information shall formulate policies”—-and 
then it goes on to give the additional duty—“to provide advice and 
guidance to departments * * *”? 

Mr. Honaman. That is right. 

Mr. Moss. Doesn’t it have a directive there to formulate policies for 
departments? 

Mr. Honaman. Yes. And still, the policies would be carried out, 
their implementation would take place in the Department. And, of 
course, the Defense directive is a directive to implement the policies 
in the Defense Department. 

Mr. Moss. Now, if I were a defense contractor preparing some ad- 
vertising to dramatize something I was working on for the Govern- 
ment and I wanted to be reasonably certain that I didn’t incur the 
(lispleasure of the Department of Defense or of the Government, and 
T submitted copy to the Department of Defense, should I also submit 
it to the Office of Strategic Information ? 

Mr. Honaman. No, unless you cared to; if you wished to. 

Mr. Moss. Supposing I cleared with the Office of Strategic Infor- 
mation, shall I then submit to the Department of Defense? 

Mr. Honaman. Only if you cared to. 
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Mr. Moss. Even though the language on page 6775 of the Federal 
Register of September 15, under 72.1-111, paragraph D, says that— 

Management should be advised that under no circumstances will it release 
to unauthorized persons classified information furnished to or developed by the 
facilities. 

Mr. Honaman. This is not confidential, top secret and secret at this 
point, is it? 

Mr. Moss. And you are taking D as applying only to that which is 
classified in accordance with Executive Order 10501 ? 

Mr. Honaman. That is my understanding of that. That is where 
it says in no case shall it be released. That, of course, is provided by 
statute. 

Mr. Moss. Well, now, where the information has been developed by 
the facility, by the manufacturer, how is that classified ? 

Mr. Honaman. That is a problem that is solved by the developer, 
by the manufacturer, or by the person who developed the information. 
It is his responsibility to determine whether it should be put in con- 
fidential, secret, or top secret classifications. 

It is also his responsibility to determine whether, even though it is 
that kind of information, it would be too difficult to operate under 
the regulations for those three classes, and he might not put a stamp 
on it but still handle it as strategic. That is not under the control, you 
see, of the Government department. 

Mr. Fasceti. Excuse me, Mr. Chairman, may I interrupt here? 

Mr. Moss. Yes. 

Mr. Fascetz. All of this you are just relating now is an action that 
would be taken by a manufacturer, regardless of the fact that he has 
a contract with the Government or not ? 

Mr. Honaman, No. This directive that the chairman is now read- 
ing from, I believe, is limited to Defense contractors. 

Mr. Fascenn. Only in cases where there is an actual contract for the 
item that is developed ? 

Mr. Honaman. And in connection with Defense; this would not 
be a contract with the Commerce Department or Justice Department, 
this is a Defense contract. You see, he is over now on a Defense 
directive. 

Mr. Fasceri. Now, this Defense directive that we are talking about 
appears in the Federal Register on September 15; was that promul- 
gated as a result of a policy laid down by the Office of Strategic 
Information originally ? 

Mr. Honaman. No, sir. That was originally issued in early 1953 
before the Office of Strategic Information was born, considerably 
before. 

Mr. Fascetzi. Let me see. These Department of Defense regulations 
that appear in the Federal Register, as I understood, originally were 
promulgated in January 1955, and now you tell me they were issued 
in 1953. 

Mr. Honaman. Did I not make that clear this morning, that the one 
that was promulgated in 1955 was a minor revision of the one that 
was issued in 1953? 

Mr. Fascetu. I didn’t understand that until now. 

Mr. Honaman. I am sorry, sir; that ought to be clarified. 
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Mr. Fasceti. There were 1953 regulations of the Department of 
Defense dealing with the subject matter that is set forth in the regu- 
lations that were finally set out in the Federal Register of September 
1955 ¢ 

Mr. Honaman. That is correct, sir. 

Mr. Fasceii. But those were never published until 1955, September 
1955? 

Mr. Honaman. I am hesitating, because I don’t remember seeing a 
copy of it. It must have been published in the Register when it was 
first issued in 1953. I can’t answer that exactly, because I wasn’t 
around, but I would assume that it would have been. 

Mr. Fascetx. I mean, there is no reason to hold these regulations 
as classified material; is there? 

Mr. Honaman. None whatever. 

Mr. Fascety. And if they were promulgated in January 1955, and 
not printed up until September, there would be no reason from a 
classification standpoint to hold them up? 

Mr. Honaman. No, sir. My understanding of the difference in time 
there, Congressman, is the difference and only the difference in time 
that was necessary to get the thing printed and into the Register, the 
mechanics of doing it. Now, that is the understanding I have. 

Mr. Scuer. Might I interrupt there? 

I don’t doubt your statement, but at the very end of the Register, 
they always give the date when the material was filed with the Register 
for publication, and the date is given, “Filed September 14, 1955, at 
8: st a.m.” That is the day before it appeared in the Register. I 
can’t quite see how it could have been filed the day before it appeared 
and have been held up in the Government Printing Office from Janu- 
ary. ; 

Mr. Honaman. I can answer that only by saying this: That copies 
of the directive were distributed to manufacturers, and I think I am 
right when I say that copies of that directive had been available to 
the press, for example, in our Pentagon press room early in 1955, at 
the time the thing was issued. It was not filed—and I don’t recognize 
what that 1 day prior to the publication date really means; but it was 
not issued at that time, it was available to people very generally and 
had been widely distributed early in 1955. 

Mr. Moss. Mr. Reynolds and Mr. Scher, will you make certain that 
this material is properly checked, so that when we do have the 
Department of Defense before us we will have all the facts before us? 

Mr. Scuer. Yes, sir. 

Mr. Honaman. The people who would have been actively associated 
with the dissemination of this directive earlier in 1955, of course, are 
not here, and I was not personally actively associated with it. Iam re- 
porting to you what I understood was the case when I inquired about it. 

guess that is the best I can do. 

Mr. Scuer. But you must be familiar with the rule under chapter 5 
of the United States Code, section 1102, which says that all rules and 
regulations of the departments and agencies must be promulgated in 
the Federal Register. I think it is section B which has specific refer- 
ence to the Federal Register. 

Mr. Honaman. Does it say how fast the Register must print it? 

Mr. Scuer. I assume it doesn’t contemplate a lag from January to 
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September in so important a directive which concerns so large a 
segment of American industry. 

Mr. Honaman. I wouldn’t know about that, sir. 

Mr. Fascett. May I inquire, Mr. Chairman ? 

Mr. Moss. Yes. 

Mr. Fascett. Mr. Honaman, do I understand correctly now that 
the theory of voluntary nonuse of strategic information existed in 
the Department of Defense prior to the time that the theory was set 
up in the Department of Commerce? 

Mr. Honaman. Yes, sir. 

Mr. Fascety. And that regulations were promulgated and in use 
in 1953? 

Mr. Honaman. That is correct. 

Mr. Fasceti. And that when you set up the OSI you didn’t set up 
anything new ? 

Mr. Honaman. Not in respect to defense contractors. 

Mr. Fascetu. But it was something new with respect to nondefense 
matters ? 

Mr. Honaman. That is true; yes. 

Let me elaborate on that, if I may, Congressman. There had been 
(before the Office of Strategic Information) a considerable flow of 
inquiry to various Government departments from manufacturers 
about information that they had and which they themselves were 
concerned with. So that it was not new in the sense that the problem 
was newly created then, but it was recognized 

Mr. Fascetz. The problem was there, but the method of handling 
it was not? 

Mr. Honaman. That is correct, sir; some new method of han- 
dling it. 

This isn’t too difficult, to understand, it seems to me, because many 
contractors (many manufacturers; I will put it that way) have been 
for quite awhile aware of the fact that they had information which 
could be useful to someone whose intentions were inimical to our 
country. 

And just as you Members of Congress, when you are preparing 
a bill, look to experts for advice, these people often were not suffi- 
ciently acquainted with the technical facts to make judgments, and 
they had been coming to various places in Government. And it was a 
recognition of that that led to the suggestion that there ought to be 
one place that people would be advised to come rather than to have 
these inquiries come, as I happen to have been told, some to the FBI, 
some to the Intelligency Agency, some to the State Department, 
some to the Commerce Department, and so on. 

And it seemed to those who thought this was a proper procedure. 
that it would be wise, and probably in the interest of economic 
handling, to bring these things together. 

Mr. Fascetu. Let’s take a hypothetical case. Say we have a manu- 
facturer who doesn’t have a contract with the Government to produce 
a particular item but is concerned about whether or not it might have 
some military application for an enemy, and he is also interested in 
making some money out of it, if he can put it into military use. 

So he comes to the Government, and they say, “We don’t want to 
buy it, but it can be used by the enemy, so don’t do anything about it.” 
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Mr. Honaman. He wouldn’t get that answer, sir. He would get 
the answer that, “Here are the reasons why this could be of interest 
to an enemy.” 

Mr. Fasceiu. “So we suggest that you don’t publish any informa- 
tion on it.” ¢ 

Mr. Honaman. No, sir, not even that. “We suggest that here we 
are giving you this information, the decision is yours. This is a 
matter in which you, as a citizen, can exercise your responsibility as 
you consider it.” And that is what we have meant by “voluntary” 
here. It really means that, as far as I have had any part in it. 

Mr. Moss. You mean that there is never advice given as to whether 
publication of information regarding the development or the item 
should be withheld ? 

Mr. Honaman. I am talking now about the Office of Strategic In- 
formation while I was there, which is all I can personally talk about. 

We did no more in any case than provide the kind of information 
that would be useful in guiding the thinking of anyone who is going 
to make a judgment on that. And I think that is the answer to your 
question. 

Mr. Moss. And are those the standards developed by the Office of 
Strategic Information for other governmental departments? Were 
any standards published in connection with the Office of Strategic In- 
formation for the guidance of other departments / 

Mr. Honaman. Not to my knowledge. The guidance didn’t take 
place through published standards. The guidance took place, or does 
take place, through the interchange of ideas in this committee, which 
ideas can be implemented as the department which is ultimately re- 
sponsible intends to use them. 

The Office of Strategic Information has never told any department 
that “This is what you should do,” but, “Here are the elements of 
this problem which you ought to think about.” 

Mr. Moss. Have they ever told a department what they shouldn’t 
do? 

Mr. Honaman. Not to my knowledge. 

Mr. Moss. How dothey communicate? You have an Office of Stra- 
tegic Information, a director. What is the personnel of the Office of 
Strategic Information ? 

Mr. Honaman. There are just 3 or 4 people in it. 

Mr. Moss. And these 3 or 4 people sit down and discuss it? 

Mr. Honaman. They meet periodically with this Committee. 

Mr. Moss. How do they disseminate the substance of their discussion 
to the many agencies of the Federal Government which might origi- 
nate some information of strategic importance ? 

Mr. Honaman. Each agency has a representative on the committee. 

Mr. Moss. On the Advisory Committee ? 

Mr. Honaman. On the Interdepartmental Advisory Committee. 
And through the deliberations of that Committee, he takes to his 
agency whatever guidance value comes out of that. 

Mr. Moss. Are there any representatives on the Advisory Commit- 
tee from other than governmental agencies ? 

Mr. Honaman. No, sir. 

You see, if you read item 1 under .01, “Establish an Advisory Com- 
mittee composed of appropriate agencies for the purpose of furnishing 
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guidance to executive agencies on the publication of unclassified,” and 
so forth—these are agencies of the Government. 

Mr. Moss. Now, that still takes me back over here in section 4 to—— 

Mr. Honaman. Just a second. Maybe I am speaking about item 
3 here—no, item 1 is the one we are talking about; that 1s right. 

It is a committee of agencies of the Government, appointed by the 
head of each agency in each case. 

Mr. Moss. Yes, for the purposes of furnshing guidance to and 
establishing policy. 

But under .05, section 4, it goes on to say there that the Office of 
Strategic Information shall formulate the policies. That is the Office 
of Strategic Information, that isn’t the Advisory Committee. It says 
the Office of Strategic Information shall formulate policies. 

How does it communicate those policies to the agencies? The 
Advisory Committee advises the Office of Strategic Information. 

Mr. Honaman. Well, I can tell you what I construed that to mean, 
and the way I think it has been done, that is that that function has 
been carried out through the Committee, which is mentioned in 
item 1, 

Mr. Moss. The committee advises the Office of Strategic Informa- 
tion, which adopts the policies and then informs the advisory com- 
mittee, and the advisory committee then informs the agencies. 

Mr. Honaman. That is correct. 

Mr. Moss. At no time is this policy reduced to writing, so that it 
is available—— 

Mr. Honaman. Except insofar as there are records of the discus- 
sion of the members of the committee in their meetings. 

Mr. Moss. But after they have arrived at a policy determination, 
is there any information given out on what the policies are to be, or 
is it an entirely closed field, a field more or less of shadow where 
you cannot pin down a decision? 

Mr. Honaman. No; I think that the crucial point is that the re- 
sponsibility for decision is not in this office or in this committee but 
in the executive department, there has been no elimination of that, 
and this provides information which can be used in making executive 
lecisions in this department. 

Mr. Moss. Then .05 would not apply, because it says the office shall 
formulate policies. 

Mr. Honaman. It doesn’t say how it shall do it. 

Mr. Moss. No; it doesn’t say how it shall do it. 

Mr. Honaman. And it has done it through the medium of the 
committee. 

Mr. Moss. Then rather than formulate policies it has formulated 
recommendations and left it entirely to the agencies as to whether 
or not those recommendations shall become policy ? 

Mr. Honaman. I believe that is a correct statement. I think that 
is correct. 

Mr. Moss. Now, how far are we going in the use of the Office of 
Strategic Information and the voluntary review of censorship, what- 
ever we call it, program of the Department of Defense, in creating a 
field of classification outside of the Executive Order 10501? We 
could go quite a distance there, concerning information which is 
suppressed or withheld but not classified ? 
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Mr. Honaman. Of course, sir, the question of whether information 
has a harmful effect on this country if it is widely disseminated is 
not a question of the stamp on the piece of paper, it is a question of 
fact. And the kind of thing I discussed this morning where infor- 
mation is of a nature that it should go in one of the three (confidential, 
secret, or top secret) classes, but because of the practical handling 
problem its purposes and usefulness would be destroyed or frus- 
trated if it were put within those restrictions, you still have with you— 
and as I say, if you remove a stamp from a piece of paper that opera- 
tion does not determine whether it is harmful to our country, that is 
a fact which is quite independent of the stampings on the piece of 

aper. 
7 Mr. Moss. I think we would concede that very readily. However, 
in the classified material under Executive Order 10501 you have an 
orderly review procedure, if the order is followed. I think it requires 
an annual review of the classification. In this field, in this area of 
sort of a superclassification, or an undefined classification, what pro- 
cedure of review is provided ? 

Mr. Honaman. Now, this is pretty much an operational question, 
so I will have to come to my own experience in operations. As an 
administrative function, the review of material for removal from any 
of the three classifications provided in 10501, or the removal of ma- 
terial from any other classification, is a continuous process, not neces- 
sarily a periodic one. We look at this continuously—I say “we,” I 
mean those in the Defense Department ; it was “we” when I was there— 
are continually struggling with this problem, and I think keeping 
alert to it. 

So that this review is a problem again of sound administration and 
the exercise of good judgment. We come back to that, sir, always. 

Mr. Moss. I grant that it is a matter of sound administration. And 
yet the President saw fit to require an annual review. And I think 
it was testified by other agencies in the first series of hearings that 
they were not reviewing certain types of classification. And the fact 
that it is required by the Executive order itself, I think would 
indicate that dhe was a fear that some of this would not be reviewed. 
If we are going to go into another field of classification, as is envisioned 
here, even though it should be voluntary, shouldn’t there also be 
some review procedure, as a matter of policy ? 

Mr. Honaman. Well, I think any information which needs special 
attention ought to be reviewed continuously. Otherwise, you could 
hardly conform to what I believe is a fundamental approach, that 
all information should be available unless it has some harmful aspects. 
And that implies to me that you constantly review the question of 
special consideration. I would agree to that. 

Mr. Moss. That doesn’t go into this field of voluntarily submitting 
to censorship—and I recognize that you don’t agree with the word 
“censorship” in this instance—as is being done here in both of these 
orders. Can it be left entirely to advisory committees and to decisions 
on the part of representatives of executive agencies of Government, 
or vel 7 it require some representative of the public or the press to 
sit in if we are going to have this type of control over information 
which might be of the utmost importance, not only to our security but 
perhaps to our industrial development ? 
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Mr. Honaman. I think, sir, that the problem is a cooperative one. 
I was trying to find here the talks that I made some time ago with 
reference to that. I think this was a talk to the newspaper editors 
association. 

I started with the assumption, sir, that anyone who handles infor- 

mation and, I assume, has the interests of his country at heart, would 
want to do whatever is right in meeting this problem: 
Those who generate information and those who disseminate it are both con- 
cerned. We need the cooperation and help of the press. At the moment you 
may not know all the answers as to how to tackle it, I am confident that if you 
weigh the facts and consider them carefully, you can contribute to the solution 
of this problem. 

I think that that would be an answer to your question, sir. I think 
that it is a cooperative job. I am sure from my experience that no- 
body knows all the answers to this problem. To try to meet these 
problems is an experience which gives you pause because of its scope. 
And I think that only when you can get the cooperation of a variety 
of people who are concerned and who have the interest and safety of 
our country at heart can you get the best answer. 

Was that an answer to your question ? 

Mr. Moss. I think partly. Perhaps this might add something. 
Don’t you think it becomes, from the Government’s standpoint, a 
matter of emphasis on attitude? If the attitude is one of having to 
justify, first, the release of information, that it becomes more restric- 
tive than if the attitude is that you must justify the withholding of 
information ? 

Mr. Honaman. I think the answer to that is “yes.” And my 
phe s is that information should be released unless it is clearly 

ikely to jeopardize our national interest or national security, not the 
other way around. 

Mr. Moss. Then the general standard which the Government might 
well adopt would be that all information is free unless there is an 
affirmative finding that it would be not in the best interests of the 
Government to release it ? 

Mr. Honaman. I think that is correct; yes, sir. 

Mr. Moss. We have found repeatedly in the first hearings a tendency 
to go just the other way, to sit on the information unless the finding 
were made that it should be released. 

Mr. Honaman. Well, sir, I think that in one of these directives we 
have talked about this morning (5230.9, I think) this was the thought 
that was behind this sentence: 

The Department of Defense has an obligation to inform the public within the 
limitations of security and policy with respect to the Department’s activities, and 
to provide the public with accurate factual and other proper information re- 
garding the Army, Navy, Air Force, and Marine Corps. 

And I think there are two things here that are significant—and we 
should not overlook the second one—first that we have an obligation 
to disseminate, unless there is a reason, a clear reason, and it is clear 
to properly qualify people; and the second thing is that it should 
be accurate. 

Mr. Moss. However, I find here in this directive the same defect 
which was apparent in the orders of the Civil Service Commission. 
There the policy statement on information was an excellent one. 
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However, in the personnel manual there was a direct charge to the 
employees that they should not disclose any fact about their activities 
unless specifically authorized to do so. 

Now, here in the last paragraph of the same directive which you have 
just quoted from, “All personnel shall assume personal responsibility 
for their speeches, articles, and information releases”—and if I were 
an employee of the Defense Department I would also feel that was 
true about any information—“being consistent with the national se- 
curity and the policies and objectives of the Department of Defense.” 
They have to find first that it is consistent with all security require- 
ments. If there is an element of doubt you don’t release it. I think 
the emphasis in the other direction might tend to give a freer flow 
of information. And if the person responsible is as diligent as he 
should be, it wouldn’t go any further in the field of endangering the 
security of the Nation. I think it might free up just a little more the 
flow of information. 

Would you agree with that statement ? 

Mr. Honaman. Well, I can only say that in my experience I 
haven’t found any situation which seemed to me to point to the fact 
that we could have done better from that point of view if we had had 
different language. 

Mr. Moss. I recall our first discussion, Mr. Honaman. I think I 
indicated we were very much interested in attitudes and in views and 
the effects that some of the language might have upon people who 
work for Government. I think we have to recognize that sometimes 
committees of Congress have done things which have made employees 
of the Government feel perhaps that the less they say about their work 
the safer they are, the more secure they are personally. And language 
of this type, doesn’t it go along the same line, “Be absolutely certain 
that you can justify the release consistent with the national security, 
or say nothing.” 

It is the emphasis here. And I think it is a reversal of the emphasis 
which, if this committee is able to accomplish it, might prove to be 
a useful contribution to the field of information. 

Mr. Honaman. I think that is an interesting comment. I still feel 
that we have the problem that any words you write cannot possibly deal 
with every conceivable and foreseeable specific situation, and that 
whatever words we write, the job will be as well done as the integrity, 
intelligence, and judgment of the people who are going to adminster 
it. So we still come back to good administration and good judgment. 

Mr. Moss. I certainly agree that we come back to that as a problem 
which challenges the imagination of every member of this committee in 
trying to arrive at a solution. Nevertheless, the matter of emphasis 
in the writing of these directives—in this instance the Department 
of Defense, in the first hearings the Civil Service Commission—could 
contribute to a freezing up of information, to a freer attitude, less 
tension, perhaps, on the part of employee who handles information. 

Mr. Honaman. I am sure that anything that can or will be done 
in that connection would be quite consistent with what I believe is the 
objective of the Defense Department, from the Secretary on down. 

r. Scuer. Pursuing that thought just a little bit further, Mr. 
Honaman, after you come to the Defense Department, when you were 
asked about the phrase in the directive of the Defense Department’s 
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5230.9 on a constructive contribution to the primary mission of the 

Department of Defense, did you explain that in the following words, 

“There are many cases where demands for information which takes 

up the time of people with busy schedules do not truly meet the re- 

ba oe of being useful or valuable nor yet very interesting to the 
ublic 

. Mr. Honaman. That is correct. 

Mr. Scuer. Will you explain what is valuable or interesting to the 
public, and what is not? ; 

Mr. Honaman. I think we ought, in order to get that into per- 
spective, have in mind that this was an answer to a letter which was 
written to me in which, as I recall 

Mr. Scuer. Was that letter from an editor? 

Mr. Honaman. That is correct, from Mr. Wiggins, I think—in 
which it was indicated that the use of the word “constructive” in this 
directive—and I am drawing upon my memory now—was self-serving 
on the part of the Secretary. Since I don’t have the letter I can’t 
quote it. I would like to have it understood I am drawing on my 
memory here. 

Mr. Scuer. I can provide you with a copy, sir. 

Mr. Honaman. And I had become sufficiently familiar with the 
attitude as I saw it to feel quite sure that that was not a warranted 
statement. We were, of course, dealing solely with the directive. And 
the directive in turn was dealing solely with the information generated 
within the Department of Defense. And it seemed to me that it would 
be helpful to point out that as I understood it then, what was meant 
by this word “constructive,” as our people—as I explained this morn- 
ing—bring up for release information items that what was meant was 
that these items should be of use and of value to the public. 

9 — Who is to determine what is of use and value to the 
public 

Mr. Honaman. Anyone who handles information and is interested, 
Mr. Scher, in the protection of our country. 

Mr. Scuer. Are you familiar with the history of the first amend- 
ment, sir, of the United States Constitution ? 

Mr. Honamay. I am not a lawyer, Mr. Scher, but I think as a lay- 
man I know about it. 

Mr. Scuer. Is there not a whole history back of that in our colonial 
period and the British experience, which sets the whole tone of our 
free press It is not true that no government can ever tell the people 
what is valuable or interesting ; that the editors have an absolute right 
to report what is valuable and interesting and that the people have a 
right to know what is valuable and interesting, and the government 
has no right to tell them what is valuable and interesting ? 

You used the terms “valuable” and “interesting.” 

Mr. Honaman. “Valuable” and “useful.” 

Mr. Scuer. And “interesting.” 

Mr. Honaman. And sometimes not very interesting. 

Mr. Scuer. Not very interesting to the public? 

Mr. Honaman. Actually, we are not justified in incurring the criti- 
cism of editors, as has happened, for sending them trivia. 

Mr. Scuer. Are they not the judge of that, Mr. Honaman? 
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Mr. Honamay. I don’t think we would be justified in spending the 
taxpayers’ money in providing releases which the editor himself com- 
plains about as being inconsequential. 

Mr. Scuer. But were you not defining the words “constructive 
news” ¢ 

Mr. Honaman. No; I was defining things that were generated in 
the Defense Department to be disseminated as information. 

Mr. Scuer. And so you were to judge whether it was “useful” or 
“valuable” ? 

Mr. Honaman. No, no. 

Mr. Scuer. Who was to judge? 

Mr. Honaman. Well, there would be—— 

Mr. Scuer. The Secretary of Defense? 

Mr. Honaman. I might have a comment on it; I might have a part 
in it. 

Mr. Scuer. Well, now, how can we under our American democracy 
have Government officials judge what is valuable or interesting or 
worthwhile for the American people to know? 

Mr. Honaman. Let me ask you if Government officials who have 
a sworn responsibility, do not do their conscientious best to judge 
what is in the interest of the safety of this country, who will; what 
is going to happen to it? 

Mr. Scuer. Mr. Honaman, may I ask you another question in reply ? 

How long have we had the security problem with us? How long 
have - had crises in America? That has been for quite a while, has 
it not 

Mr. Honaman. We had a security problem for quite a while. 

Mr. Scuer. We will continue to have one for quite a while, from 
all indications. 

Mr. Honaman. Yes. 

Mr. Scuer. As a matter of fact, we live in Government by crisis, 
do we not? 

Mr. Honaman. Well, I would not want to say yes or no to that un- 
less you defined it. I don’t know about that. 

Mr. Scuer. Every year there is an international crisis, is there not? 
Under those circumstances, the things that are valuable and inter- 
esting and to be released will depend upon the nature of the crisis, will 
they not? Is that our criteria for strategic information, for construc- 
tive news? 

Mr. Honaman. It would depend upon the nature of the crisis. I 
don’t think I understand just what is involved in that. 

Mr. Scuer. Well, it is Lestene of the cold war, is it not, that we 
have this problem of strategic information ? 

Mr. Honaman. Partly because of that and partly because of the 
fact that Government has gotten large and ramified and people are 
properly, I think, concerned about the amount of effort and money 
that is put into this program and I think as the Congress informed us 
in the report of the Appropriations Committee, people who are in 
responsible positions ought to do their best to see that they don’t 
waste the taxpayers’ money. 

Mr. Scuer. Has Congress enacted any statute giving the Depart- 
ment of Commerce the right to set up the Office of Strategic Informa- 
tion? Is there any statutory provision for such withholding of in- 
formation ? 
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Mr. Honaman. Well, this is getting into legal questions. I think 
the Office—you are talking now about the Office? 

Mr. Scugr. Yes. 

Mr. Honaman. Of Strategic Information? The Office of Strategic 
Information was set up as this release that we talked about states— 
in pursuance to a directive of the National Security Council on the advice of the 
President. 

Mr. Scuer. Then it is under the Presidential cloak, the aegis of 
confidentiality that this was set up? 

Mr. Honaman. In my operations in the Government, sir, I have been 
advised that the things that I have been asked to do were proper and 
legal. And not being an attorney I haven’t specifically examined 
the question such as you are stating which sounds to me like a legal 
technicality. I am not competent to answer a legal question. 

Mr. Scuer. Yes, sir. 

Mr. Honaman. But I have been advised that the things that I was 
asked to do have had competent, proper authority to ask me to do 
them. 

Mr. Scuer. Were you informed by the American Society of News- 
paper Editors that they were very willing to decide what was useful, 

valuable, and interesting to the American : public but they didn’t want 
any Government official or agency to tell it or the public what was 
valuable or interesting ? 

Mr. Honaman. I have no recollection. Are you referring to some- 
thing that you can state? 

Mr. Scuer. I thought that was part of the communication between 
you and the editor you mentioned ? 

Mr. Honaman. I don’t recall] that as being part of the correspond- 
ence. I won’t say “Yes” or “No” to that. 

Mr. Scuer. Let’s just get back to this for 1 second. How can you 
define “useful,” “valuable,” and “interesting information” ¢ 

Mr. Honaman. “Useful” is a very good word. I try to spend my 
time doing useful things—try to spend my time doing valuable things. 
And I think most people who are properly informed would be able to 
make intelligent judgment about a question like that. 

Mr. Moss. At that point, though, Mr. Honaman, in the field of 
information, information which might be useful or valuable to a cit- 
izen in one occupation went be completely uninteresting to a person 
in another line of activity? 

Mr. Honaman. Yes, sir; that is correct. 

Mr. Moss. When we try to impose standards—if such standards 
were imposed—are we not by the very standards limiting the news 
so that large groups of people, or even small groups of people might 
be denied information which to them would be extremely interesting ? 

Mr. Honaman. Well, this is certainly one of the pr oblems that must 
be dealt with in trying’ to find the practical course for this program. 

But if people in Government, sir, do not make an effort, a con- 
scientious effort to protect information which would be inimical to 
our interest, what would the alternative be? : 

Should you just forget about this problem and say, “We will pub- 
lish everything to the world,” and let everything drift, do not ing 


about it? 
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Mr. Moss. I do not think anyone at any time has eer 
propriety of action aimed at protecting the security of the United 
States, the withholding of information which clearly endangers the 
security of the United States. 

I think you have indicated in some of your statements or your 
speeches that this isn’t an area that is clearly black or white. It is 
one of gray. 

Mr. Honaman. It would be really a fine thing if it could be simply 
divided into blacks and whites. We would all have an easier time; 
wouldn’t we? 

Mr. Moss. There would be no problem. 

Mr. Honaman. The problem would be easy. 

Mr. Moss. We are in an area where everyone would be in complete 
agreement. But if we are going to impose standards, the type of infor- 
mation which can be made available to the American people, in a 
field as broad as that of the strategic information, which could be 
almost anything, at certain times it might be that a weather report 
would have tremendous strategic value to a potential enemy, particu- 
larly if it happened to give detailed weather information at a time 
when they would be planning a surprise attack against the United 
States or some possession of the United States. 

It could be some news item in the very broad field of electronics. 
It could be any number of things that would have strategic informa- 
tion and perhaps in our diligence to watch this field we overlook some 
development which upon application proves of tremendous value 
about which much information is available. 

But in arriving at standards or attempting to control by a voluntary 
agreement and leaving entirely within the hands of Government the 
determination of what constitutes valuable information, is it not a 
fact that we are going in deeper and deeper into some field of shadow 
classification ? 

The President by Executive Order 10501 tried to clarify a previous 
Executive order issued by President Truman and it was the announced 
intention of the President that we narrow these fields of classification 
in an effort to free more information, but if in addition to these classi- 
fications we are going into this whole field of voluntary censorship, 
has the final result been a freeing of information or merely a shifting 
of methods of classifying, to a less clearly defined area ? 

Mr. Honaman. Well, of course, the President also was concerned 
about information which didn’t fall in those three classes, indicated 
by the direction to study this problem in the Commerce Department. 

Mr. Moss. Do you think we could define more clearly the area of 
strategic information ? 

Mr. Honaman. I think it should be defined just as clearly as it can 
be, sir. You mean more clearly than it is here ? 

Mr. Moss. Yes; would there be less restriction by a clearer defini- 
tion of “strategic material,” less restriction on information than will 
gradually build up under a system of voluntary censorship ? 

I still feel that in submitting to the Department of Defense a manu- 
facture has a pressure on him; if he holds a defense contract, there is 
the inclination to accept the decision of the Department of Defense, 
even though it might be one with which he disagrees. 

We spend what !—$36 billion a year—I think we have authorized 
that much—we have spent more than that actually, which is about 
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8 or 10 percent of the output of our American industry—touching 
upon almost every type of industrial activity. 

So that the power, the pressure which the Department of Defense 
could apply in this field is really tremendous. 

Do you ever have any fear that we might so restrict the strategic 
information that it would actually hamper American industrial 
development and growth? 

Mr. Honaman. Well, this is quite hypothetical, sir. You say, might 
we. Of course, anything can happen. I haven’t found that the prac- 
tices up to now do so, and I am convinced that if they are administered 
well, they should not. 

Mr. Moss. Do you think we should watch them very carefully to 
insure that they not develop in that direction ? 

Mr. Honaman. Oh, I think this—may I refer back to the last few 
words in my statement this morning? “Keeping the public adequately 
informed is a matter of tremendous importance and making sure that 
it is properly done requires constant study.” 

I think it should be constantly examined by anyone who has any 
responsibility. 

Mr. Moss. Would you say that that responsibility is not only in the 
executive department but in the Congress and on the part of the 
public as well? 

Mr. Honaman. The public as well, yes, sir; Congress and the public 
and the executive department, people who have accepted the respon- 
sibility for it. 

Mr. Scuer. Mr. Chairman, I would like to refer now to the third 
of these three orders that we have been discussing: The first was the 
order of the Department of Commerce. That was Order No. 157 of 
September 28, 1955; the second we discussed was the order of the De- 
partment of Defense, of March 29, 1955, No. 5230.9; and the third was 
the order of September 15, 1955, on the industrial defense regulations. 

Turning to that third one now, Mr. Honaman, are there any sanc- 
tions that could be imposed by the Defense Department against a 
person with a defense contract who does not submit to the so-called 
voluntary review or censorship, or is this entirely voluntarily with the 
contractor ? 

Mr. Honaman. This is entirely voluntary with the contractor. 

Mr. Scuer. Well now, that contractor must get clearance, must he 
not; he and his employees must get clearances, if they have a defense 
contract. 

Mr. Honaman. If they are working on matters that are properly 
placed in “confidential,” “secret,” or “top secret” classifications. 

Mr. Scuer. What if he makes an error of judgment and releases 
material which in your opinion should not have been released, do 
he or his employees get clearance, when there is a review, say, of their 
clearances or when there is a new contract up? Does he get a new 
contract ? 

Mr. Honaman. With respect to this, there would be no effect upon 
his ability or inability to get new contracts. This would have no bear- 
ing on that question, as eae experienced it. 

Mr. Scuer. Do I understand you to say that if a person releases 
strategic information, when he is reviewed for a new contract, there 
would be no applicability as to whether or not he had released that 
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information, as to the question of whether he receives another con- 
tract in the security review ? 

Mr. Honaman. This is my understanding. You must understand 
that the implementation of this directive takes place through the 
military service people who handled military contracts. Naturally, 
my information would be gained from what I learn from them. 

And it is my understanding, and I again will appeal to my own ex- 
perience, I don’t know of any case where either a contractor has—I 
don’t know of any case where a contractor has claimed to have lost a 
contract because of such a question arising. 

Mr. Scuer. How would he know? Is he told when he does not get 
clearance the reason for not getting the clearance? When foun he 
ever told that he didn’t get clearance for such and such a reason? 
When was the reason ever specified to a man who is not cleared for a 
defense contract, or his employees in the defense shop ? 

Mr. Honaman. I don’t know the answer to that. Can you help me 
on that? How is that implemented through the service? 

The clearance system, of course, is not a problem that my office in 
Defense had any responsibility for, and the contracting system also, 
as I said a moment ago, is handled by the service people, who let con- 
tracts, and I would have to rely entirely on the information I get from 
them, except insofar as the committee may want to go into this when 
you come to operations, and I am only wondering if this isn’t getting 
deeper into oa problems. 

Mr. Moss. I think that we can cover it clearly in a later hearing. 

Mr. Scuer. I want to set the stage for it, anyway. Just one more 
question. 

A college professor who is known Communist or Communist sympa- 
thizer, would not be cleared to do work for the Department of Defense 
or experimental work for the AEC, or anything like that; would he? 

Mr. Honaman. I would think not. 

Mr. Scuer. What if that college professor were to reveal some of 
the findings which were confidential, strategic information, under this 
regulation of September 15, 1955, revealed some of these findings un- 
wittingly and it turned out to be the kind of strategic information that 
you thought was of some value to the potential enemy, would he get 
some more work on that? Would he again be hired to do another 
La pg 

Mr. Honaman. You are talking about a college that has a research 
program ? 

Mr. Scuer. That is right, a research grant in a strategic area. 

Mr. Honaman. And information you said a moment ago that is 
“confidential” ? 

Mr. Scuer. Because it is strategic, not because it is security but 
because it is strategic. 

Mr. Honaman. “Confidential” means to me that it is “confidential” 
as defined in 10501. That is what you mean? 

Mr. Scuer. I mean by “confidential” anything involved in your 
concept of both strategic and security, 10501 plus the Office of Strategic 
Information in the Commerce Department plus the order in the 
Defense Department—all of that is confidential according to your 
definition. 
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Mr. Honaman. No; I must object to that because those are your 
words and not mine. I have not used the term “confidential” except 
to define an area that is specified. 

Mr. Scuer. In 10501? 

Mr. Honaman. Named as having specific significance and there is 
spelled out. : 

Mr. Scuer. And you are perfectly correct, sir. 

That is the only place it should occur in Government, is that right, 
because that is the Eacnies order ? 

Mr. Honaman. The only place it does. 

Mr. Scuer. All right. t us change our terminology then, and 
say, anything that is restricted in any way, under any of these orders. 
Let us say that he divulges information that falls in the category 
of strategic information as it is defined by the Commerce Department 
order and the Defense Department order, strategic information, but 
not security information, will he get another research contract or 
grant? Willhebe cleared ? 

Mr. Honaman. If he were a known Communist ? 

Mr. Scuer. No, no. I have forgotten all about being connected with 
communism. 

Mr. Honaman. That is something else then. 

Mr. Scuer. If he were a casts non-Communist, loyal scientist 
who inadvertently divulged this information, would he not be right 
back in the position as though he were a Communist, and would not 
be cleared for further research work? 

Mr. Honaman. I don’t think 

Mr. Scuer. He would get clearance despite the fact that he divulged 
strategic information ? 

Mr. Honaman. That would be my opinion but again, if you can 
go to the contracting people and ask this question in terms that repre- 
sent specific examples, I think you will get a more informed answer. 
I believe that is correct. 

Mr. Kennedy reminds me—this will be of interest. This is a matter 
that is handled in the Department of Defense by the Office of Indus- 
trial Security and not by the Office of Information. 

Mr. Scuer. There is no liaison ? 

Mr. Honaman. We consult from time to time but the responsibility, 
the responsibility in the operating area is in the Secretary’s office in 
industrial security and in the various branches of the military 
service, 

Mr. Fascerx. That brings up an operational question I have been 
waiting to ask for some time. During the time that you were in this 
position, and the question came up, not on defense matters, but on 
strategic information with respect to a manufacturer, and a decision 
was made that the particular piece of information would be withheld, 
the decision having been made by the manufacturer without any sug- 
gestion or intimidation or otherwise, but he arrives at it calle 
ently, let us say for the purpose of this hypothetical question; then 
he changes his mind, and he goes ahead and releases the information 
anyway and it comes to the knowledge of your office where it properly 

should come, do you or did you maintain files which indicated in 
any way that the position of that manufacturer had been changed 
and that the information had been released when it originally had 
been determined that it would not be released ? 
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Mr. Honaman. No. 

Mr. Fascexu. There is no followup on it? 

Mr. Honaman. Yes; there is no followup. A thing that my office 
might do would be to call the attention of the service to the fact 
that this situation had developed. The service already being aware 
of it, may or may not do anything about it, but we may not even 
do that. 

Again, you see, these things have a wide range of impact and 
importance. 

Mr. Fasceti. Depending on the nature of the information ‘ 

Mr. Honaman. Depending on the nature of the information, yes. 

Mr. Fascetu. Well, now, we get back to 10501 for a moment and 
reading the definition of “confidential”— 
the use of the classification ‘confidential’ shall be authorized by appropriate 
authority only for defense information or material, the unauthorized disclosure 
of which could be prejudicial to the defense interests of the Nation. 

We have a clear concept there of what we mean by “confidential.” 

Under the directive which established the Office of Strategic Infor- 
mation, the directive went beyond this and set up a classification for 
“strategic information” which as you say is voluntarily administered. 
I want to get to the operation of how that is done. 

I am a manufacturer in Podunk and I have got something that I 
think will sell, but I am concerned about what possible value it might 
have to a potential enemy. So I come to the Office of Strategic In- 
formation and I say, “O. K., this is what I have got. Now, what can I 
do with it?” 

Do we have a conference in your office at that time or do I sit in on 
the conference? What happens? 

Mr. Honaman. By “my office” you mean the Office of Strategic 
Information ? 

Mr. Fasceii. That is right. 

Mr. Honaman. Several things may happen. The man’s inquiry may 
come in in a letter, in which case that oflice would gather together all 
of the pertinent information they could get from any departments 
that may have information relating to it. 

Mr. Fascetu. As to the possible value of the particular informa- 
tion to a potential enemy ? 

Mr. Honaman. That is correct, sir. 

Mr. Fascety. All right. 

Mr. Honaman. And make this available to that inquirer as in- 
formation upon which he can act as 

Mr. Fascetu. One way or another as he see fit; you would give him 
the facts upon which to base his judgment. 

Mr. Honaman. That is correct, sir. 

Mr. Fascetu. I understood you earlier today to testify that a partic- 
ular bit of information in this country might be of potential value to 
an enemy, that it was not information which should be released, be- 
cause then that fact would be of value to the enemy, because they 
would know that we knew it. 

Mr. Honaman. Oh, I think—will you phrase that question again 
because I think we are getting into another area now. 

Mr. Fascety. No, we are talking about strategic information in a 
hypothetical case where I might make an inquiry to the Office of 
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Strategic Information about publishing information on a new product 
that I have devised. 

Mr. Honaman. And this may be information which substantively 
might fall into 1 of the 3 classifications? 

Mr. Fascetu. No; this information is of strategic value as may be 
determined by the OSI, based on facts they have gathered up from a 
whole bunch of agencies in the Government. 

Mr. Honaman. And it is the kind of information which if it were 
not for the necessity of disseminating it widely could substantively 
go into one of these classifications ? 

Mr. Fasceti. No; has got nothing to do with classifications under 
the Presidential directive at all. It has to do with the directive of 
the OSI in the definition of what is “strategic information.” 

Mr. Honaman. But if it was a component for a guided missile, sir, 
for example, then except for the need for practically disseminating it, 
it presumably should be in 1 of those 3 classifications but you cannot 
put it there. 

Mr. Fascetx. Let us eliminate that type of a product from our dis- 
cussion for the purpose of determining the operational procedure, be- 
cause we are already at the point, if I understand the operations of 
your office, where an inquiry comes into the OSI, and it gathers up the 
facts from other agencies as to the particular item being of any use 
to a potential enemy. 

Then you said that that information is made available to the 
manufacturer so that he can determine in his own mind whether or 
not it should be released. And the question I am asking you is the fact 
that you release the information that can be of potential use, is not 
that a violation of your own order? 

Mr. Honaman. The fact that the manufacturer released it—— 

Mr. Fascetx. The fact that you release it to the manufacturer. 

Mr. Honaman. Oh, no, no, not necessarily. 

Mr. Fascett. How in the world does he determine that the infor- 
mation he has got should be withheld ? 

Mr. Honaman. Would you reduce your question to some—— 

Mr. Fascenu. Specific item? 

Mr. Honaman (continuing). Some kind of an example. 

Mr. Fasce.u. Let us take a transistor. 

Mr. Honaman. Yes. 

Mr. Fascetu. I go to the Office of OSI, I say, “I have got a wonder- 
ful product here. I can use it in civilian life and make $50 million 
with it on civilian application, but I have it in the back of my mind 
that this thing might be of potential value to the enemy.” 

All right. at happens? 

OSI has a meeting; they call in this Interdepartmental Committee; 
they decide right then and there how it can possibly be opaind mili- 
tarily and they say, “Yes; if this information got into hands of 
the enemy it could be of value of them.” 

Now you tell me that that information as to how it would be of 
value to the enemy is disseminated to the manufacturer. 

Mr. Honaman. That is correct. 

Mr. Fasceiu. Is that in writing? 

Mr. Honaman. It may be. I think the Congressman is talking 
about giving the manufacturer a set of reasons or an understanding 
of the reasons of why this would be of value to an enemy. 

Mr. Fascetx. Right. 
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Mr. Honaman. That may be given in writing. But it may be—— 

Mr. Fascett. You do not come up with an ultimate conclusion, do 
you, to the manufacturer ¢ 

Mr. HonamMan. You mean with an instruction ? 

Mr. Fasceti. No; just an ultimate conclusion. Your inquiry of a 
new style hairbrush—“yes ; this could be of potential use to the ant 

Mr. Honaman. Generally, he will be given more than that. And it 
may be that the reasons why this would be of value to an enemy would 
themselves necessarily be put in one of those three classes. 

Mr. Fascetx. Right. 

Mr. Honamayn. In 10501. 

Mr. Fascetn. Supposing it is, you cannot release it to the 
manufacturer. 

Mr. Honaman. You can as a classified document. If it is deter- 
mined that there is a need to know, if he is an American citizen, for 
example, and it is determined that he had a need to know, you 
are at liberty to give him information which will bear the stamp 
“confidential.” 

Mr. Fascetzi. Maybe I do not understand the workings of this thing 
correctly. Do I understand that an American citizen can get infor- 
mation which he needs to know under Executive Order 10501 that has 
been classified under 1 of the 3 categories without getting security 
clearance? 

Mr. HonamMan. On a need-to-know basis, on “confidential,” “secret,” 
and “top secret,” he must have security clearance. In any case, it is 
on a need-to-know basis in any of the three. 

Mr. Fascexy. It is your statement that in the operations of the office 
while you were in there you noticed no sitipedinient or interferences 
with the American industry under this setup ? 

Mr. Honaman. Under the setup of this? 

Mr. Fasceti. OSI. 

Mr. Honaman. OST; that is correct. I have not in my experience. 

Mr. Fascety. And in your experience as a businessman operating 
on the other side of the table now, you do not anticipate any difficulty ? 

Mr. Honaman. That is right, sir. As a matter of fact, I think I 
can recall occasions when perhaps we were more concerned about 
the strategic value of information. 

Mr. Fascetu. Than the Government was? 

Mr: Honaman. Than the people we consulted were. That is the 
situation that I believe will go on. 

As I started to say a moment ago, people can’t have all of this infor- 
mation. The president of a small company often feels that he wants 
advice and he may be more concerned, and I think this thing works 
both ways. 

Coming back again to my statement that there have been occasions 
when we have been more concerned than we found the Government 
people—I think that this has—and I am not sure that I have in mind 
the specific example, but I believe it has and I believe it will have also 
the effect of releasing information which people in their doubts and in 
their caution would be inclined not to release, unless they could get 
some advice from others that would help them along that way. 

Mr. Fasceru. That raises a question that has been in my mind ever 
since we started today on this hearing, and that is, is there any area 
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, of information which is not of possible strategic value to a poten- 
lo F tial enemy ? 
Mr. Honaman. I haven’t been able to think of one yet. 
Mr. Fascetz. I have not either. 


a 4 As a matter of fact, I read somewhere that somebody had the idea 
“ since weather in the future can be controlled for the benefit or destruc- 
it 4 tion of mankind we ought to have a new Cabinet post in this coun- 
d try for a weather minister because it would be one of the greatest 


strategic weapons for man. 
Mr. Honaman. If you and I decide to drive to Jacksonville tomor- 
row and go to an oil station and ask for a roadmap, I am sure that 


1e the information in that roadmap will have some strategic value. 
4 Mr. Scuer. Would you suppress it ? 
r- Mr. HonamMan. But nobody in his right mind would ever think that 
or | is anything but the kind of thing that must be used. You just don’t 
yu 1 stop more than a minute, you realize that the strategic aspect of that 
P j thing is so minor that you just don’t do anything about it. 
| Mr. Fascett. Do you feel that the economy that the American 
ig j people are living under today is such that we will get further and fur- 
- ther into this type of thing rather than less and less of it? 
iS Mr. Honaman. Well, this is kind of a crystal ball; isn’t it? 
y Mr. Fascetx. It is not so much. I am asking you as a businessman 
now. 


Mr. Honaman. Maybe, what you are coming to is, will this restrain 
the growth of our economy. 
I believe that the way it is being handled, it will not. I haven’t 





e seen it. Our economy has been growing. Our technology has been 
aS growing rather rapidly. 
Mr. Fascext. I was not thinking from the standpoint of restraint, 
although that isanidea. It might well restrain. 

Mr. Honaman. It might also be stimulated again because of the 

4 fact that if people who are not completely informed became too cau- 

x tious it may be helpful to them to be stimulated, to take action which 
ft i in their caution they might not otherwise take. 

I ‘4 Mr. Fascetu. So does it not occur to you that what we have discussed 

it ee now from what we can see in the foreseeable future under the condi- 

tions in which we live, that we will have more and more control instead 

3 of less and less, unless we take some positive action somewhere to 
18 i reverse the trend ? 

7 Mr. Honaman. Well, I think if this cold-war situation persists we 
r- ; are going to have more and more problems. I agree to that. 
ts Mr. Fascetn. You don’t want to use the words “more and more 
cS 4 governmental control,” over information ? 

Mr. Honaman. I hope not. I would rather not, because my own 
1s philosophy is that we ought to strive as far as possible without endan- 
at q gering or jeopardizing our national security to get an absolute mini- 
id i mum of controls here. 

a Mr. Fascetu. I agree with that as an ideal, but what are we doing 

mn 4 as a practical matter ? 

et Mr. Honaman. To the best of my knowledge, we are doing the best 
we can with the best administration and the best judgment we can 

ar muster for it. 
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Mr. Fascetx. Well, then, as I understand your opinion and testi- 
mony, you do not feel that there is any bold necessity at this point 
to reverse what might be considered a dangerous trend towards control 
of information by Government ? 

Mr. Honaman. No; I don’t, sir. 

Mr. Fascetn. Thank you. That is all. ' 

Mr. Moss. Do you feel there is need for great vigilance in watching 
that trend in Government ? 

Mr. Honaman. I do, indeed, and that should be continuous and 
alert, intelligent—we should never let up on our alertness to that. 

Mr. Moss. Your statement there indicates that you recognize that 
there isa great danger. 

Mr. Honaman. Oh, indeed. There certainly is; yes, sir. 

Mr. Moss. But as I understand your testimony you feel that under 
the present directives and under the present administration there is no 
danger, but should it pursue further from this point there might be. 

Mr. Honaman. They should be very carefully examined step by 
step, think. Rather than predicting whether there might be, I would 
say that recognizing that things like that do take turns, I think we 
ought never to give up our alertness in examining this question to 
make sure that we do not make mistakes in the direction of with- 
holding more than is necessary to preserve our country. 

Mr. Fascetx. Does not that statement lead to the logical conclusion 
that the thing then to do would be to examine this thing to remove 
every time, every place you can, any control which would have a 
tendency to restrict information for any reason ? 

on Honaman. As a general philosophy that agrees with my 
thinking. 

Mr. Fascetz. In other words, your philosophy would be that we 
should, taking a!l factors into consideration, attempt to remove all 
restrictive regulations and rules and promulgations, that have any- 
thing to do with impeding information getting to the people? 

Mr. Honaman. To whatever extent we can, without jeopardizing 
our national safety. 

I hope that I made that point, sir, in this statement. I intended to 
make substantially that point. 

Mr. Moss. Mr. Honaman, I wonder now if we could go back to the 
Departmental Order No. 157, Department of Commerce, under section 
3, subparagraph 1. I am very muchly interested in knowing just how 
we handle and classify and control the unclassified, nonstatistical, 
technical, industrial or economic information originating in depart- 
ments and agencies of the executive branch. 

As I understand it, this is the strategic information which cannot 
be classified in the three categories under the Executive Order 10501. 

Mr. Honaman. Yes. 

Mr. Moss. How then is it controlled under existing practices? 

Mr. Honaman. Well, I must necessarily limit my answer, I guess, 
to my experience there, because I have not made detailed examinations 
in many of the Government departments, sir. 

May I talk about that? 

Mr. Moss. I would expect that you would comment only on those 
with which you are familiar. 
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Mr. Honaman. In the Defense Department, where information is 
of a nature that except for these practical problems that I described, 
that necessitate the care in handling the information, even though it 
must be widely distributed, we sometimes distribute the information 
widely to people who must use it, and in order to call their attention 
to the fact that it requires some special consideration, we will mark it 
“for official use only,” so that people know that this is in a large 
number of hands, but they would also know that to put it into hands 
other than those that must make use of it, there ought to be another 
look. 

Well, that is a bit like a stamp which would read “Handle with 
care.” We recognize that that information cannot be kept within a 
small compass. It falls in the category of things that we must dis- 
seminate widely even though they have large intelligence value. 

It is not as far down the scale as our road map, Congressman Fas- 
cell, but it is that kind of thing. This is the basis that I mentioned 
this morning. 

Mr. Moss. Let us take an example: This information, if it is in pri- 
vate hands, you say that the decision, of whether or not it be released, is 
entirely one voluntarily arrived at, after advice from the Office of 
Strategic Information. 

But, now, this is information which is held by the Government. 
Supposing a publication desires to have access to that information, 
wants to do some article on a related subject or a subject requiring 
some knowledge of this particular type of information; would it be 
made available ? 

Mr. Honaman. Now, this is so general a characteristic that I think 
I ought to phrase it in terms like this: Practically every request of 
that kind will involve information which may have some of these 
aspects and others having no question involved. 

What we would do in that case would be to make all of it available 
except that which, if disseminated widely, would be of potential 
value to the enemy, and reconsider those fragments to make sure 
that it is wise and proper not to include those. 

Mr. Moss. Well now, you have decided that it is not wise or proper 
to include those fragments, and you inform the publication that the 
information is not available. 

On what grounds then is it withheld? Because it is classified ? 

Mr. Honaman. Because it is of security value to the potential 
enemies of the United States. 

Mr. Moss. Then under what order ? 

Mr. Honaman. Under our directive. 

Mr. Moss. Under what order or directive is it then withheld ? 

Mr, Honaman. This would be dealt with in several. Do you re- 
member the numbers of these ? 

Let’s see—5200.6, I think would deal with this question, “Informa- 
tion not included within the purview of Executive Order No. 10501.” 

Mr. Moss. And the authority for that directive is found where— 
the authority for the issuance of that directive controlling the re- 
lease of strategic, unclassified information ? 


ae Honaman. Are you asking me what is the legal authority for 
that? 
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Mr. Moss. I was wondering if you had available the legal authority 
for it. 

Mr. Honaman. I have not examined this question; and again, as 
I said before, I have been assured, or advised, that the directives 
under which we operate were proper ones for me to perform my func- 
tions, and not being an attorney, I haven’t investigated the question 
of whether that legal opinion is correct or not. 

Mr. Moss. Mr. Scher, will you take steps to make certain that the 
information is available to the committee at the time we hear the De- 
partment of Defense? 

Mr. Scuer. Yes, sir. 

Mr. Honaman. This isa departmental operation matter. 

Mr. Moss. I am very much interested in the response to the ques- 
tionnaire which was directed to the Department of Defense. 

Did you have any hand in the preparation of the answers, the replies 
to the questionnaire sent out by this committee last fall ? 

Mr. Honaman. Well, I was consulted about certain parts of it 
and discussed certain parts of it before it was completed. Is that what 
you would mean by “having a hand in it”? 

Mr. Moss. Yes. Are you familiar with the May 17 letter of the 
President, the letter issued to the Department of Defense in connec- 
tion with the Army? I think they are usually referred to as the 
Army-McCarthy hearings. 

Mr. HonaMan. May 17. 

Mr. Moss. Letter of the President. 

Mr. Honaman. What year? 

Mr. Moss. 1954. 

Mr. Honaman. I heard about it; yes. 

Mr. Moss. That was cited by the Department of Defense as an 
authority for withholding. 

In your administration as the Deputy Assistant Secretary for Pub- 
lic Affairs, did you regard that as a specific order or a specific instance 
or a general order establishing an overall policy for the Department ? 

Mr. Honaman. Well, I haven’t arrived at any judgments or made 
any decisions, sir, that have been based on that letter, nor was I called 
upon to make any that would need to be. 

And so the question, as a practical problem, has not presented itself 
to me. 

Mr. Moss. Would you not be qualified to make any comment as to 
the scope of application of that letter in the Department of Defense? 

Mr. Honaman. Yes; if I were confronted with a situation where 
that question were presented to me, I would consult the General 
Counsel of the Defense Department and be guided and advised by him. 

I think your first comment is correct, that I wouldn’t feel in a posi- 
tion to comment on that personally. 

Mr. Scuer. When you moved over from Commerce to Defense, 
Mr. Honaman, was there any specific reason why that move was made? 
Were you given any specific instructions on the move? 

Mr. Honaman. No; I was given instructions as to what the duties 
of the office that I was to perform in the Defense Department were. 

Mr. Scorer. Was there any mention of the fact that you had done 
creditable work in the Commerce Department in that area and, 
therefore, you were moving over to institute a similar program in the 
Defense Department ? 
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Mr. Honaman. Not to my knowledge. No such thought was con- 
veyed to me. 

Mr. Scuer. But you did work in both departments? 

Mr. Honaman. As a matter of fact, I never asked the Secretary 
why he got me over there. 

Mr. Scuer. But your assignments in both departments were similar ? 

Mr. Honaman. Oh, yes; somewhat similar. A much broader one 
in the Defense Department because, actually, sir, the percentage of 
my time in the Dedees Department that was devoted to the positive 
aspects of getting information out was really very much greater than 
the percentage of my time devoted to these considerations of strategic 
information, whereas in the Commerce Department it was all that. 
I can’t give you exactly the percentage but I am quite sure it is quite 
large. 

Mr. Scuer. Incidentally, is the balance sheet for strategic informa- 
tion now being used in the Defense Department to your knowledge? 

Mr. Honaman. Not to my knowledge. 

Mr. Scuer. Referring to the September 15, 1955, directive of the 
Defense Department, specifically to section 72.1-111, as to the matter 
of unclassified economic or technical information in press releases, 
advertisements, notice to stockholders, annual or quarterly reports, 
brochures, etc.—do you see any limitation there? 

Mr. Honaman. This is the 

Mr. Scurr. The Defense Department. 

Mr. Honaman. The voluntary guidance of defense contractors? 

Mr. Scuer. Yes. Do you see any threat there to freedom of the 
press ? 

Mr. Honaman. No, sir; I do not. 

Mr. Scuer. Do you consider an advertisement part of the nature of 
a free press, the right to advertise ? 

Mr. Honaman. Well, I would think it would be. 

Mr. Scuer. Do you consider the right to notify your stockholders 
a right to freedom of expression, or the publication of annual or quar- 
terly reports ? 

Mr. Honaman. I think that to the extent that it does not involve 
information which would jeopardize our country, it should be com- 
pletely free. 

Mr. Scuer. Could you set up in your own mind a working balance 
sheet which the newspaper editor can use, or any set of criteria or tests 
which he can use in which he can determine when to refuse to publish 
an advertisement or a notice to stockholders or unclassified scientific 
or other such information ? 

Mr. Honaman. Would you reword that? 

Mr. Scuer. In short, how is the editor to know when he satisfies 
your requirements ¢ 

Mr. Honaman. I don’t know that there is any suggestion that has 
been made to an editor that he ought to satisfy my requirements or 
any one person’s requirements. 

The only suggestion that was ever made to the editors was that 
they themselves participate to the extent they can in judging. 

Actually, editors all exercise censorship. They don’t publish every 
piece of information that comes to them. 

Mr. Scuer. They don’t need a Government agency to tell them what 
to censor; do they ? 
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Mr. Honaman. They don’t publish all of each piece of information 
that comes to them. This question of looking at what would harm 
our country is no different for an editor than when the editor is a 
Government employee. It is just a question of how he wants to be 
responsible for the protection of our country. 

Mr. Scuer. Has it been your experience that the American editors 
generally loosely publish information that harms the country ? 

Mr. Honaman. No; I would not say that. 

Mr. Scuer. Or do you have the idea that the editors of America are 
a pretty loyal group of people? 

Mr. Honaman. I have no question about that. 

Mr. Scuer. Why do they need these restrictions ? 

Mr. Honaman. Which restrictions? 

Mr. Scuer. The restriction that makes it almost necessary in order 
e ed the Defense Department that they clear rather than publish 

reely ? 

Mr. Honaman. There has never been a suggestion that I know of 
that information that editors have be cleared with the Defense De- 
partment, unless it is 

Mr. Scuer. Didn’t you suggest in a speech or a letter that they set 
up a code of voluntary censorship if they didn’t like this? 

Mr. Honaman. Didn’t like which ? 

Mr. Scuer. Like the Defense Department directive. 

Mr. Honaman. Not to my knowledge. I don’t recall that there 
was such. I suggested in a speech to the newspaper editors that this 
was a problem on which we could advantageously cooperate. 

Mr. Scuer. But at no time did you make a suggestion that they 
might set up their own voluntary code of censorship ? 

Mr. Honaman. No. 

Mr. Scuer. Or not calling it censorship—judge what or what might 
not be of that potential to the enemy ? 

Mr. Honaman. No. 

Mr. Moss. Mr. Scher, at this point, on the same directive, on sub- 
section (c) of the section from which you are reading, there is this 
language— 





Management should be further informed that if they have contracts with the 
Department of Defense, the release of certain classes of information is covered 
by the provisions of current public information security guidances. 

Are those “guidances” directive which must be followed, or is the 
application of those “guidance” entirely voluntary ? 

Mr. Honaman. I believe that refers to guidances, which are truly 
voluntary and are issued by the services in connection with their own 
contracts. This isin the order. 

Mr. Moss. On September 15, 1955 ? 

Mr. Honaman. I don’t have a copy of that. 

Mr. Moss. Do you have a copy of that order ? 

Mr. Scuer. It is (c) right there. 

Mr. Moss. At the top of page 6775, the last column, paragraph (c). 

Mr. Honaman. Paragraph (c)— 

Management should be further informed that if they have contracts with the 


Department of Defense the release of certain classes of information is covered by 
the provisions of current public information security guidances. 
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Well then, this would refer to information in the classifications 
“confidential,” “secret,” or “top secret.” 

Mr. Moss. Is that your interpretation that it refers only to the 
classified material under Executive Order 10501 ? 

Mr. Honaman. Would you take a look at it and see about that ? 

Well, this may be helpful, I think, because I, not having participated 
in writing this, and again not administering it—it being administered 
in the services—Mr. Kennedy, reminds me that this was put in as a re- 
minder that management should be reminded in turn that the three 
classifications of 10501 still apply, and nothwithstanding the volun- 
tary part of this thing there are still 

Mr. Fasceti. Mandatory ? 

Mr. Honaman. Mandatory restrictions under the laws and the di- 
rectives when you come to the “confidential,” “secret,” and “top secret” 
classifications. 

That is the best answer I can give. 

Mr. Moss. We will go into that more in detail with the Depart- 
ment officials. 

Mr. Honaman. This is quite a way beyond the level of operations 
that would be my primary responsibility. 

Mr. Fasceti. Mr. Honaman, when you were the head of the OSI, 
did you sit in on conferences which made a determination in answer 
to an inquiry as to whether or not information might be of strategic 
value and the uses to which it might be put were made known to an 
inquirer ? 

Mr. Honaman. Yes; some of those were visits by individuals. 

Mr. Fascett. I mean, you personally participated in the meetings? 

Mr. Honaman. In some of them, yes, sir. 

Mr. Fasceti. And you had information that was available to you 
from other Government agencies in helping you evaluate what should 
be sent out to the manufacturer ? 

Mr. Honaman. Yes. 

Mr. Fascett. Was there ever any instance during the time that 
you were there that information went to a manufacturer as to the use 
of information, if it were published, when as a matter of fact, our own 
intelligence knew that the information was already in the hands of 
persons or groups of persons who were not under the direct control of 
the United States Government ? 

Mr. Honaman. I have no recollection of any that would fit that 
statement. 

Mr. Fascety. Do you know of any? 

Mr. Honaman. Of course, there are occasions when persons will 
have information that has strategic value when we know that there has 
been some publication of it, and there are two aspects of that that I 
think would be of interest in your study: 

One is that further elaboration sometimes confirms the information 
that may be in the hands of an enemy and may be incomplete. It 
may fill in the mosaic of his intelligence pattern in a way that he 
needs to have it filled in. 

And sometimes it will help him by confirming or denying, as it was 
in the case of the story that came out that we had broken the Japanese 
code, and for a long time—this goes back—and again now I am draw- 
ing upon what I have heard from others—that was neither confirmed 
nor denied for a while, for several years—neither of us happened to be 
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active there at the time—but it would have done us no good and would 
have harmed our position if the enemy had known whether or not we 
had broken it, you see. 

Well, perhaps, in time they would get a new code. 

Mr. Scuer. Is that not security information rather than strategic 
information—that is security information ? 

Mr. Honaman. It is information of possible damage to the country. 
If you ask me what classification it had been in at the time, this is a 
matter of fact that I am not familiar with. 

Now the other aspect of it is that even though by publication a 
potential enemy has learned something about us, it makes it just that 
much easier to give him more. And the question is a valid one, shall 
you continue to make it easy. 

Mr. Fascexu. Is not the answer to that, do not give them anything? 

Mr. Honaman. I don’t think so. 

Mr. Fascetu. I don’t see how you can draw the line. 

Mr. Honaman. That is why I have been struggling so much to make 
the point here that good administration and judgment are called upon 
all along the line. 

Mr. Fascetu. I think you made the point, but I still do not see how 
you can exercise it. 

Mr. Honaman. Well, I think we do pretty well. 

Mr. Fascetu. Do I understand you correctly then in the determina- 
tion on the strategic value of something that the Office of Strategic 
Information has to determine from military intelligence, No. 1, 
whether or not the information has already been published; No. 2, 
the extent to which it has been published ; and No. 3—— 

Mr. Honaman. Has this any bearing on developments? 

Mr. Fascetu. On existing information. 

Mr. Honaman. Has it any bearing on military weapons, for exam- 
ple? 

Mr. Fascetu. Does it substantiate existing information ? 

Mr. Honaman. Generally. 

Mr. Fasceitxi. Might it substantiate future information? In fact, 
would it not be smarter just not to say anything about it at all? 

Mr. Honaman. It would be easier. 

Mr. Fascetx. It would be safer. 

Mr. Honaman. It would be safer and easier, but I do not recom- 
mend that we take the easy course just because it is easy. 

Mr. Fascetu. How about the safer course? 

Mr. Honaman. The safer course only in case you have satisfied 
yourself that it is a wiser course as well. 

Mr. Moss. Would it necessarily be safer? 

Mr. Honaman. Not necessarily. I think again that is a pretty broad 
brush, you see. 

Mr. Moss. We cannot have absolute security, can we? 

Mr. Honaman. I am sure there is no perfect answer to this prob- 
lem. We can’t have absolute security. 

And I think that any progress we can make in the direction of help- 
ing our safety, at the same time again being sure that we resolve every- 
thing in the direction of getting out all we can, except where we are 
sure that we jeopardize our safety, I am sure that if we move in that 
direction we will make progress but we shall never get a complete 
answer to this question. 
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Mr. Moss, Primarily, it will have to be reliance upon keeping ahead 
of the other fellow? 

Mr. Honaman. Except for that, we would be in difficulties. 

Mr. Fascetzi. One other thing that occurs to me: Do you feel in 
your opinion now that you have had experience on both sides of this 
problem, Mr. Honaman, that Government for its protection should 
engage in the publicatio of misleading information, in order to gain 
an advantage over a potential enemy ? 

Mr. Honaman. Well, you are asking me one that is awfully com- 

lex. I have not had any experience in the psychological warfare 
field. This is a pretty complicated problem. And I don’t feel com- 
petent to answer that question. 

Mr. Fasceiy. Do you have any knowledge, during the time that you 
were in Government service, of information which was disseminated 
through the normal channels in the United States which was inaccur- 
ate, incorrect, or purposely misleading ? 

Mr. Honaman. Not through my contacts. 

Mr. Moss. Are there any further questions ? 

Mr. Honaman, on behalf of the committee, I want to thank you for 
ose appearance here today. I am confident that the discussions we 

ave had have made an important contribution to the study this 
committee is making. 

We will go into the question of the Defense Department in more 
detail at a later date. 

The hearing will now stand adjourned. 

(Whereupon, at 4:25 p. m., Friday, January 13, 1956, the subcom- 
mittee adjourned. ) 
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WEDNESDAY, APRIL 18, 1956 


House or REPRESENTATIVES, 
SUBCOMMITTEE ON GOVERNMENT INFORMATION 
OF THE COMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D.C. 
The subcommittee met, pursuant to notice, at 2:20 p. m., in room 
362, Old House Office Building, Hon. John E. Moss, Jr., chairman 
of the subcommittee, presiding. 

Present: Representatives Moss, Dawson, Fascell, and Meader. 

Also present: Mr. John Mitchell, chief counsel; Samuel J. Archi- 
bald, staff director; and J. Lacey Reynolds, senior consultant. 

Mr. Moss. The subcommittee will now come to order. 

This afternoon we are beginning hearings with representatives of 
the Department of Commerce. It might be helpful to outline very 
briefly the assignment of the Subcommittee on Government Infor- 
mation. It was established by the chairman of the full Committee on 
Government Operations to undertake a study in an effort to define 
clearly the types of information which are generally available from 
Government, to seek out those specific instances or areas of informa- 
tion which are held to be privileged by the executive agencies, and to 
determine what statutory or other legal authority the agencies have 
for asserting the right to withhold information or to control infor- 
mation. 

We have with us today Mr. Philip A. Ray, General Counsel of the 
Department of Commerce; Mr. H. G. Morrison, former Assistant At- 
torney General, Department of Justice; Mr. Charles F. Honeywell, 
Administrator, Business and Defense Services Administration in the 
Department of Commerce; Mr. Charles R. Hersum, director of In- 
dustry Advisory Committees staff of Business and Defense Services 
Administration; Mr. Richard S. Blaisdell, public information officer 
with BDSA, and Mr. Burt W. Roper, Counsel for BDSA. 

On the staff of the committee or members of the committee, we have 
at the table Congressman Fascell, of Florida. Very shortly we will 
be joined by Congressman Meader. The members of the subcom- 
mittee have been ‘delayed because of a rollcall on the floor of the 
House. 

The chief counsel of the committee, Mr. John Mitchell, will now 
undertake the initial questioning. Prior to Mr. Mitchell’s questions, 
do you have a statement ? 

1189 
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STATEMENT OF PHILIP A. RAY, GENERAL COUNSEL, DEPARTMENT 
OF COMMERCE; ACCOMPANIED BY ALLEN OVERTON, JR., SPE- 
CIAL ASSISTANT TO THE GENERAL COUNSEL, DEPARTMENT OF 
COMMERCE 


Mr. Ray. Mr. Chairman, I have a statement which I would like to 
insert in the record and to read some parts of it now, if I could, 
although I don’t think I will read it all. 

Mr. Mrrcneti. Mr. Chairman, I would first like to introduce into 
the record the letters of invitation extended by you to Hon. Sinclair 
Weeks, dated April 10, 1956, as exhibit 1; Mr. Weeks’ reply, dated 
April 12, will be exhibit 2; and a reply to Mr. Weeks by your letter 
dated April 13. 

Mr. Moss. If there is no objection, the items will be made part of 
the record. 

(The correspondence follows :) 


Hon. SINCLAIR WEEKS, 
Secretary of Commerce, 
Department of Commerce, Washington, D. CO. 


Dear Mr. Secretary : The House Government Information Subcommittee plans 
to study the information practices and policies of the Department of Commerce 
= — hearings beginning April 18, 1956, and possibly lasting through April 
20, 1956. 

The subcommittee wishes you to discuss the very important policies of the De- 
partment in this field on the morning of April 18 beginning at 10 a. m. in room 
362, Old House Office Building. Following your appearance, other representa- 
tives from your Department will be asked to discuss the specific information 
practices in the various fields supervised by the Department of Commerce. 

The staff of the House Government Information Subcommittee contacted repre- 
sentatives of your Department more than 2 months ago to discuss the specific 
matters to be covered at the hearing. Most recent contacts have been by letter 
from the staff to Mr. Harold B. Corwin and by a discussion between the staff 
members and Mr. J. Allen Overton. 

The hearing will cover the Commerce Department’s answers to the ques- 
tionnaire sent to all Federal departments and agencies last year by the subcom- 
mittee as well as the legal authority of the Department to restrict information. 
Other specific items tentatively planned for the hearing include: 

The policy under which the Office of Strategic Information operates and how 
that policy is implemented in actual practice, including legal justification of the 
establishment of this office and its relationship to the National Security Council; 
the availability of information from various advisory committees; the opera- 
tion of the Department’s Information Office and practices regarding contacts with 
editors who publish stories attributed to the Department; the operation and 
purpose of the “export control of technical data” regulation which was issued 
by the Department on February 8, 1955; changes the Department may have 
made recently in issuing statistical reports; the Commerce Department’s role 
in the dissemination of information obtained by both commercial and scientific 
attaches of the State Department; the procedure and policy concerning patents 
in the atomic energy field; the policy and practice regarding the distribution of 
reports on tests by the Bureau of Standards on commercial products for other 
Federal agencies; the availability to the public of information on private man- 
agement engineering surveys contracted for by the Department, including a list 
of all such surveys since January 1, 1954. 

There may be several other points to be discussed, but the above list will give 
an idea of the general nature of the hearing. The subcommittee staff will con- 
tinue to contact appropriate officials of the Department for further discussions 
prior to the hearing. 

Sincerely yours, 
JOHN E. Moss, Chairman. 
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THE SECRETARY OF COMMERCE, 
Washington, April 12, 1956. 
Hon. JoHn E. Moss, 
Chairman, Government Information Subcommittee of the 
Committee on Government Operations, 
House of Representatives, Washington, D. C. 


DeAR Mr. CHAIRMAN: This will acknowledge receipt of your letter of April 10, 
relative to your committee’s study of information practices of the Department 
of Commerce commencing April 18, 1956. 

As Mr. Overton informed you and your committee staff, the appropriate policy 
officials of the Department will be prepared to discuss in detail the areas of in- 
terest set forth in your letter. We will furnish to you promptly this list of 
officials whom we would suggest appear. 

In addition, I have designated Mr. Philip A. Ray, the General Counsel of the 
Department, as my representative to inform you fully concerning the general 
information practices of the Department as well as the legal problems with 
respect thereto. 

As you know, my schedule at present is extremely heavy, and I regret that 
the press of prior commitments makes it impossible for me to be with you on 
April 18. However, the Department officials present will be able to furnish all 
the information requested. 

Please be assured of our continuing cooperation. 

Sincerely yours, 
SINCLAIR WEEKS, 
Secretary of Commerce. 


Aprit 13, 1956. 
Hon. SINCLAIR WEEKS, 
Secretary of Commerce, 
Department of Commerce, Washington, D. C. 


Dear Mr. Secretary: This will acknowledge your letter of April 12, 1956. 

I am truly sorry you will be unable to participate in the House Government 
Information Subcommittee’s study of your Department’s information practices 
and policies. I feel the policy questions involved are so important that they 
should be discussed with the top-level departmental official. 

The subcommittee staff has informed Mr. Overton of the other persons from 
your Department whom we wish to participate in the subcommittee hearings on 
April 18 and 19, 1956. They are: 

Philip A. Ray, General Counsel; Charles I. Honeywell, Administrator, Busi- 
ness and Defense Services Administration ; Charles R. Hersum, Director, Industry 
Advisory Committee Staff; Richard S. Blaisdell, Public Information Officer, 
Business and Defense Services Administration; Burt W. Roper, Counsel, Busi- 
ness and Defense Services Administration; Erwin Seago, Director, Office of 
Strategie Information ; and Albert Leman, Director, Office of Public Information. 

The hearing will open at 2 p. m., April 18, in room 362, Old House Office 
Building, and at 10 a. m. on April 19, 1956. 

The subcommittee plans to continue the study of your Department’s informa- 
tion policies at 10 a. m. on April 27. Witnesses to be heard at that time include: 

Harold C. McClellan, Assistant Secretary for International Affairs; John C. 
Borton, Director of Office of Export Supply, Bureau of Foreign Commerce; 
Newton Foster, Director, Finished Products Division, Bureau of Foreign Com- 
merce; Nathan Ostroff, Assistant General Counsel, Department of Commerce; 
Robert C. Watson, Commissioner, United States Patent Office; James L. Brew- 
rink, Primary Patent Examiner, United States Patent Office; Dr. Allen V. 
Astin, Director, National Bureau of Standards; William I. Wiedemair, Office of 
Ship Construction and Repair, Maritime Administration; John J. McMullen, 
Chief, Office of Ship Construction and Repair, Maritime Administration ; William 
A. Stigler, security officer, Office of Ship Construction and Repair, Maritime 
Administration; and John C. Green, Director, Office of Technical Services, 
Business and Defense Services Administration. 

Sincerely yours, 
JOHN E. Moss, Chairman. 


Mr. Moss. Now I suggest we let Mr. Ray summarize his statement 
and then file it for the record. 
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(The statement of Philip A. Ray follows:) 


Mr. Ray. Thank you, Mr. Chairman. I am glad to appear before 
your subcommittee to discuss the policies of the Department of Com- 
merce in the dissemination of information and to answer to the best 
of my ability any questions as to the legal foundation of these policies. 

There is in the record of the hearings of this subcommittee the 
answer of the Department to the extended questionnaire issued by 
the subcommittee last year. It appears at pages 97 to 112 of the com- 
mittee report containing replies from Federal agencies to question- 
naire submitted by the Special Subcommittee on Government Infor- 
mation of the Committee on Government Operations, November 1, 
1955. 

It is obvious that the primary policy of the Department of Com- 
merce is to disseminate information. On a host of subjects, the De- 
partment is the chief reporter of the Nation. It collects, organizes, 
and distributes most of the statistics and information on the state 
of our economy the facts and prospects of trade and commerce. The 
Weather Bureau alone is a vast network for distribution of informa- 
tion to the public. Important facts covering all aspects of our nation- 
al life are constantly Telad collected, compiled, and distributed b 
the Census Bureau. Our transportation agencies, Maritime, Civil 
Aeronautics, and Public Roads, exist to provide aid and information 
in the transportation fields. There is not a major area in the Depart- 
ment of Commerce, from the maps and charts of Coast and Geodetic 
Survey to the scientific laboratories of the National Bureau of Stand- 
ards, which does not have a substantial news-distribution function 
carried on in the public interest. 

This informational function of the Department of Commerce stems 
from its basic statutory charter under which it is called upon to pro- 
mote commerce and trade and transportation, and from other more 
particular statutes relating to the various bureaus and offices. 

There are three qualifications as to this policy of dissemination. 
Quantitatively these are slight. However, each exists for a particular 
and valid reason. Furthermore, each is either required or recognized 
by act of Congress. 

The first of these relates to material which, if released, would do 
unnecessary injury to some member of the public. In this category 
fall such matters as the intimate personal and financial disclosures 
required by law to be made by the individual to the census-taker. 
Congress has recognized that the disclosure of such information would 
needlessly embarrass the individual and dry up census sources and 
has made its disclosure a crime (18 U. S. C. 1905). In this concept 
also falls such information as individual business statistics, which 
Commerce obtains to compile into National, State, or regional sum- 
maries. Obviously, the promulgation of these individual statistics 
could place a man at a competitive disadvantage and injure him un- 
necessarily, and the Congress has also confirmed this by statute. The 
same is true of a lot of other things such as pending patent applica- 
tions, export license applications, and the like. 

In other words, there is a legitimate principle of privacy which is 
designed to pees the individual from being harmed by the opera- 
tions of his Government. 
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The second qualifying aspect of the basic policy of promulgation 
has to do with information classified for national security reasons. 
This is designed to prevent collective harm to our country. Weclassify 
such material, not to deny it to the American public but to keep it 
from ever-listening Communist ears. The guidelines of the Depart- 
ment in this regard stem from the Espionage Acts and subsequent 
enactments of the Congress, as implemented by Executive Order 
10501 and by sundry Commerce Department orders which are at- 
tached to the answer of the Department to the aforementioned ques- 
tionnaire. This material is available to the people in terms of their 
representatives in Congress sitting in the executive sessions of appro- 
priate committees. 

The third qualification also rests on the public interest. It relates, 
for example, to the internal workings of the Department and the 
executive branch of Government. This includes the working papers 
of staffs and subordinates, preliminary research, undigested data 
subject to later appraisal, early drafts of memorandum as yet un- 
checked for errors, incomplete surveys which give only a fractional 
part of the final report, and other initial thinking and recommenda- 
tions which must later be revised and perfected or overruled because 
of new facts or circumstances. Revelation of such embryonic data 
ripped from context would give an utterly false picture of any sit- 
uation. 

On occasion such restrictions are necessary to the orderly and efli- 
cient operation of the executive branch of the Government and to 
protect the public interest. 

Now I will skip, if I may—there are some further authorities which 
I would like to have included in the record, if I might, Mr. Chairman, 
go over to page 6. 

Mr. Moss. Mr. Ray, the entire statement will be included. 

Mr. Ray. In point of fact, however, the occasions when the public 
interest demands an exercise of this inherent constitutional power by 
any branch of the Government are exceedingly rare. ‘ 

Let me emphasize one thing about this third qualification. It 
does not in any sense deny the established right of the Congress to 
investigate the operations of the executive branch of the Government. 
This right is fully recognized by the Commerce Department and at all 
times we stand ready to have policy officials explain the actions of 
the Department and the reasons why before any congressional com- 
mittee having jurisdiction over the subject matter. 

To sum up the first and foremost policy of the Department of 
Commerce is to achieve the widest possible distribution of informa- 
tion, in the belief that this open door policy is absolutely essential 
to the proper functioning of our Republic. Any qualifications of 
this doctrine must also clearly rest and I believe do rest, upon the 
public interest. 

I desire to compliment the subcommittee for its interest in the im- 
portant issue of maintaining the free flow of information from the 
Government. The Department of Commerce is glad to cooperate in 
your study. I should be happy to answer to the best of my ability 
any questions you may have and I understand that others from 
various offices and bureaus of the Department of Commerce are 
prepared to testify on subjects of special interest to this subcommittee. 

Mr. Moss. Mr. Mitchell. 
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Mr. Mircue.yt. Mr. Ray will you please give for the benefit of the 
committee a short biographical sketch on yourself? Your work 
employment, and background ? 

Mr. Ray. I will be glad to. 

I was born in Salt Lake City, Utah, in 1911; was educated in the 
public schools in the State of Utah, attended the University of Utah 
for 3 years, and then graduated from Stanford University and Stan- 
ford University Law School in 1935. Upon graduation I commenced 
the practice of law in San Francisco in the firm which was then 
McCutchen, Olney, Mannon & Green, and is now McCutchen, Thomas, 
Matthews, Griffiths & Greene, and when I left there nearly 2 years ago 
to assume this duty I was a partner in the firm and had been a partner 
since 1946. 

In 1940 I left my firm to enter the Navy and served in the Navy 
as a so-called air combat intelligence officer afloat in the South Pa- 
cific. My career therefore is consistent, except for my present duty 
and my service in the Navy, with the practice of law in San Francisco 
commencing in 1935. 

Mr. Mrrcuetz. When did you first come with the Department of 
Commerce ? 

Mr. Ray. On or about September 20, 1954. 

Mr. Mircue.t,. Was that your first Government employment out- 
side of the Navy ? 

Mr. Ray. Yes, sir. 

Mr. Mrrcuett. Mr. Ray, do you know who prepared the answers 
to the subcommittee’s questionnaire ? 

Mr. Ray. Yes, I know generally. The method by which that was 
done followed our usual practice in such matters. The Commerce 
Department is composed of some 11 bureaus with differing functions, 
and when some matter of general interest of this character is pre- 
sented, it will be disseminated to the various bureaus for their com- 
ments on what it is they do or don’t do, and so there would come 
back then to the head office the reports of the various 11 bureaus, 
and this was accompanied by some meetings and other things, and 
then through my office and the Office of Budget Management and Mr. 
Lehman’s office, the matter was coordinated, and in that work a large 
number of people had a part to make sure that as far as could be it was 
accurate from all points of view in contents. 

Mr. Mrrcuetu. Is there any one particular section or branch of the 
Department of Commerce that could be said to be responsible for the 
preparation of the answer to the questionnaire after you get through 
the groundwork? Was it your office? 

Mr. Ray. I think it could be fairly described as our office because 
we are charged with the responsibility in respect to relationships with 
committees such as this. 

Mr. Mircue... Were these answers submitted to the Bureau of the 
Budget before being sent to this committee ? 

Mr. Ray. Not to my knowledge. 

Mr. Mircuett. How many times has Secretary Weeks personally 
appeared before committees of Congress since he has been a Cabinet 
member; do you know? 

Mr. Ray. Well, I will be glad to get that for you. It has been a 
great many. 
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Mr. Mrrcueiz. You probably don’t know the answer to the next 
one. How many times has Secretary Weeks been requested to appear 
before the congressional committees ? 

Mr. Ray. That also I will be very glad to get. 

Mr. Mrrcnetx. Will you please furnish for the record a complete 
list of all requests made by congressional committees for Mr. Weeks 
to appear personally and his reason for his refusal, if any ? 

Mr. Ray. I might say in that connection, Mr. Counsel, it is ordinary 
and common practice, so far as I have seen it, for all of the committees 
of the Congress to address the Secretary, and so in getting that infor- 
mation up, I think you will find that nearly every request that comes 
to the Department of Commerce is a request to the Secretary, but, of 
course, it 1s not at all uncommon for that to be passed to someone who 
has more immediate responsibility in the particular area, and again 
it must depend, of course, upon the Secretary’s commitments. 

Mr. Mrrcuety. Yes; I understand. 

Mr. Fascetn. I think what we are interested in, however, is not 
just a general request, but one which required the personal appear- 
ance of the Secretary or requested the personal appearance of the 
Secretary. 

Mr. Ray. We will endeavor to get that. (See exhibit X XVII.) 

Mr. Mrrcnetyt. Mr. Ray, you are familiar with the functions of the 
Business Advisory Council and its affiliations with the Department 
of Commerce. 

Mr. Ray. Yes. 

Mr. Mircueiy. Could you explain to this subcommittee the extent, 
the scope of its duties, its responsibilities, and how it ties in with the 
Office of the Secretary of Commerce ? 

Mr. Ray. Yes. The Business Advisory Council came into existence, 
I believe, in 1933 as a standing advisory council to the Secretary of 
Commerce, and with its changing membership over the years, it has 
served under something like 7 successive Secretaries of Commerce and 
3 Administrations, and its role and function is purely an advisory one. 
It will undertake studies at the request of the Secretary of Commerce, 
it will report to him on economic conditions and, in other words, serve 
as an advisory group. It is not in any sense an action group. The 
members are not governmental employees as such, although their func- 
tion is to advise the Secretary. I might say that it is only one of a 
number of advisory committees both in the Congress and elsewhere 
that serve to create a tie between the industry and the citizenry on the 
one hand and the Government on the other. 

Mr. Mrrcnetx. Is this a private corporation ? 

Mr. Ray. It isnot a corporation. 

Mr. Mrrcueitn. Could you explain the makeup of the Business Ad- 
visory Council, how it operates ? 

Mr. Ray. Yes. The members of the Business Advisory Council are 
appointed by the Secretary. They do not appoint their own mem- 
bers. They, however, have a Chairman. ‘They meet at the call of the 
Secretary a half dozen or so times a year, sometimes in Washington and 
sometimes out of Washington. 

Mr. Mrrcuexy. Does the Secretary personally appoint these mem- 
bers of this Committee or does he do it on the recommendation of the 
Business Advisory Council ? 
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Mr. Ray. Well, I have no doubt they make recommendations but he 
actually makes the appointments, and the Secretary of Commerce is 
the actual chairman of the group and they exist solely at his will and 
perform functions according to his instructions and directions in this 
advisory area. 

Mr. Mrrcnety. Is the Business Advisory Council located in the 
Department of Commerce? 

Mr. Ray. Well, there is an executive secretary of the Business Advis- 
ory Council who is officed in the Department of Commerce, and there 
are two Government secretaries, I believe, governmental employees, 
who maintain files and records for the secretary in the Department of 
Commerce. 

Mr. Mircnei.. How was the Business Advisory Council financed ? 

Mr. Ray. It is financed by contributions from the members. Mr. 
Overton reminds me this was explained in great detail to the House 
Judiciary Subcommittee, Mr. Celler’s committee, and a report was 
issued by him on the subject, I believe, last fall or early this year. 

Mr. MrrcHeti. Yes; the committee knows about that report, Mr. 
Ray. Isthisa tax-exempt organization ? 

Mr. Ray. Well, I don’t think it is an organization as such as a tax- 
able entity. I think that the contributions made by the members are 
deductible under rulings made by the Treasury Department extend- 
ing back into the late 1930’s, I think. Mr. Harriman first raised that 
question, and the Treasury Department looked at the matter and deter- 
mined that it was included within the normal concept of a businessman 
or anyone else in his line of endeavor being asked to come to Washing- 
ton to meet and deliberate that such an expense is a deductible expense. 

Mr. Mircnett. As I understand you, Mr. Ray, this is a privately 
financed company. It has a board of directors; hasn’t it? 

Mr. Ray. No; 1t does not, and it isnotacompany. It is an advisory 
council appointed by the Secretary. It is a group of men. 

Mr. Mrrcneit. What I am a little bit interested in is how it acquired 
its tax-exempt status. How can a group of men operating as you indi- 
cate here as individuals get a tax-exempt status across the board unless 
a performing a function similar to a foundation or something 

ike that ? 

Mr. Ray. Well, as I just explained, the contributions to the Council 
are made by the individuals who compose its membership and those 
contributions are deductible as an expense under the rulings of the 
Treasury Department. 

Mr. Mircnett. By whut authority does the Secretary of Commerce 
have the right to assign employees from the Department of Commerce 
to this Business Advisory Council for full-time duties? 

Mr. Ray. Well, I would take it that any Cabinet officer would have 
a right to consult with citizens and citizen groups. In fact—— 

Mr. Mircuetyt. That isn’t my question. 

Mr. Ray. I am coming to your question. If this is a part of his job 
and he asks them to produce written recommendations, papers and so 
forth, it certainly would be appropriate that he would have someone 
who would attend to the housekeeping end of it, I would think. 

Mr. Mircnewu. Is the executive secretary paid by the Government! 

Mr. Ray. No; he is paid by the contributions made by the members. 

Mr. Mitrcue.y. Are the reports or the minutes available for public 
inspection of the Business Advisory Council ? 


| 
4 
i 
| 








SS ew eS. 

























































INFORMATION FROM FEDERAL DEPARTMENTS AND AGENCIES 1197 


Mr. Ray. Generally speaking they are not. Following the meet- 
ings there has commonly been a press conference, and there have been 
some reports released which have been accepted or acted upon, but 
generally speaking its activities come to an end when it has made some 
kind of a recommendation and its deliberations, and so forth, with the 
Secretary are not made public. 

Mr. Mircuety. Did I understand you to say it comes to an end? 
You said a few minutes ago that it began in 1933, and it is still in 
existence. 

Mr. Ray. You misunderstand me. I say that the proper role and 
function of the Business Advisory Council comes to an end when it 
has made a recommendation. It is not an operating or action agency 
in any sense of the word. 

Mr. Mrrcuetu. Well, they maintain the executive secretary in the 
Department of Commerce, don’t they ? 

Mr. Ray. Yes; of course. 

Mr. Mrrcuetxu. Well, therefore it is a continuing operation, isn’t it? 

Mr. Ray. Yes. I didn’t mean that the Council had come to an end. 
I meant to say its functions on any particular problem are advisory in 
character. 

Mr. Mircneti. Are the minutes and the reports of any meeting of 
the BAC available to the members of the BAC? 

Mr. Ray. I think they are kept fully informed of the activity of the 
Committee on which they serve; yes. 

Mr. Mrrcuety. Not only the ones that serve on a particular commit- 
tee, but are they available to all other members though ? 

Mr. Ray. Yes, who serve on the Council. 

Mr. Mircnetyi. Are these reports available to Congress, to congres- 
sional committees ? 

Mr. Ray. They have not been made available to the Congress his- 
torically and since the beginning of the operation of the BAC. The rea- 
son for that, as I understand it, is that here is an attempt to get a more 
candid advisory expression from men of talent in business, in indus- 
try, and that to some extent if this is opened up to a town meeting 
proposition, it will dry up to some extent or tend to dry up a source 
of information which keeps the Government in contact with the 
operation facts of business life. 

Mr. Mircuen.. Have the reports ever been made available to Con- 
gress, to a congressional committee ? 

Mr. Ray. Some reports have. I would have to refresh my recollec- 
tion. 

Mr. Mrrcneti. Well, you just cited a few minutes ago the House 
Judiciary Committee report on the BAC, and I believe that that report 
reveals that the reports were made available to the Judiciary Commit- 
tee in 1951. 

Mr. Ray. The facts in that regard are these: Insofar as I now re- 
call—and this is based on an examination of the record at that time— 
at that time, as subsequently, a request was made that the staff of the 
subcommittee be permitted to make an unlimited examination of all of 
the files and records of the Department relating to the Business Ad- 
visory Council. 

Mr. Mrrcneww. Are you referring to 1951 now? 

Mr. Ray. Yes. In 1951 such an examination was commenced and 
at that time the understanding was with Secretary Sawyer that the 
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results of the examination would not be made public in derogation of 
the long standing concept with regard to the Business Advisory Coun- 
cil, and the fact is they were not made public and the investigation 
then terminated at that time. 

Mr. Mircuett. Mr. Chairman, I would like to introduce into the 
record at this time a letter dated August 4, 1955, by the Secretary of 
Commerce to Mr. Walter White. I would like to read that letter for 
the benefit of the committee. 

This letter is dated August 4, 1955. It is directed to Mr. Walter 
White, executive director, Business Advisory Council, Department 
of Commerce, Washington, D. C. 

Dear Mr. WuirTeE: This is to advise that the files pertaining to the Business 
Advisory Council of the Department of Commerce located in the Department 
of Commerce Building are the files of the Department of Commerce and that 
you have no right or authority to deliver these files or any of the content thereof 
to any person or to any of the committees of Congress, including the Subcom- 
mittee on Monopoly of the Committee on the Judiciary, House of Repreesntatives. 

Sincerely yours, 
SIncLAIR WEEKS, Secretary of Commerce. 

Mr. Ray, would you care to comment on that letter, since it speci- 
fically says that they are not available, the reports, the minutes, or 
anything of BAC are not available? 

Mr. Ray. Well, yes. What particular comment would you like me 
to make? 

Mr. Mrrcuett. Why aren’t they available? 

Mr. Ray. The files and records in the Department of Commerce 
pertaining to the Business Advisory Council, which consists of re- 
ports of committees in the Business Advisory Council, individual busi- 
ness statistics reports and surveys, confidential recommendations to 
the Secretary of Commerce for his consideration are unquestionably, 
I believe, a part of the files and records of the Department. The Busi- 
ness Advisory Council is merely an a “Fe 8 of the Secretary 
of Commerce and always has been, and the files which the Secretary 
maintains in his Department with regard to this Council are files of 
the Department of Commerce, and this was a request, if I may go back, 
not for any particular document or reports but for unlimited and in- 
discriminate access to and examination of a large area of the files of 
the Department of Commerce, coupled with publication of it, so that 
people who had expressed their most candid thoughts, the most inti- 
mate facts with regard to their business, and so forth, would in effect 
have been asked after the fact to have this body of material thrown into 
publication. 

Mr. Fasceti. Mr. Ray, to whom do the contributions belong ? 

Mr. Ray. Well, the contributions belong, I think, to the Council as 
a collective group of men. I would say that my own view of this, 
Mr. Fascell, is that it is not really different than something like this: 
If I were a businessman in St. Louis and you were the Cabinet officer 
and you came to me and said, “Mr. Ray, I would like to get your advice 
about some program, policy, or problem. Will you go to work on it 
for me?” and you wad “Yes; but this is going to take me some time 
and I will have to use my own secretary, and it will cost me a little 
money, and so forth,” and that you would think you were rendering 
a service to the Government and your secretary would be doing like- 
wise, and that would be an expenditure of yours. Now, what we have, 
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I think, in the Business Advisory Council is a collective thing that is 
no different from that character. Now, of course, the money with 
which you pay your individual secretary is your money in the illus- 
tration I have given. 

Mr. Mrrcuetu. In other words, the contributions that are made by 
the individual members to the Council, which is themselves collec- 
tively, is deductible as an expense item, and therefore the Secretary 
of Commerce has no proprietary interest and neither does the United 
States Government in that money. 

Mr. Ray. No: it is in the nature of a trust fund or an account, I 
suppose. It is deductible just for the same reasons that in the illus- 
tration I gave you of the St. Louis businessman would be entitled to 
deduct the expenses to which he might be put in endeavoring to give 
assistance to a United States Cabinet officer. 

Mr. Mrrcueti. Now we have a different interpretation of theory, 
law, and practice when we start talking about files. You tell me now 
that when it comes down to written matters or other matters that deal 
with these individuals regardless of whether they happen to be in 
the control or custody of the individual or regardless of whether they 
happen to be the individual’s documents, if they pertain to anything 
that has to do with the BAC, the Secretary of Commerce of the United 
States Government suddenly has a proprietary interest in all of the 
documents. 

Mr. Ray. Well, I wouldn’t say that. What I endeavored to say 
was 

Mr. Mircueuy. Just a minute. I understand what you were trying 
to say, but I am trying to reconcile it with the statement of the Secre- 
tary of Commerce who said that all of the files 

Mr. Ray. That were in his custody and possession in the Department 
of Commerce. This has nothing to do with whatever files and records 
the members of the BAC may have in their possession and custody 
or what have you. 

Mr. Fascetu. As a practical matter, do they have any individual 
files which would reflect anything that the Council did as a collective 
body ? 

Mr. Ray. I presume they might, but I don’t know. 

Mr. Fasceuu. If they did have would you sustain the legal theory 
that they are not governmental files at all! 

Mr. Ray. Well, I would say that the only problem I have ever had 
to deal with in this area is the question of the responsibility for and 
custody over the files resting in the Department of Commerce which 
are kept and maintained by employees of the Secretary. 

Mr. Fascetx. But if they are not in the care, custody, and control 
or in the physical custody of the Department of Commerce, then a dif- 
ferent theory would apply; is that correct ? 

Mr. Ray. As I say, I have not had an opportunity or—— 

Mr. Fasceizi. Do you think it would ? 

Mr. Ray. I would rather not express an offhand view about it, Mr. 
Fascell. It presents a question. Ifa piece of advisory material comes 
from a constituent to you as a Congressman and you feel that you 
should protect it, the protection would be rather meaningless if the 
same material could be somehow obtained from the constituent; 
wouldn’t it? So I would just as soon not endeavor to answer that 
problem off the cuff. 











1200 INFORMATION FROM FEDERAL DEPARTMENTS AND AGENCIES 


Mr. Fasceiu. Well, that raises a very interesting inconsistency, I 
think, which is rather obvious. You say the legal status of this group 
is that it is not a corporation nor a company ? 

Mr. Ray. That is right. 

Mr. Fascetzi. You further state that it is not a governmental agency. 

Mr. Ray. Well, it exists solely by reason of the fact that the ad 
tary appoints the members. I don’t say there by that it has some Gov- 
ernment character, I will grant you that, but—— 

Mr. Fasce.u. Not in the eyes of the law. 

Mr. Ray. No. That the individuals did not become employees of 
the Department of Commerce by reason of sitting on this Council any 
more than they would in being a member of an industry advisory 
committee of any kind. 

Mr. Fascetu. They are not a governmental agency. 

Mr. Ray. Well, I think in our normal concept of what is a Govern- 
ment agency, I would believe they are not. 

Mr. Fascett. In other words, there is no statutory authority for 
the actual creation of this body because you say it exists at the will 
of the Secretary. 

Mr. Ray. I don’t agree that there is no statutory authority. I 
think that the statutory provision that the Secretary of Commerce 
shall promote and develop the commerce and trade of this country 
would certainly carry with it his right to appoint citizens advisers and 
consult with citizens’ groups. They might be intermittent or per- 
manent. 

Mr. Fascetn. I might not disagree with that, but is it your opinion 
that it carries the inherent power to clothe them with governmental 
authority ? 

Mr. Ray. Well, they have no actual authority whatsoever. It is 
purely advisory. 

Mr. Fascetz. No, sir; and the Secretary can’t give them any either; 
can he? 

Mr. Ray. Not any action authority. 

Mr. Fasceii. They are not a taxable entity ? 

Mr. Ray. No. 

Mr. Fascetu. In other words they are just a group of citizens 
collected together to advise the Secretary at his request, period; right? 

Mr. Ray. Yes; that is right. 

Mr. Fasceiu. Now, let me ask you as a private citizen, the Secretary 
of Commerce may request advice or he may not request advice. They 
might just volunteer it; might they not? 

Mr. Ray. Yes; he may or may not accept it, too. 

Mr. Fasceitu. Yes; and as a matter of fact they often volunteer 
advice. 

Mr. Ray. Well, I am sure they do at times. How often, I don’t 
know. 

Mr. Fasceri. And the Secretary, as you pointed out, may or may 
not accept it? 

Mr. Ray. That is right. 

Mr. Fascetu. Do you feel that there is any logic at all to the theory 
that if the Secretary of Commerce, one of the major agencies of the 
United States Government, acts on the advice of a collective group 
of individuals, that somebody other than the Secretary should not 
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know the basis upon which he acts, regardless of law, regardless of a 
party and all that sort of stuff? Iam talking about this as a practical 
matter for good government ? 

Mr. Ray. I think I could answer it best this way, and I think it 
is a direct answer, that if you were going to continue to have the 
Government in touch with the people, that you do want advice from 
the citizens, and that if you are going to get the best advice that fre- 
quently you have to get from commerce because otherwise you are 
not going to get it. You are not going to get candid expressions of 
thoughts. 

When it comes to these files, if I am the Secretary of Commerce 
and I write to a knowledgeable citizen and say would you just sit down 
and give me your advice on this subject, he doesn’t thereby become a 
Government agency, I will grant you. He writes me a letter as a 
Cabinet officer and it comes into my file. What I am saying about 
those files is that there isn’t any doubt in the world that thi at letter is 
now a part of the files of the Department of Commerce. The BAC is 
just a collective thing of that character, that is all. 

Mr. Fasce.u. All right, sir, let’s take the case of the individual you 
just described. Suppose the Secretary of Commerce was a frank man 
and he decided that when somebody asked him a question, “well, Mr. 
Secretary, where did you get this idea from?” and he said quite 
candidly, “I followed the advice of old Joe Jones out in Iowa, and I 
think this is a real good idea,” do you see anything wrong with it? 

Mr. Ray. Supposing he didn’t follow it. Suppose he took what Joe 
Jones said and thought it was the worst advice he ever saw and didn’t 
follow it, should he make it public in that case, too? 

Mr. Fascetn. What is wrong with the Secretary saying in response 
to a question, “Mr. Secretary, “I understand Joe Jones came up with 
a fine idea. What are you going to do about it?” and the Secretary 
might say, “I think it is perfectly horrible and therefore I am not 
going to follow it.” 

Mr. Ray. Do you think you would ever get another piece of advice 
from Mr. Jones? 

Mr. Fasceut. If it is that bad, do you think you ought to continue 
to get it from him? 

Mr. Ray. You may disagree with him. 

Mr. Fascetx. That is the whole point at issue. 

Mr. Ray. I say if you desire to dry out the contact between the Gov- 
ernment and citizen there could be no better way to do it—I am not 
saying you are suggesting it because I know you are not—than to insist 
any contact between Government and citizen, whether it be a Con- 
gressman or anybody else, shall be thrown into the public terrain. 

Mr. Fascetn. The point is how do you know Mr. Jones advised 
badly until you know what advice he gave. 

Mr. Ray. Well, the executive function is carried out by the executive 
department, and they have to decide that. 

Mr. Fascetu. Yes, sir; then when you get a group which is so closely 
allined to a high policy position of Gover nment which may or may 
not be followed by the head of that division of Government, don’t you 
think then its entire character changes? It no longer is isolated 
advice; it is advice with influence directly connected and in fact right 
behind the desk of the Secretary or right in front of it or maybe 
right in his chair. 
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Mr. Ray. I doubt the influence myself. 

Mr. Fascetu. Well, if he follows the advice he must be influenced. 

Mr. Ray. What I think and I endeavored to say in the statement, 
something that bears on this, the executive department, the Cabi- 
net, and policy people in the executive branch, have got to stand up 
and answer for the actions of their departments, and they have to 
stand up on the merits, and they are prepared to do so at any time. 
Now that is quite a different thing, I think, than putting this in a 
posture where all the advices that come to them, they may seek them 
from many, many people, and if you are going to dry those up it should 
be done only after a good deal of serious consideration. 

Mr. Moss. Mr. Ray, it seems to me we have just a little difference 
here in the matter of the Advisory Council than would be the case of 
the occasional advice from a citizen where the Secretary might ask 
for specific advice in a specific instance. Here you have a continuing 
body, a formalized body that meets periodically, and you supply 
the secretarial staff. Does it have access to governmental information 
supplied by the Department ? 

Mr. Ray. Well, only to the extent it may need to have it in connec- 
tion with the work it may be doing for the Secretary in the way, as I 
say, always of advice and study and ultimate recommendation. 

The Cratran. I really can’t see the difference basically in prin- 
ciple. Let me say it is hard for me to think that seven Secretaries of 
Commerce, all with different personalities and all of them with differ- 
ent backgrounds, with this Council, the membership of which con- 
stantly keeps changing, could have kept something like this unless 
it were a thing of value in the public interest. I mean I wouldn’t 
want to supersede their judgment by anything I might say. 

Mr. Moss. Of course, you are taking a premise here that I am not 
willing to grant: that is, that you cannot have candor in advice to 
Government unless you have it in secrecy. We get much advice in 
committees of Congress in the way of testimony. After all, the man 
who appears before a committee and testifies is in effect advising the 
committee, and the greater portion by far is given quite publicly. Now, 
I would like to feel that I can rely upon much of that as reflecting an 
honest opinion of the person who appears before the committee. 
The Secretary in effect is sitting as a committee and receiving advice 
in support of policies or in support of proposed policies or against poli- 
cies. I don’t know why there has to be a greater cloak of secrecy there 
than governs the deliberations of Congress or the consideration of 
its committees. 

Mr. Ray. Well, of course, I don’t think there is any difference in 
degree. The analogy to me would not be in your public hearings 
here or say in public hearings before—that would be more comparable 
to say public hearings before the CAB or something of that char- 
acter, but the analogy would be, do you think it would be wise to make 
public all of the thou; ghts and advices that are expressed to you by your 
staffs in your executive sessions, by your constituents who communi- 

cate with you——I think there is your question analogy. 

Mr. Moss. Well, let’s take one of the things that has been charged 
and certainly causes some concern or some interest on the part of ‘the 

ublic in the “Advisory Council—certainly I think you are familiar with 
it—that it is predominantly big business. Maybe that isn’t true. We 
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will ask a little later that the names of the Council as it is presently 
constituted be made a part of the record. If it is in fact a big business 
advisory council maybe it is of concern to small business as to the type 
of advice which the Secretary might be receiving. Now, undoubtedly 
the advice has some weight with the Secretary. He has placed a degree 
of faith in the men who make up the Council because he has selected 
them and he has appointed them. Now, there are other groups of busi- 
ness in this country who have an interest in the policies which may 
be pursued by our Government and perhaps they would like an oppor- 
tunity to examine or to have some familiarity with the type of recom- 
mendation which the Secretary is receiving. 

Mr. Ray. Well, of course, no entity or organization or man or group 
becomes the sole advisor to anyone. I mean the prime advisor, of 
course, to someone like the Secretary or his advisors surround him 
in the Government from the lowest employee right up to his top 
advisors. The editorial opinion, the comment, the factual informa- 
tion that comes from other sources, and let me say of the Business 
Advisory Council, that this is not dealing with market facts or 
competitive situations or anything of that character such as the usual 
industry advisory committee. It is chosen, as I understand it, the mem- 
bership is chosen for the wisdom and demonstrated public interest of 
the individual rather than to any size or scope of their activities. 

Mr. Moss. Might he advise the Secretary on the type of statistical 
data which he should collect and make available to business? 

Mr. Ray. If so, I know of no such advice. 

Mr. Moss. What type of advice then does it give primarily ? 

Mr. Ray. Well, I could refer to a couple of recent ones. The Secre- 
tary asked the Business Advisory Council, I believe, to take a look at 
the organization as an efficient or noneflicient operating unit of a 
couple of the units of his office, and in the past they have studied a wide 
variety of problems; for example, foreign trade, tariff, and so forth. 
This is a group, in other words, with wide public interest, and where- 
ever a Secretary can gain any help I am sure he goes out and tries 
to get it. 

Mr. Moss. They were filling the role in that case of management 
consultant to the Secretary in the internal organization of the De- 
partment. 

Mr. Ray. No; I didn’t say that. 

Mr. Moss. Well, you said that they advised on certain aspects of 
organization, of units within the Department. 

Mr. Ray. They do, but I thought you said he would prefer that for 
the advice of his own people. 

Mr. Moss. I don’t want to presume to state what he might or might 
not prefer. 

Mr. Ray. I misunderstood you. 

Mr. Moss. All we are trying to find out is the role played by the 
Advisory Council and why more information about its activity isn’t 
generally available. 

Mr. Ray. I wasn’t aware actually that this subject would be up for 
deliberation today. I had not been advised. I will be very glad to—I 
am glad to answer any questions I can to the best of my ability. 

Mr. Moss. Of course, we are not trying to—— 
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Mr. Ray. The report came after a long investigation of the subject 
by the Judiciary Gebcomisiittes. 

Mr. Moss. Well, I think the Judiciary Subcommittee’s interest is 
entirely different than that of this subcommittee. We are interested 
only in the informational aspects of your Department operation, and I 
think this has an important bearing on some of the phases of informa- 
tion in which there is a general interest not only on the part of the 
Congress but on the part of the press. 

I asked a little earlier if the members of this Council had access, say, 
to classified material ? 

Mr. Ray. Notso far as I know. ; 

Mr. Moss. Do they originate anything which becomes classified? 

Mr. Ray. I think not. 

Mr. Moss. But you don’t know for sure. 

Mr. Ray. Well, I think not. I would say not. If I am wrong, I 
will advise the chairman, but I do not understand that they originate 
any classified material. 

Mr. Moss. Do they keep minutes of their meetings? 

Mr. Ray. Yes; I believe they do. 

Mr. Moss. Is the agenda prepared by the Department and sub- 
mitted to them ? 

Mr. Ray. Yes; and the minutes are kept by the Department. 

Mr. Moss. It is presided over by a governmental employee? 

Mr. Ray. The Secretary of Commerce is always present and pre- 
siding at their meetings. 

Mr. Moss. At all times? 

Mr. Ray. That is right. In his absence I suppose the Acting Secre- 
tary, but generally speaking there are several top officials in the 
Department there at all times. 

Mr. Moss. But they are always chaired by an official of the 
Department ? 

Mr. Ray. Yes; the Secretary of Commerce is the continuing ex 
officio chairman of the BAC, the Business Advisory Council. They 
do have a member of the Council who is designated as chairman and 
who makes presentations, and so forth, but that is always in the 
presence of the Secretary or other Department officials. 

Mr. Moss. Then they are chaired by their own chairman rather 
than an official of the Department ? 

Mr. Ray. Yes; I would say that technically the chairman who is 
acting as such at the time is the Council Chairman, although the 
departmental officials keep the minutes and are present at the meet- 
ings. This is a creature of the Department of Commerce in all 
respects. 

Mr. Moss. Mr. Meader. 

I wonder if I could interrupt for just a moment. I would like to 
acknowledge the presence of the chairman of the full Committee on 
Government Operations, Congressman Dawson of Illinois. 

Now, Congressman Meader. 

Mr. Meaper. I am sorry I was a little late in getting to the meeting. 
Has Mr. Ray read this prepared statement to the committee ? 

Mr. Mrrcuety. Yes. 
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Mr. Meaper. I would like to direct your attention to page 6, the 


next to the last page of your prepared statement, the paragraph which 
begins on the middle of that page. 


Let me emphasize one thing about this third qualification. It does not in 
any sense deny the established right of the Congress to investigate the operations 
of the executive branch of the Government. 

I take it that sentence I have just quoted is a recognition on your part 
that the Congress does have the power to investigate? 

Mr. Ray. Unquestionably. 

Mr. Mraper. And it has the power to issue subpenas to compel the 
production of documents? 

Mr. Ray. Yes; it does. 

Mr. Mraper. And to compel the appearance of witnesses to testify 
orally before its committee here? 

Mr. Ray. That is correct. 

Mr. Mraper. Now I take it that you believe there is some limitation 
upon that power of the Congress to investigate and to issue subpenas 
for the production of persons and papers? 

Mr. Ray. Yes; I think these would be the executive branch or the 
judicial branch of the Government. There is what I have described 
in here earlier as a qualification. I think it is little resorted to, but—— 

Mr. Mraper. Let me see if having read your statement I correctly 
state what your belief of that qualification is; that the Congress is 
entitled to testimony and documents from the executive branch of the 
Government to the extent that the particular department or agency 
believes Congress ought to have them ? 

Mr. Ray. Well, I would not put it that way. I would say that there 
are occasions when the production of materials by the executive branch 
would not be in the public interest, and that the courts have held that 
that is a decision for the executive branch of the Government, but I 
trust it would never be—— 

Mr. Meaper. Would you cite the decision? Do you mean to say the 
courts have held that the executive branch has the discretion to de- 
termine what information Congress is entitled to? 

Mr. Ray. I didn’t state it again as you put it, but the court held, 
and I didn’t read this part of the statement, but the courts have held 
in relation to court subpenaes, to be accurate, directed against the 
executive, that the internal working papers and so forth of the execu- 
tive branch are not reachable in general by the subpena of the court, 
and I quoted on page 6 here from the recent Timbers case, the portion 
of it which refers to as authority opinions given by Mr. Justice Clark 
and Justice Jackson, and I might read that, and then I would like to 
go on and say that you are quite correct, I think, in stating that no 
court decision has precisely dealt with this subject as between the other 
two branches of the Government, the Congress and the executive 
branch, but I have developed some material in here on that subject 
as well. 

Mr. Mraper. Well, you cited President Tyler and Senator Jackson, 
who later became a Supreme Court Justice, as saying that the legisla- 
tive subpena was on the same foundation as the court subpena. 

Mr. Ray. That is right. 
me Meaper. But that has not been held in any court decision that I 

ow of. 
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Mr. Ray. No. AsI say, these qualifications or incidents are few and 
usually the various branches of the Government will recognize the 
problem of their proper separation of powers and these things don’t 
come to a problem. 

Mr. Mraper. Let me ask you if you can see any merit in the distinc- 
tion that I am going to attempt to draw between a court subpena and 
the legislative committee subpena. The court subpena is issued, let’s 
take in civil actions, to obtain facts necessary for the determination 
of a controversy between private citizens. In a criminal case it would 
be the interest of the State in the enforcement of the law and the inter- 
est in the defendant in presenting his defense, but the legislative sub- 
pena is to find out about the public business and the administration of 
authority vested in trust with servants of the people. Do you see the 
distinction, in the type of subpena, that I am trying to draw; that there 
might be every reason for the legislative committee to obtain facts on 
the operation and the execution of the laws passed by the Congress 
and the administration of public trust which would not be present in a 
controversy between individuals and a court ? 

Mr. Ray. Well, I think it is an interesting distinction, Mr. Congress- 
man, but my belief is that if you assume that what the judiciary is going 
after, and [ don’t think it matters what kind of a case, is relevant to 
the protection of the man’s rights in that case. I don’t think there 
could be anything of higher importance, so I don’t think that the dis- 
tinction would be borne out, and I don’t think it is borne out by the 
authorities. 

Mr. Meaver. We both concede there aren’t any authorities except 
Tyler and this Senator Jackson who were not actually passing upon 
any cases. 

Mr. Ray. There are a great many authorities. They are not judicial 
decisions as between the executive and the legislative branches of the 
Government, but there are a great many historical precedents. Presi- 
dent Tyler is one of a great many. Nearly every President since 
Washington has visualized this matter in, I think, almost precisely 
this way, and this is the first time I have heard the distinction which 
the eminent Congressman presents, and I was just saying that as far as 
I know it wouldn’t be supported by the thinking in the past of con- 
stitutional lawyers and Presidents, and so forth, on the subject. 

Mr. Mraper. Well, Mr. Chairman, if I might be permitted to do so, 
I would like to make a little statement and then ask Mr. Ray a ques- 
tion. It happens, Mr. Ray, that I was on the staff of the Truman 
committee during the war, and I had an occasion to look into the power 
of the committee of the Senate to obtain documents from the executive 
branch of the Government. I think it might be an interesting historical 
footnote to say that when Mr. Truman was the chairman of that com- 
mittee he was very assiduous in protecting and advancing the powers 
of the committee of which he was the head. 

I might say I was somewhat disappointed to find him equally vigor- 
ous when he transferred to the other end of Pennsylvania Avenue in 
keeping the committees of Congress from getting information from 
the executive branch of the Government. I have tried to obtain records 
from the Archives to substantiate this statement, but I am quite sure 
that at least twice Mr. Truman as chairman of the Special Senate War 
Investigating Committee issued subpenas direct to the Attorney Gen- 
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eral of the United States, Mr. Biddle, and had them served on him. 
The precedents you refer to, and you will find many of them in Can- 
non’s Precedents, are instances where an effort was made to obtain 
information and somehow the situation was resolved by a compromise 
and so far as I know there is no court decision passing upon the power 
of the Congress to compel the production of papers in the possession 
of the executive branch of the Government against the will of the 
administrators in the executive branch of the Government. 

Mr. Mircue.yi. I wish to ask one question. Mr. Meader, isn’t it a 
fact that the usual practice when a subpena is served is that the sub- 
pena was withdrawn and then the Cabinet member appears ? 

Mr. Meaper. I am not a witness here, Mr. Mitchell. 

Mr. Mitcue . I believe the records will reveal that is the technique 
that is used and that is why we have never had a court test on the 
matter. 

Mr. Mraper. I wanted to ask Mr. Ray if he agreed with me that 
there is no authority, any court holding on the issue, and that the 
precedents you refer to are historical events which really didn’t settle 
the basic issue of the power of Congress to get documents and informa- 
tion in the hands of the executive branch. 

Mr. Ray. I think that your statement is correct and that the entire 
statement you made is a very enlightened statement, and I would like 
to make a comment or two about it if I might, not by way of repetition, 
but I think that this is a very obviously difficult area, and the fact 
that it has arisen so few times and has been stalemated and com- 
promised somehow is testimonial to the good faith of our respective 
branches of Government, and their attempt to deal with what essen- 
tially becomes or might become a kind of a deadlocked problem. The 
Constitution attributed certain functions to each of the three great 
branches of the Government and surely they do not intend that they 
should be altered significantly, but the question day by day of how 
to keep them in balance is a very difficult question, and I think you 
would agree with that, and that is part of what you were saying. 

Mr. Meaper. I am very jealous of the prerogatives of the executive 
branch of the Government and have often opposed attempts on the 
part of Congress to inject itself into administrative matters which 
[ thought were clearly within the province of the executive, but the 
right to information on the part of policymaking agencies of the 
Government in times that are as complicated and difficult as they are 
today, it seems to me is one which is an inherent power of the Con- 
gress. It is a necessary adjunct to wise legislation, and I disagree 
with the tenor of your statement that the discretion as to what mat- 
ters Congress is entitled to have rests in the executive branch of the 
Government. 

Mr. Ray. I want to take away an impression that there would be 
any wisdom or justice in any arbitrary allocation of discretion to 
any branch of our Government. This is a matter that must be ap- 
proached at all times and in each instance with the highest considera- 
tion in mind of public interest. 

Mr. Meaper. Let me say, and I would like to see whether or not 
you see eye to eye with me on this proposition, that if the sole discretion 
to give or not to give information to Congress resides in the executive 
branch of the Government, the elected representatives of the people 
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and thereby the people themselves may, in its reductio ad absurdum, 
be excluded from knowing about the operations of their Government. 

Mr. Ray. There is no doubt that there could be an imbalance created 
in the direction of any of these three great branches of the Govern- 
ment. I would be the first to admit that possiblity. 

Mr. Meaprr. Now, I want to see if we can agree also upon this 
proposition; that the question of giving information to Congress, 
the executive branch giving information to Congress is different from 
the question of making it public; that is to say that there may be 
material classified for security reasons, or, as you point out, matters 
of informal conferences within a department, or there may be con- 
fidential revelations by citizens to the Department of Commerce. I 
think you concede in your statement that material which is classified 
for one reason or another can be given to committees of Congress in 
executive session with the confidential label maintained. 

Mr. Ray. That is the policy of the Department of Commerce. 

Mr. Meaper. And time an again the executive branch of the Gov- 
ernment has turned over to congressional committees material which is 
classified even as top secret; isn’t that true ? 

Mr. Ray. That is right. 

Mr. Meaper. So the question of whether or not it should be released 
to the general public is a different question than whether or not the 
information should be given to a properly constituted congressional 
committee ? 

Mr. Ray. Well, that certainly is correct. The thing about it in the 
classified area is nobody is smart enough that I know about to give it 
out publicly and still deny it tothe enemy. So the Congress and the 
executive branch get together and do the best they can with it. 

Mr. Meaper. Now, speaking then solely about the right of Congress 
to have the information wholly apart from whether or not it should 
be made public, I would like to talk about this third class of confi- 
dential material, these internal disagreements and so on you referred 
to. I would like to ask you whether it might not be precisely that type 
of material that a committee like this, for example, would like to have 
to appraise and evaluate the efficiency and effectiveness and economy 
of performance of its executive function by the Department ? 

Mr. Ray. Well, are you suggesting that it might be made public? 

Mr. Meaper. No; I am not talking about publicizing it. I am just 
talking about the naked right of the Congress to have access to ma- 
terial of that character on a confidential basis. 

Mr. Ray. Well, I don’t know. I know there have been instances 
where there was material in the executive branch which surely the 
Congress needed to know, but where there was some public-interest 
feature involved in its publication and such arrangements have been 
worked out. I don’t know that I would be pee to speak generally 
on the subject, but I am sure that in specific instances that sort of an 
arrangement should be made. 

Mr. Meaper. Let me ask this, Mr. Ray. If the congressional com- 
mittee is to be confined to the final product of the thinking of a depart- 
ment, the thinking that it perhaps releases to the public or sends up 
in the form of a message of some kind, or a report, and it has no right 
to go behind that to see the processes whereby that particular document 
came into being, has the Congress had complete access to the operations 
of the Department to know whether its decision is based upon fact 
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and thorough consideration or whether it is just something which 
was, perhaps, pulled out of the air? 

Mr. Ray. Well, surely the chief problem is the problem of preserving 
the internal operations of any kind of an organization which is 
difficult in some areas to do. 

Mr. Mraper. That is exactly the question. 

Don’t you think the Congress has a right to see those internal 
operations ¢ 

Mr. Ray. I would say certainly much of the difficulty is removed 
by the determination on the part of a committee to receive such material 
on, I won’t say classified, but on an analogy to the treatment of 
classified material. 

Mr. Meaper. Do I get your answer then that you believe that it is 
proper for the Congress to have access to those internal matters pro- 
vided that they maintain whatever confidential characteristic the 
Department believes they should have, at least for the time being? 

Mr. Ray. I would go so far as to say in many instances that would 
be the case. I wouldn’t want to indicate that quite generally because 
there may be areas where it wouldn’t be in the public interest. 

Mr. Meaper. Occasionally congressional committees have done some 
rather constructive work in uncovering wrongdoings in the executive 
branch of the Government. It would be precisely that type of material 
which the agency would be most inclined to cover up, would it not? 

Mr. Ray. I don’t think so, and the thing I would like to say about 
that is that, of course, whenever, through any source, any congres- 
sional committee obtains any inferences or allegations or charges with 
regard to possible wrongdoings, then I think that it should be imme- 
diately brought to the attention of the executive branch, and it should 
immediately be placed under investigation by the highest investi- 
gating sources in the Government. I think that sort of thing is proper 
if direct charges or indications of wrongdoings are suspected or 
brought to light. 

Mr. Meaper. If I might make one more observation, without risking 
putting myself on the witness stand 
Mr. Moss. You go right ahead. 

Mr. Mraper. I would like to say that my successor as counsel for 
the War Investigating Committee, who is now Deputy Attorney Gen- 
eral—Mr. Rogers—had charge of the investigation of activities of 
Brig. Gen. Bennett E. Myers, when he was head of the Air Materiel 
Command in the Air Force, and that committee requests certain docu- 
ments in the possession of the Air Force. They didn’t think they got 
the complete file. Later on they requested the documents again and 
this time they got the complete file and among the documents in the 
file they obtained the second time there was a little memorandum at- 
tached to a paper, and the memorandum said, essentially, this: 








We believe this is the document the committee wants, but we don’t think they 
should have it. 

Mr. Ray. I would not be in sympathy with that. 

Mr. Mraper. What I am trying to get to, Mr. Ray, is some meeting 
of the minds, if we can, on the right of the Congress to this third class 
of material you are talking about. I don’t believe you contend for a 
moment that the Congress should be confined to the ultimate product 
of the Department and that it would have no right to go behind that. 
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Mr. Ray. I think that, generally speaking, these issues arise in some 
sort of specific context. However, I do consider that on a purely legal 
question, and I don’t think it would be for me to speak here as to the 
whole possible policy as between one branch of our Government and 
the other, but just as someone who has looked at some of the authori- 
ties, Justice Jackson said that the courts have held repeatedly that 
they will not and cannot require the executive branch to produce papers 
which in the opinion of the Executive would be contrary to the public 
interest to produce, and that this determination is for the Executive 
and not for the court. 

Mr. Meaper. He was Attorney General when he said that. 

Mr. Ray. Yes. " 

Mr. Meaper. Did you ever look up the decisions he cites from the 
courts repeatedly holding that? 

Mr. Ray. Of course, I am familiar, as you are, with Marbury v. 
Madison in this particular area. 

Mr. Meaper. That didn’t involve the subpena power of Congress. 

Mr. Ray. No. Isay I am dealing with this as being a sound analogy. 
I realize you presented a possible distinction a moment ago, but as 
far as I am concerned, I consider it an analogy that we have in three 
areas, three departments of Government, and with respect to the things 
entrusted to them they are coequal branches. 

Mr. Meaper. I don’t expect to have you say that you agree with 
me and I feel pretty strongly about this, that the Congress should 
have rather complete access to the files of the executive branch of the 
Government, wholly apart from the question of whether they should 
be made public or not, but I think you will agree with me that you 
do not intend to tell this committee that it is only the final product 
of the Department that the Congress is entitled to have. 

Mr. Ray. Well, not at all times. What I was saying there is that 
the Congress has the right at any time to have the people who take 
action and who make policy to come up before them and explain 
what they did and why they did it, and to subject themselves to what- 
ever public criticism or congressional criticism can be derived in that 
course of action. 

Mr. Meaper. You would apply that also to documents, would you, 
rather than just the oral testimony of the official ? 

Mr. Ray. Well, if the ultimate final action of the Department or 
executive branch is a document, then, yes, the document, but I do make 
a distinction between the differing views, where the subordinate goes 
from one administration to another, and who are called upon to ener- 
getically express their candid views, and they are frequently on the 
wrong side in the sense of not having recommended or advised the 
final action taken. 

Mr. Mrrcneti. Mr. Ray, isn’t it a fact, to follow up the line of 
thought Mr. Meader had, that when the courts do look at a case that 
comes up before them, all they do is look and see if there has been a 
delegation of official discretion in the statute. They do not look at the 
use of that official discretion except and unless it is a wide abuse of 
that discretion, and there never has been a decision by the courts, so 
that in America today we have a situation where sdeoile checks on the 
official discretion of the executive, and this committee has received 
case after case cited by the Government attorneys, and particularly in 
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the questionnaire, but never has it received one where the courts them- 
selves have looked at the use of official discretion. 

Mr. Ray. Well, I think that is right. I don’t believe that the courts 
have directly passed upon the problem, as I said to Congressman 
Meader, as between the executive and legislative branches, but, never- 
theless, I consider that the decision—the court decision—in the matter 
of the relationship between the executive and the courts, to be a precise 
analogy. Furthermore, I would like to refer to what I think, again, 
is a precise analogy, although it is not a court decision. It is the action 
of the House of Representatives. When its internal records and inter- 
office communications and so forth were subpened by a court, which 
was presented to the whole House, it was then resolved and the subpéna 
was returned respectfully to the court and the House resolved that 
by the privilege of this House no evidence of a documentary character 
under the control and in possession of the House of Representatives 
can, by mandate or process of ordinary courts of justice, be taken from 
such control or possession, but by its permission. So that you see in 
almost every conceivable aspect the problem of possible collision, 
which, as I say, needs to be solved by the highest considerations of the 
public interest. 

Mr. Fasceti. Mr. Ray, I just want to ask do you suggest, then, 
that Congress pass another resolution or a law which says specifically 
that Congress and the public shall have the right to all of this infor- 
mation in any executive agency ? 

Mr. Ray. I think you are dealing with the constitutional function. 

Mr. Fascetzi. Will you be kind enough to point out to me wherein 
Congress passed the law saying that it would contravene the Consti- 
tution of the United States ? 

In other words, you are saying, in effect, that it should be by con- 
stitutional amendment and not by law; am I correct? 

Mr. Ray. Well, this was debated in the Constitutional Convention 
and it is a problem inherent in our Constitution ever since. 

Mr. Fascetnt. What problem ? 

Mr. Ray. The problem of the separation of powers of three branches 
of our Government. 

Mr. Fasceitz. I am not talking about that; I am talking about the 
right of the public to have any information. ! 

Mr. Moss. I think } might inject myself at this point. You cite 
as authority for withholding in this third category two statutory 
enactments of the Congress, and if the Congress, in those instances, 
laid out the guidelines for control of information, cannot it go fur- 
ther and direct a freeing-up of the information ? 

Mr. Ray. Mr. Chairman, I cite those two statutes as illustrative 
of a recognition by the Congress of the inherent or constitutional right 
of the executive branch of the Government. 

Mr. Moss. Would you cite for me where in the Constitution the 
executive branch of the Government is mentioned ? 

Mr. Ray. Yes; it is mentioned in the Constitution; it is established 
by the Constitution and given many functions. | 

Mr. Moss. Isn’t the executive power in the President? 

Mr. Ray. The executive power is in the President; yes, sir. 
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Mr. Moss. And you say that the opinion of the Attorney General 
Jackson, which is cited— 
that they will not and cannot require the executive branch of the Government 
to produce papers which, in the opinion of the Executive, would be contrary 
to the public interest to produce ; and that this determination is for the Executive 
and not for the courts. 

Now I notice that your Department is one of those that cites the 
May 17 letter, and that has been cited by so many agencies, and yet 
what principle is founded in that letter ! ; 

Mr. Ray. Well, this letter is based upon the constitutional docu- 
ment and the separation of powers. 

May I go back and say it rests in the executive, but in all of the 
cases which I say by analogy apply as between the judiciary on the 
one hand, and the executive on the other, this executive power in the 
area in which a department operates is exercisable by the department 
head. 

Mr. Moss. At the direction of the President in the withholding from 
Congress. 

Mr. Ray. No, sir. Attorney General Jackson said: 

* * * it has been universally recognized from the very foundation of this 
Government that the judicial department of the Government cannot call for 
papers and procure them either from the President or the head of an executive 
department at its own will. * * * 

Mr. Moss. Mr. Ray, we take the May 17 letter, which is cited as 
an authority, and then the memorandum of the Attorney General 
which accompanied it, and I think in each instance we are faced with 
citations where the President has claimed as his right the authority 
to direct a department or agency in a specific instance to withhold 
specific information from a specific committee. 

Mr. Ray. I am not familiar enough with all of the precedents they 
cited in that to know. In the judicial authorities, both the case of 
Boske v. Comingore, which is referred to herein and which is usually 
considered the leading case, dealing with, I believe, an order of the 
Treasury Department, and the case of Zoey v. Regan, which is an- 
other authority frequently cited in this area, we are dealing with an 
order or regulation of the Attorney General with respect to his em- 
ployees in his Department. 

Mr. Mircnetu. But you are again citing cases that have never really 
been determined by the court as to the use of the official discretion, 
and you know it, Mr. Ray. 

Mr. Ray. That is because you deny the soundness of the analogy 
between those cases which arose as between the judiciary and the 
executive. You deny the application of that to the other two branches, 
but I, myself, figure it is a precise analogy. 

Mr. Mircuett. I deny it for the fact that the court never did look 
into the use of official discretion in both of those cases. 

Mr. Ray. All I am saying is I have no reason to suppose they 
reached a different result as between the executive and judiciary. 

Mr. Mrrcuevy. Then that is throwing it right back with the ex- 
ecutives, solely in the use of official discretion, and you know that fact. 

Mr. Ray. Well, I can refer you again to what the House of Rep- 
resentatives said, that no document should be taken by a court sub- 
pena from its control without its permission. I am sure the House 
would not exercise that arbitrarily. 
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y Mr. Mrrcuett. Was that ever tested as to its constitutionality ? 
Mr. Ray. No; but I think it is constitutional. 
at Mr. Mrrcnetu. Therefore, that does not mean that that is consti- 


y "* tutional, just because Congress passed it; isn’t that correct? 
Mr. Mircnety. That is right, of course. 
Mr. Fascetu. That is a very interesting point. You say it is con- 
©  & § stitutional. Why? 

Mr. Ray. Under the doctrine of separation of powers. 
Mr. Fascetx. All right, sir. That doctrine gives rise to what theory 
= oflaw? 
4 Mr. Ray. It gives rise to the theory of law that none of the great 
a departments of Government, the three branches of Government, shall 


— 


» destroy the powers granted by the Constitution to any of the others. 

eo FF Mr. Fascetz. All right, sir. Now, how does that theory apply to 
t = the theory that the public shall be entitled to all information regard- 
: Ss less of what branch of the Government it comes from? Where is 
» | 


there a division of power between the three branches of Government 
as it applies to the public information ? 

Mr. Ray. Well, we believe and have said so that an informed public 
as to what goes on in your Government is absolutely essential to our 
form of republic government. 

Mr. Fascetu. I will agree with that philosophy. 

Mr. Ray. On the other hand, I don’t think that that necessarily 
means that always the information contained in any one of the depart- 
ments of the Government is to be made public if to do so would be 
against the public interest. 

Mr. Fascetni. All right, sir, but let’s get back to the legal theory 
now of the separation of powers. Is there a greater power in one agency 
of the Government over another that deals with the right of the public 
to have information ? 

Mr. Ray. No. 

Mr. Fascetx. There is not? 

Mr. Ray. The executive branch of the Government is not endeavor- 
ing to assert any control over the Congress. 

Mr. Fasceru. No, sir, but it is endeavoring to exercise control over 
information. 

Mr. Moss. Well, to the extent that it controls information, it does 
exercise a control over the right of the Congress to function efficiently. 
j Mr. Fascetz. That is undoubtedly correct indirectly. I am just 
trying to leave this whole question strictly on the problem of infor- 
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y mation, on the right of the public to have the information. What I 
16 -) an trying to get from you is your analysis that you have laid out 
Sy » here in which you talk about the separation of powers. You are talk 
' ing about one case in which the Executive has inherent or inferve«! 
k power—I am not sure yet because we have not gone into that ques 
tion—through some constitutional provision. You say he has tlie 
y right to withhold, and we have not yet decided, as far as you are con 
cerned as a matter of law, whether or not he can delegate that right. 
c- We are discussing that problem as one phase, but separated from the 
t. problem of the general public’s right to know and from whatever right 
)- the Executive has over any other agency or branch of the Government 
D- to withhold. 
se 


Mr. Ray. I think, generally speaking, that all branches of the Gov- 
ernment should make public, available to the public, the actions they 
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take and the reasons why in everything they can, which is not against 
the public interest, but you won’t find in the Constitution any pro- 
vision that says that the committees of Congress cannot meet in execu- 
tive session and keep that secret from the public, nor will you find 
in the Constitution a provision that the executive branch of the Gov- 
ernment shall not give away state secrets to an enemy. But, never- 
theless, we have to weigh those things in the public interest, it seems 
. me, and make a decision as to what will serve the public interest 
est. 

Mr. Fascetu. I will agree with you, but is it custom or necessity, 
or both, or common sense, or what do you thing it is? 

Mr. Ray. Well, several areas. If you are speaking about harm 
to the individual, I say that much Government information, as I said 
in here, would injure the individual needlessly. 

Mr. Fascett. In other words, you are going back to your theory 
expressed in your statement, and that is that the executive has some 


inherent or inferred power to withhold in those cases where it is |— 


going to injure the individual ? 
Mr. Ray. I think the individual has rights which must be protected 


and that is the judgment which every department should exercise, | © 


and that includes the executive branch of the Government with re- 
spect to their area of responsibility under the Constitution. 


Mr. Fascerx. But you admit that there is no specific provision in | 


the Constitution that deals with that? | 
Mr. Ray. There is no specific provision about the executive ses- 


sions of the Congress either. You exercise your judgment about that. | — 


Mr. Fascetx. Well, these powers that we have assumed or adopted, 


are they inherent or inferred or did they give rise by virtue of cus- | . 


tom ? 


Mr. Ray. They were intended, as the Federalist papers clearly | 


show. 
Let me put it this way: The Constitution doesn’t say that the Su- 


preme Court can invalidate an act of this Congress. You can read 
the Constitution from beginning to end and you will find no such |— 


words. But the court so held because that was what was intended by 


the framers of our Constitution. But you won’t find those words in | 


the Constitution either. 


Mr. Fascety. Well, as a matter of fact, if you carry it one step || 
further, it is only what the public will accept that becomes law, too. | 


Mr. Ray. That is right. 

Mr. Fascetu. Because that is what law is, is it not? 

Mr. Ray. In the last analysis. 

Mr. Fascetu. In the last analysis, if you believe in the democratic 
form of government, that is what it is. 


Mr. Ray. Exactly. We change our Constitution, but until it is | 4 


changed, you have to operate within it. 
Mr. Fasceti. Then I think we are in agreement on one thing, are 
we not, and that is that the right to know is a right which is inherent 


in the people and not in any law or Constitution or anything else! | 
Mr. Ray. The people in America can change everything, including | ~ 


our Constitution. 
Mr. Fasceru. Yes, sir. That has to be done by law, since we have 
that type of government, does it not? 
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Mr. Ray. Well, it can be done by constitutional amendment. 

Mr. Moss. Mr. Dawson. 

Mr. Dawson. Could you give a distinction, Mr. Ray, between the 
cases you cited and United States v. Reynolds? 

Mr. Ray. I am not sure I am too familiar with the facts of United 
States v. Reynolds, but I think that the decision in United States v. 
Reynolds suggests that there should be a deliberate decision on the part 
of any executive that publication would be contrary to the public 
interest. 

I have said here several times, Mr. Dawson—I don’t know whether 
you were here—that obviously it is incumbent upon everyone in every 
branch of the Government—certainly the executive—not to be frivo- 
lous about a matter of this importance. 

Mr. Dawson. It says that it protects the court’s right in each case 
as it might arise. It didn’t surrender jurisdiction and it said that he 
had the discretion himself to do what he pleases, but the court will look 
on each case as it arises, whether or not he should produce. He didn’t 
lay down a pointblank decision giving him authority under all cir- 
cumstances to determine whether he would release it or not. 

Mr. Ray. I wouldn’t be able to say, but my own personal belief in 
the Department is that there should always be, in each instance of that. 
character, a determination based on all of the facts and in the public 
interest by the person charged with the responsibility and not a frivo- 
lous exercise of any such power. 

Mr, Dawson. Don’t you think, under the circumstances, where there 
were deletions from lists prepared by the Secretary of State, with the 
advice of the Advisory Committee, and those deletions were not made 
available to the American public under his right to withhold know!l- 
edge, but were published in foreign papers, in Great Britain and other 
countries, that the people of the United States should know what is 
given to all of the rest of the world ? 

Mr. Ray. Well, you are speaking now about the matter of East- 
West trade, 

Mr. Dawson. Yes. Those items were taken from the lists and it was 
so secret that the American people shouldn’t know it. Congress 
wasn’t entitled to find out by subpena, and yet it appeared in the papers 
in Great Britain and in other countries. Don’t you think that Con- 
gress ought to be interested in such a situation ? 

Mr. Ray. Well, I welcome the opportunity to answer that question. 
First, there is not in any time, as far as I know, and I know something 
of this, any secrecy or withholding of any trade statistics. What our 
allies ship to the Soviet bloc is an open book. That was not the ques- 
tion and is not the question; rather, the question is whether we are 
going to testify in public to the reasons, the strategic reasons why, 
including the intelligence data and other material available to make 
the decision, thereby conveying that information to the Russians, as 
to why changes were made in the list, revisions were made, certain 
things were now considered strategic which had not been, certain 
things which had been were now in production and the Russians were 
going to be taken off. The executive branch of the Government, in that 
instance, merely sought to present those things in executive session of 
the committee, 
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Mr. Dawson. Did you give the information to the members of the 
BAC? 

Mr. Ray. Not to my knowledge. I would say surely not. 

Mr. Dawson. Did the Secretary of Commerce consult with the BAC 
concerning the deletion of those items from the East-West trade stra- 
tegic materials list before the items were dropped ? 

Mr. Ray. No. Let me say right there that this is not a responsi- 
bility of the Secretary of Commerce, Mr. Congressman ; it is a respon- 
sibility of the Battle Act Administrator, who is partially allied to the 
State Department. The Secretary of Commerce has no responsibility 
in this area except to apply and enforce our own export-control mat- 
ter, and that matter was not and is not in question. We have our 
own stiff controls and they are public and known. 

Mr. Dawson. Wasn’t this discussed with the Advisory Committee? 

Mr. Ray. No, sir. The question to which you refer, I believe, re- 
lates to the voluntary controls which we endeavor to maintain to 
the Co-Com countries. These are not done pursuant to any statute 
of our own, but are a matter of trying to get our allies who have dif- 
ferent needs, and so forth. 

Mr. Mircuett. You are saying now that the list that was deleted 
from the strategic materials list was not made available to the United 
States, to anybody ? 

Mr. Ray. Nor to any other country and was not published in Bri- 
tain either. 

Mr. Mrrcuetu. Weren’t they made available and published in Eu- 
rope? 

Mr. Ray. No. 

Mr. Mircnetx. The items I am talking about—— 

Mr. Ray. May I answer that question ? 

Mr. Mrrcuett. Yes. 

Mr. Ray. The British published a so-called board of trade list. 
That is akin to our own United States positive list in our country. 
This is Britain’s version of what Britain controls, but they did not 
publish the international list, which some of our allies adhere to un- 
dercover, because they do not have clear authority to restrain the 
trade, and what Britain published was board of trade list, and, of 
course, it contained some of the same items that are on the 15 na- 
tion Co-Com list, but it didn’t publish those items which are on the 
watch list and under surveillance for strategic reasons, and it didn’t 
publish the quotas. There are many, many other differences between 
that list and it is not correct to assert that the British published the 
list and why don’t we publish it. That is not the fact. 

Mr. Mircneti. What did we publish ? 

Mr. Ray. We published the United States positive list, which has 
been published at all times. 

Mr. Mircuetu. The positive list? You mean those items that are 
on the list? 

Mr. Ray. What we control as a Nation, not what our allies control. 

Mr. Dawson. I wasn’t present when you testified. I am quite sure 
you testified to this, but I would like to ask a question or two. 

How often does the Business Advisory Council meet ? 

Mr. Ray. I believe they meet 6 or 8 times a year, Mr. Dawson. 

Mr. Dawson. And they have offices within the Office of the Secre- 
tary of Commerce? 
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Mr. Ray. Yes. I covered that. They have an office in the Depart- 
ment of Commerce building and this consists of an executive secre- 
tary and two Commerce employees who work in that area. 

Mr. Dawson. And did I understand you to say that Mr. Weeks is 
ex officio chairman and he has presided at all meetings ? 

Mr. Ray. He has been present at all meetings, but he subsequently— 
technically, you would say the designated Chairman of the Council 
was presenting the next thing to be presented, but the Secretary is 
always present. 

Mr. Dawson. That would be Mr. Harold Boeschenstein ? 

Mr. Ray. He was the Chairman. 

Mr. Dawson. Who is the Chairman now ? 

Mr. Ray. Mr. Eugene Holman. 

Mr. Dawson. Was he drawn from the membership, Eugene Hol- 
man, of the Standard Oil Company of New Jersey ? 

Mr. Ray. Yes, sir. 

Mr. Dawson. Now, when they met, did the executive committee 
meet or did the full membership meet ? 

Mr. Ray. On what occasion 4 

Mr. Dawson. Whenever they met. 

Mr. Ray. Well, the meetings which I have 

Mr. Dawson. I will withdraw that question. They met at whose 
call? 

Mr. Ray. They meet at the Secretary’s call. 

Mr. Dawson. And how many times has the full membership met ? 

Mr. Ray. They meet at the call of the Secretary of Commerce. As 
I say, the full membership meets either 6 or 8 times a year—something 
in that area. 

Mr. Dawson. How about your executive committee? How often do 
they meet ? 

Mr. Ray. I don’t know, sir. 

Mr. Dawson. What is the purpose of this executive committee when 
you have a full committee in an advisory capacity? Why have an 
executive commitee of them ? 

Mr. Ray. There would be times when, at the request of the Secre- 
tary of Commerce, the Council would be studying various things with 
a view to making a recommendation, and I presume they met to coordi- 
ate those activities that are taking place in between meetings. 

Mr. Dawson. Would he call members of the executive committee 
or members of the full committee to meet with him in accordance with 
the matters discussed? I see such a wide variety of industries in- 
volved. He didn’t call all of them together to consult on all prob- 
lems, did he? 

Mr. Ray. Yes. In other words, as I said earlier, and you weren’t 
here, this is not put together by industries; it is put together by back- 
ground, experience and public interest and talent of the particular 
people. 

Mr. Dawson. How was the executive committee selected? By 
whom ? 

Mr. Ray. I will have to supply that to you, Mr. Congressman. I 
don’t know. As I say, I had not expected to get into this subject and 
some things I am just not clear about. 

Mr. Dawson. I am just interested in these people who could be 
present and get all this information and give all this information that 
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the public can’t have. I thought privilege was a thing to be claimed 
by the President and he then would claim it for each head, would 
notify them whether or not the Executive claimed it. I didn’t know 
each Cabinet member was a little president in himself, with the 
power to deny or refuse to give up information requested by Con- 
gress. I thought they acted only on the power delegated to them by 
the Chief Executive. Tell me if I am wrong. 

Mr. Ray. I don’t understand that is the case. I think the best au- 
thority on that subject, by analogy again, Mr. Congressman, are the 
decisions as between the judiciary and the executive, and there it is 
perfectly clear that with respect to their operations under the present 
areas of the executive operations, they exercise that power of the execu- 
tive branch. 

Mr. Dawson. But I don’t think that is the state of affairs, sir. Then 
there would be no reason why the President should issue Executive 
orders to the heads of the departments not to give certain information 
. — little head of the departments had the power inherent in 
1imself. 

Mr. Ray. I am not saying that the President has done it on many 
occasions. 

Mr. Dawson. The Attorney General at times has given his opinion 
on what the views are. 

Mr. Ray. Yes. It has commonly been done by the President in the 
past. 

Mr. Dawson. If a request came to the head of the Department, 
would it be referred to the Bureau of the Budget or to the President 
himself, or would they refer it to the Bureau of the Budget before 
they would withhold it, and wouldn’t they recite to the Congress the 
authority under which they withheld it? 

Mr. Ray. I can only talk about a specific situation. I don’t think 
anything of that character would generally take place without thor- 
ough understanding in the executive branch about it. 

Mr. Dawson. The business of the Government is the people’s busi- 
ness, 

Mr. Ray. That is right. 

Mr. Dawson. Then do you believe that merely because a man is an 
executive of a big corporation he is more entitled to know than any- 
body else, any other citizen ? 

Mr. Ray. Not as such. 

Mr. Dawson. Well, let’s look for a minute at the executive com- 
mittee. Mr. John D. Biggers, Libbey-Owens-Ford Glass Co., chair- 
man; also director of Baltimore & Ohio Railroad Co., Bendix Avia- 
tion, Worthington Co., and Armco Steel Co. Libbey-Owens-Ford 
Glass Co. is its leading domestic manufacturer of safety glass and 
second largest producer of window and plate glass. 

Mr. James B. Black, Pacific Gas & Electric Co., chairman of the 
board; also director, United States Steel Corp., Southern Pacific Co., 
Shell Oil Co., and Del Monte Properties Co. Pacific Gas & Electric 
Co. is the sixth largest electrical utility system in the United States. 

Harold Boeschenstein, Owens-Corning Fiberglass Corp. He is 
chairman of the board and president; also director of International 
Paper Co., National Distillers Products Corp., Owens-Corning Fiber- 
glass Corp., is affiliated with Owens-Illinois Glass Co. and Corning 
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Glass Works, two of the largest producers of glass in the United 
States. 

Then we have Mr. John L. Collyer, B. F. Goodrich Co., chairman 
of the board; also director of J. P. Morgan & Co. And you go on 
down this list and we find all the big companies. Here is Quaker 
Oats; Sears, Roebuck ; the E. I. duPont de Nemours & Co., Mr. Greene- 
walt; Mr. Holman from Standard Oil Co.; Mr. Fred Lazarus, Fed- 
erated Department Stores, Inc.; Mr. Love, Pittsburgh Consolidation ; 
Mr. J. P. Spang, Gillette Co., and so forth. I don’t know what we 
would find if we went down the list of all these active members, but it 
seems to me that the people are entitled to know what is going on in 
this country. I think there ought to be somebody there to represent 
the rank and file of people. 

Mr. Ray. These men are not dealing with things which an industry 
advisory committee does in the allocation of orders and things like 
that. They are chosen, as I say, not for their companies, but because 
of their talent and standing in the business community; their knowl- 
edge and their public interest. I would like an opportunity, if it 
could be granted, to supplement the record here as to the nature of 
their public service background. 

Mr. Dawson. Certainly. There are many people in the country 
with public service background who deal directly with the people and 
the problems of the people every day. Don’t you think that the 
common man of America is interested in the commerce of this Nation? 

Mr. Ray. Well, certainly, but no committee of that character is 
a sole or even a primary source of advice, ideas, information. The 
question, rather, is, What are you going to get? 

Mr. Dawson. Do they advise on policy ? 

Mr. Ray. They may advise on policy. It depends on what you 
mean by policy. 

As I was saying, I recall not too long ago they were asked by the 
Secretary to consider the structural organization of a unit in a de- 
partment and develop a report or idea through him. I suppose that 
is policy. 

Mr. Dawson. Who on this committee, if you know, is interested 
in the nonindustrial point of view, the point of view of the common 
man ¢ 

Mr. Ray. I think you ought to bear in mind—I am sure you do— 
that the Commerce Department is not the only department in the 
Government. We tend to want to know all of the business facts we 
can get our teeth on, and I think that maybe that is a good idea for 
the Secretary of Commerce. 

Mr. Dawson. The people are still interested, even in big business. 

Mr. Ray. I know over at Agriculture, they meet with Agriculture, 
and so on around the Government. 

Mr. Fasceti. Mr. Chairman, may I inquire at this time ? 

Mr. Moss. Congressman Fascell. 

Mr. Fascetn. You named some lists of material that the Depart- 
ment of Commerce has responsibility in. You said the positive list, 
the watch list, and did you say the strategic list ? 

Mr. Ray. No; perhaps I could say this by way of background: The 
United States has its own policy of what it exports and does not 
a which is designed to deny the Soviet bloc anything of strategic 
value. 
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Mr. Fascetzi. You are talking about export-import control? 

Mr. Ray. Yes. 

Mr. Fascetu. Is that administered by the Department of Commerce? 

Mr. Ray. This is administered by the Department of Commerce. 
The list there is of this character: We have a United States positive 
list ; it is a public list. 

Mr. Fasceui. Now, this is the export-import international control 
by the United States, not in conjunction with anybody else? 

Mr. Ray. That is right. 

Mr. Fascetu. But it is our positive list ? 

Mr. Ray. That is our positive list. 

Mr. Fasce.u. Let’s stop there for a moment. Does the Business 
Advisory Council have anything to do with this list ? 

Mr. Ray. No. 

Mr. Fascety. Do they have access to the information ? 

Mr. Ray. Well, it is public. 

Mr. Fasceity. Have they ever been requested, to your knowledge, 
to give any advice to the Secretary as to what should or should not 
be on the published list ? 

Mr. Ray. No; not that I know of. 

Mr. Fascetu. In other words, it is your testimony that as far as 
you know the Business Advisory Council does not and has not made 
any recommendation, or given any advice, or influenced any policy 
with respect to the making of the positive list ? 

Mr. Ray. I know of none. 

Mr. Fascetz. All right, sir, let’s get down to this other list, this 
international list, or what is that? 

Mr. Ray. It is the international list. 

Mr. Fascetx. That is the list of strategic items that the United 
States joins with other countries in controlling ? 

Mr. Ray. Yes; and here is what we would like: We would like the 
international list to be exactly at the same level of our own stiff con- 
trols, but the only tool we have with the other 15 nations of Co-Com 
is the power of persuasion and there our governments are constituted 
differently. Their historic trade patterns are different, so we have a 
difficult time maintaining the international list at the high level of 
control that we maintain on our list. 

Mr. Fascexz. On the international list, are those materials which 
are considered strategic and would not be exported to the Communist 
bloc by this group of nations? 

Mr. Ray. By any one of them. 

Mr. Fascett. That is by agreement between the nations? 

Mr. Ray. Yes. 

Mr. Fasceti. Has the BAC made any recommendations or given 
any advice with respect to any materials which are either on the list 
or taken off the list? 

Mr. Ray. I think not. 

Mr. Fasceti. You don’t know for sure? 

Mr. Ray. Well, I would say not. I mean if I am wrong, I will cor- 
rect it, but until I do I will say not. 

Mr. Fascett. Do you know whether or not anybody on the BAC, 
individually or collectively, has access to any of the information in 
the Department of Commerce with respect to any of these controls? 
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Mr. Ray. Of course, as I say, what we do—and this is Commerce 
responsibility—the State Department has the international list nego- 
tiations and the establishment of it. 

Mr. Fasceti. You mean on what goes on or off the list ? 

Mr. Ray. The international list? 

Mr. Fascetz. The international list, that problem is in the State De- 
partment, and the responsibility is not with the Department of 
Commerce ? 

Mr. Ray. That is right. 

Now, you asked, I believe, does the BAC have anything to do with 
Commerce lists, and so forth. Our lists are all public, and everybody 
knows what they are. The only thing we do not publish, and neither 
does the BAC or anybody know about this, except sworn employees 
of the Department, is who has made application for a license in this 
or that area—the specific commercial facts. 

Mr. Fasceti. What are the mechanics for determining inside the 
Department—what does it mean when an item is published on the 
positive list ? 

Mr. Ray. I was going to explain a little more how it works. The 
positive list is a list of items which we control. First, we don’t send 
them at all to Russia or the Soviet bloc. 

Mr. Fascetu. In other words, that list is published ? 

Mr. Ray. We do not send them to a friendly country unless we have 
absolute assurance they won’t transshi p- 

Mr. Fascexu. That list is published ? 

Mr. Ray. This list is published, and it is our own list. Then every- 
thing is embargoed to China, everything by the United States, and 
anything that is to be shipped to Russia, the Soviet-European bloc, 
whether or not it is on the positive list, requires a specific license, even 
if itis just one can of beans. 

Mr. Fascety. All right. Now, let me ask you this question : 

Mr. Ray. All of the statistics of what is shipped pursuant to specific 
licenses are also public. 

Mr. Fascett. Supposing you want to take something off the positive 
list now. What are the mechanics for that ? 

Mr. Ray. Well, if anything is to be taken off the list—of course, the 
i. is constantly under study because we don’t merely take things 
off. 

Mr. Fascetit. Do I understand your testimony correctly, that the 
BAC has nothing to do by way of recommended advice or knowledge 
a either taking something off or putting something on the positive 

ist ¢ 

Mr. Ray. That is my understanding. 

Mr. Jee So they are completely excluded from export-import 

control ? 
__Mr. Ray. I think so, although I should think that the Secretary, 
if he wished, could ask anybody to advise him about the method of 
operation or whether the controls should be stiffened and get as many 
ideas as he could. 

Mr. Fascety. I won’t deny the Secretary’s right to speak with any- 
one he wants to. I am trying to analyze exactly what recommenda- 
tions or policies or what general areas we might get into. 

_Now the Department of Commerce is responsible for collecting and 
disseminating statistics of all kinds. 
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Mr. Ray. Yes, sir. 

Mr. Fascett. BAC makes recommendations and advises with respect 
to that duty and function ? 

Mr. Ray. Not that I know of. 

Mr. Fasceutx. All right, sir. How about itemizing in that same 
fashion, then, all of the duties and responsibilities of the Department 
of Commerce in general areas and indicate those which the BAC 
has made recommendations or has acted in some fashion—I don’t want 
the specific recommendations—and those areas in which they have 
had no responsibility of any kind? 

In other words, we have already determined, for example, on ex- 
port-import control that there is nothing that they do with respect 
to that. 

Mr. Ray. They don’t have any kind of functional job. I want to 
make that clear. They are not told, “Now, you fellows go to work in 
this area and take a responsibility in here.” 

Mr. Fascetu. Well, generally, what does the Secretary ask them 
to advise him on? 

Mr. Ray. He will take a specific problem that he has on the question 
of some general public character. 

Mr. Fascrit. Give me an example. I mean I don’t know anything 
about this operation. I am just trying to find out. 

Mr. Ray. As I said earlier, I think when the matter of the discus- 
sion of foreign trade and policies was under deliberation 

Mr. Fasceti. You mean the extension of the Reciproval Trade Act? 

Mr. Ray. No. I am calling on my recollection now, but this was a 
general policy question of what they would suggest as ingredients for 
the foreign trade policy. This was the time when countries were 
beginning to come back economically. Aid was dwindling. It was 
a matter of what kind of trade and tariff policies did they have. 

Now the Secretary would ask literally every group he could get his 
hands on to come up with their ideas about it. 

Mr. Fascetx. In other words, as to what the Department 

Mr. Ray. The BAC didn’t run it or control it, but he may have 
asked them, like he would ask a hundred other people, for their ideas 
on the subject. 

Mr. Fascetu. In other words, a determination as to whether or not 
the Secretary would approve or disapprove a particular legislative 
matter, he might ask, in conjunction with other people, the Advisory 
Council of BAC. Is that what you mean? 

Mr. Ray. He might, although I think generally not, on bills or 
legislative proposals. At least not to my knowledge. 

Mr. Fascetu. If they are not going to advise Commerce generally 
with respect to legislative proposals, what in the world would they 
counsel on? That is what I am trying to get at. 

Mr. Ray. I endeavored to give a couple of illustrations. 

Mr. Fascetu. I am sorry; it must have escaped me. 

Mr. Ray. I said the Secretary asked them to look into organiza- 
tional structure. 

Mr. Fascetu. That is, internal management? 

Mr. Ray. Yes. 

Mr. Fasceti. That is pretty legitimate. These are all big-business 
men and ought to know about internal management. 








ect 


me 
ent 


AC 
int 
ive 


eX- 
ect 


on 


5 a 


re 
‘as 


11S 


ve 
or 


ly 
ey 


a- 





z 
4 
Mi 
4 
a 
* 
4 


§s 
ca 
E 
Sm 


INFORMATION FROM FEDERAL DEPARTMENTS AND AGENCIES 1223 


Mr. Ray. Another one—I am not too clear when this arose, but 
it was a reconsideration all around of what the dominant features of a 
foreign trade policy ought to be, and that would be the whole gamut, 
I presume, of what would your ideas be about State Department tariff 
action as a procedure; what do you think of quotas and how about the 
whole scope, to get a man’s broadest thinking in the general area. 

Mr. Fasceti. What responsibility does the Department of Com- 
merce bear with respect to that ? 

Mr. Ray. Well, the Department of Commerce has a very direct in- 
terest in the whole policy problem there because, you see, under our 
basic departmental charter we are charged with promotion of trade 
and commerce, including foreign trade and commerce, and we have an 
Assistant Secretary for Foreign Commerce and we are constantly con- 
cerned with the problem of the injury, say, to the United States in- 
dustry by given imports from particular countries. 

Mr. Fascetz. Then would it be a fair statement to say in arriving 
at the Department’s position with respect to the extension of the 
reciprocal trade that in some part it was governed or counseled by 
the study of the BAC ? 

Mr. Ray. Well, I don’t know that there was such a study, but it 
might well be. It wouldn’t be governed by it, but they might well 
ask them for their advice. 

Mr. Fascetit. Maybe I misunderstood you, but I thought you said 
that one of the things that the BAC was requested to undertake 
was a study of the overall foreign-trade policy of the United States. 

Mr. Ray. Well, I think so, but you use the term “reciprocal trade,” 
which led me to think you were speaking about FR 1. 

Mr. FAscetx. Well, that was in that one specific case, but you are 
now talking about an overall study. 

Mr, Ray, Yes. 

Mr. Moss, Would it be in connection with the OTC? 

Mr. Fascetx. I don’t know, I was trying to find out what they 
were requested to do, and, as I understand, they were requested to 
conduct a study and advise and recommend with respect to the overall 
trade policy of the United States, 

Mr. Ray. This is just an example. 

Mr. Fascetxu. I understand this is just an example. Is there such 
study now going on? 

Mr. Ray. This was some time ago. 

Mr. Fascety. That has been concluded ? 

Mr. Ray. I don’t know what they are studying now. 

Mr. Fascety, You say this full committee meets 6 or 8 times a year 
and you are not sure about how many times the executive committee 
meets, but it might meet in between these meetings, and, therefore, 
it might be 16 meetings of that, for a total of some 24 meetings : 
year. Do you know whether or not the BAC would meet even though 
they might not have any business? 

Mr. Ray. Well, yes; I think they would. 

Mr. Fascetu. They just meet and disband? 

Mr. Ray. They have certain things. For example, they have a 
standing committee that reports on some of the basic or very current 
economic facts, not only in their industry but occasionally in their 
particular companies, which is more timely. 
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For example, you take the textile industry. There will be some- 
one there who will busy himself and check all of the profit-inventory 
trends and so on in a meeting and this is conveyed to the secretary 
and discussed and is of great value to him, as you can see, because 
while we have lots of material coming in from State agencies and 
other collectors and compilers of trade information and all the trade 
publications and everything, any source that you can get that gives 
you current information on inventories, pricing, depressed areas, 
wages, and everything else, is of value. 

Mr. Fascetx. What you are telling me is this is some continuity 
of work, thought, and effort with respect to BAC? 

Mr. Ray. With respect to fundamental economic statistics. 

Mr. Fascety. Now, getting back to the specific instance you just 
related, is that a duplication of responsibility of the Department? 
In other words, are you telling me now that this independent citizen 
group performs a responsibility of the governmental agency? 

Mr. Ray. No. 

Mr. Fascet.. Is it a duplication of effort? 

Mr. Ray. No. 

Mr. Fascetx. The Department, then, does not collect this statistical 
information with respect to trends in industry and business that you 
are talking about ? 

Mr. Ray. Of course, we do, from every source we can get it, and 
this is one of them. 

Mr. Fascetu. This is just another collection, then ? 

Mr. Ray. That is right. 

Mr. Fascexxi. But it is not in the routine working processes of the 
Department, as it would be with the other businesses who are not a 
part of this BAC ? 

Mr. Ray. Nobody can sit in an office in the Department and be a 
self-producer of statistics. You have to get them some place, and 
you get them every place you can. You compare them and judge 
them, and so forth. 

Mr. Fascetz. All right; but I am just trying to find out now—I will 
ust grab an example out of the hat. I have not examined this list, 
ut let’s take shoe manufacturers, or retail producers, producers of 
retail items, hard goods. If your Department is going to collect 
statistics from them, that is, the Department of Commerce, you go 
through certain routine fundamental processes—which are part of the 
responsibility of the Department of Commerce—do you not? 

Mr. Ray. Are you talking about our census operations ? 

Mr. Fascent. i don’t know. I am talking hone any statistics or 
business information the Department is supposed to get. 

Mr. Ray. Of course, the Census Bureau makes censuses of all man- 
ners and descriptions. The Secretary’s office and the Office of Busi- 
ness Economics are on the prowl at all times, from trade associations, 
from business groups, from the industry advisory groups, from indi- 
vidual concerns, from magazines, to get every scrap of current and 
prepemes information they can get. 

r. Fascetu. I follow you. 

Now, if you are getting—the Department of Commerce—informa- 
tion from all sorts of industries and businesses, which it is required 
to do under its charter, does it normally perform that function within 
the confines of its own organization ? 
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Mr. Ray. I would say “No.” They are meeting with all kinds of 
groups and people at all times. : . 

Mr. Fascetu. I realize that, but I mean it is a responsibility of their 
own organization to get the information; right? 

Mr. Ray. Of course, it is. Most of it is derived from things that 
other people who are not in the Government compile. 

Mr. Fascetu. Now, to get back to the shoe manufacturers, the De- 
partment would get the same information from all shoe manufacturers, 
wouldn’t it? 

Mr. Ray. He might, and it might be a year late. 

Mr. Fascewu. I will go for that qualification. They would go about 
getting it the same way, wouldn’t they? They wouldn’t treat one 
man one way and another man another, would they? It would be the 
same form, for example, that went to everybody, would it not? 

Mr. Ray. Well, it sounds as though, to me, Mr. Fascell, you are 
talking about census data which we get from individuals by the 
process of census takers mailing in forms, and so forth, and I am 
talking about much more current and volatile economic information 
than that. 

Mr. Fascett. For example? 

Mr. Ray. Precisely this: It is part of the Secretary’s job to get an 
idea of whether the inventories have reached the position that they are 
going to have an effect on the economy. 

Mr. Fasceuu. Let’s stop there. You are going to check inventories 
to see what their position is? 

Mr. Ray. Right. 

Mr. Fascet.. If the Department of Commerce were doing that and 
you checked all inventories, you would check them all the same way, 
wouldn’t you? 

Mr. Ray. If you wanted to get current information, I presume you 
would get them largely from trade organizations gathering that infor- 
mation, which would be the most timely source you could get. You 
wouldn’t necessarily go out and canvass all of the individual concerns, 
although you may be doing that in your census. 

Mr. Fascetz. Let me just get this one question and then you can 
have him. 

If a shoe manufacturer is submitting to you current data; that is, to 
the Department of Commerce, and he happens to hold a position on 
the Business Advisory Council, what different information does he 
give the Business Advisory Council that he doesn’t give the Depart- 
ment of Commerce, or vice versa ? 

Mr. Ray. Well, he may be asked to make a 5-year survey of the shoe 
business, or he may be asked something that doesn’t have anything to 
do with the shoe business. 

Mr. Fascetz. All right, sir. Mr. Biggers, of Libbey-Owens-Ford 
Glass Co. is a member of this Advisory Council. Not all glass com- 
panies are represented on this Council. 

Mr. Ray. This is not a Council forum by type of business, although 
they do, as I say, come in with economic judgment for whatever it is 
Nia in the way of guidance to the Secretary, and those who need to 

now. 

Mr. Fascety. You don’t mean though, for example, he might be 
called upon to give his economic judgment with respect to the entire 
glass industry ? 
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Mr. Ray. Well, he might. He might be asked to express his opinion 
as to whether they are going to have a good year or bad year, or what. 
Mr. Fasceti. Even though some other section of the Department 
of Commerce might actually be going on and getting the current data 
from all of the glass companies in the country ? 
¥ a par: That is right. We don’t regulate the glass industry, Mr. 
ascell. 

Mr. Fasce.u. I am not suggesting you do; I am trying to find out 
what you do. You say you are collecting data and statisties, current 
trends, economics. 

Mr. Ray. It is a part of the process and only a small part of keeping 
the Secretary informed of what is happening in the economy, and it 
isn’t mysterious to me. 

Mr. Fascetn. I am obviously not getting through to you, and I am 
sorry because I am trying desperately to do it. But I would like to 
tell you what impression I have been left with so far, and that is that 
the Business Advisory Council was called upon to do a big study with 
respect to the whole field of foreign trade ; that the study has now been 
completed, so this committee is just sitting around and advising the 
Secretary of Commerce every now and then when he has a hot potato 
and he wants some inside dope, and they do, too. That is the impres- 
sion you left with me. I don’t want to have that impression. 

Mr. Ray. I don’t believe I said anything that would lead to the 
impression they were sitting around getting a lot of inside dope, and 
I will state that is not the case. 

Mr. Fascetn. Well, I am glad to hear you state that, and I am per- 
fectly willing to believe you, but I am still trying to find out what 
field, what general areas the Business Advisory Council gives advice 
or recommendations or counsel to the Secretary of Commerce. 

Mr. Ray. In the business field, organizational field, just like the 
farmer group advises Mr. Benson, I presume. 

Mr. Fascety. That is a good general statement. 

Mr. Moss. You have industry advisory committees, don’t you? 

Mr. Ray. Yes; a great many. 

Mr. Moss. And they advise on particular industries ? 

Mr. Ray. Yes; and they have a particular and different function, 
too. 

Mr. Moss. The Department of Commerce has regular procedures 
which it follows whenever it desires to develop specialized statistical 
information on any segment of American business, has it not? 

Mr. Ray. Surely, and we so utilize it. 

Mr. Moss. And you do try to maintain currently important and 
valuable information as a guide. At the moment we recognize that 
the automobile industry is faced with a very heavy inventory. Now, 
I imagine you keep currently informed through the regular, normal 
procedures within the Department of Commerce as to the status of 
those inventories ? 

Mr. Ray. Yes. 

Mr. Moss. Then any information along the lines of what a particular 
business might be experiencing, which is developed by the Business 
Advisory Council, is supplemental ? 

Mr. Ray. It is supplemental; that is right. But, as I say, the Busi- 
ness Advisory Council is supplementary in every sense because it is 
not organized by businesses at all; it is organized by people. 
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Mr. Moss. It gives a comprehensive, a more complete comprehensive 
advice than the Industry Advisory Committee ¢ 

Mr. Ray. It is another type or facet of advice by people who are 
deemed to be people of knowledge and general stature, and so forth. 

Mr. Mrrcnetit. Mr. Ray, Congressman Dawson, Congressman Fas- 
cell, and the chairman, and all of the members of this committee have 
asked you questions this afternoon in which you said, “No; I don’t 
believe so; 1 don’t think it is possible.” Can you tell this committee 
how the American people would find out just exactly what the BAC, 
the Business Advisory Council, does since Mr. Weeks has written the 
letter that was read before denying access to the Business Advisory 
Council’s records to any committee of the Congress? And, in general, 
one specific question: Are these minutes and records available to the 
Department of Justice? 

Mr. Ray. They have not generally been sent to the Department of 
Justice. 

Mr. Mircuett, Have any ever been sent to the Department of 
Justice ? 

Mr. Ray. I think not. 

Mr. Mironett. Why not? 

Mr. Ray. No request for them has been made, insofar as I know. 
The reason we send the Industry Advisory Committee minutes to the 
Department of Justice 

Mr. Mrrcuety. I didn’t ask that. We are talking about the Busi- 
ness Advisory Council now. 

Mr. Ray. Well, what reason is there, Mr. Congressman, to send 
them to the Department of Justice? 

Mr. Mrrcueiit. Who in the Government gets these Business Ad- 
visory Council minutes? 

Mr. Ray. The Secretary of Commerce. 

Mr. Mircuenu. He and he alone? 

Mr. Ray. That is right. 

Mr. MircHeuu. Are these reports available to be used by an in- 
dividual or corporation participating in the BAC for defense pur- 
poses in an antitrust action initiated by a member of the public, a 
public citizen in a private damage action under the antitrust laws? 

Mr. Ray. I don’t think so. I would think not. Then I wouldn’t 
think they would be relevant, in any case. 

Mr. Mircueii. You say that the member of BAC could not have 
access for his defense in an antitrust action ? 

Mr. Ray. I would not think so. These are developed to be advisory 
to the Secretary of Commerce. They are as far away as the moon 
in any antitrust case. 

Mr. Mrrcuen. Could this Business Advisory Council operate as 
an administrative lobby within the Government since the Celler 
committee report showed that it has access completely across the 
board, practically, in the entire Federal Government service ? 

Mr. Ray. I don’t think so. 

Mr. Mrrconenz. You don’t think it is possible? 

Mr. Ray. No. I take issue with that. I don’t think it is. Com- 
posed of men of this character and for the purpose for which they 
are established, I think not. 
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Mr. Mrrcnetu. That impression has been created. This subcom- 
mittee has received information to that effect from various people. 
Will the Secretary of Commerce see fit to change his mind and now 
make available the minutes and records of the Business Advisory 
Council ? 

Mr. Ray. I think not. In other words, when you have been ob- 
taining advice from people on two considerations: one, that you want 
his best and most candid thinking and that you can get it even though 
it may conflict with some business position or other, and it may have 
to be used solely for your work product and thinking to get another 
form of idea, and that kind of confidence ought to be kept. 

Mr. Mircuetu. Shouldn’t that kind of an opinion be made avail- 
able to the people? 

Mr. Ray. What kind of opinion ? 

Mr. Mircne.yt. His advisory opinion to the Secretary of Com- 
merce, 

Mr. Ray. Does the Congressman publish the advice of its staff? 

Mr. Mircueti. Anything this committee does is available to any- 
body in the United States. 

aa Ray. The advice of his staff, the meetings of the executive ses- 
sion 

Mr. Mrrcueti. The advice of staff, yes. We never have an execu- 
tive meeting. 

Mr. Moss. Mr. Ray, I may say unless we are required by the claimed 
authorities of some of the executive departments to withhold informa- 
tion which is presented to us in our studies—and we may face that 
when we get into the more technical security questions—this commit- 
tee has held no executive sessions and our files are not classified. The 
only information which we would have any classification on is that 
placed in there by the executive department. 

Mr. Ray. Mr. Chairman, you are in a very fine position to conduct 
this study. I want to assure you that I consider it worthwhile. 

Mr. Meaper. Mr. Chairman, you don’t mean to say you are going 
to a the press in on the debate on any possible report we may 
issue 

Mr. Mrrcueti. Sure. Why not? 

Mr. Fascett. It is all right with me. 

Mr. Meaper. I might say, Mr. Chairman—I don’t mean to inject 
any discord in here—that I agree that you ought to do the public 
business in the open, but I think there is value in executive sessions, 
and particularly in that area where there may be some reason for not 
making public information, and yet the Congress ought to have access 
to it. ‘The question whether it should be made public can be thrashed 
out later on. I have a very firm belief in the value of executive ses- 
sions and executive hearings. I don’t like to have the right of Con- 
gress to information from the executive branch of Government con- 
fused with the question of whether or not matters should be made 
public. I think the Congress has a right, under proper safeguards to 
classified material. It has been recognized again and again by the 
executive branch of the Government. I think it confuses our think- 
ing to insist that just because Congress has, or a committee has, the 
right to the information that necessarily it means that it should be 
made public. 
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Mr. Moss. I think I indicated that where the executive agencies 
regard the information which might be required as being classified 
for security purposes, the committee, of course, would have to honor 
it, and I think that most, or a great many, of the executive sessions 
of the committees of the Congress are executives at the insistence of 
the various departments with which the committee deals. It isn’t 
the desire of this committee to work under any cloak of secrecy. 
We will do everything possible to avoid any sessions of an executive 
type. 

"ie Meaper. Mr. Chairman, might I ask Mr. Ray one further 
question ¢ 

Mr. Moss. Congressman Meader. 

Mr. Meaper. Mr. Ray, in some of these communications, and pos- 
sibly an expression of views similar to your own statement to this 
committee this afternoon, I wonder if there may be some feeling on 
the part of the executive branch of the Government that Congress 
is not to be trusted with information, that it does not possess the dis- 
cretion that abounds in the executive branch of the Government. 
Now, I don’t think you will hold any such view but I would like 
to hear you say it on our record. 

Mr. Ray. If I have left any such inference, I refute it. 

Mr. Meaper. It seems to me we aren’t really too far apart on the 
legal right of the Congress to have access to information in the 
executive branch of the Government. The question is which depart- 
ment is to have the power to decide what is in the public interest, and 
the Executive repeatedly and historically has asserted that where, in 
his judgment, it would be in the public interest to deny Congress 
access to information in the possession of the executive branch of 
the Government, it will not give the information to the Congress, 
My own view is that that discretion should be in the Congress. 

Mr. Ray. Well, I think, and I surely agree with you, that anything 
that can be done to narrow any possible differences, infrequent as they 
are, in this separation of power area is desirable, and the basic tool for 
it is that every department, every branch of the Government approach 
it in the best faith and rely upon it only after the most soul-searching 
consideration. I believe that to be the case. 

Mr. Moss. Well, Mr. Ray, don’t you think we are faced here with 
a matter frequently of emphasis? 

Mr. Ray. Very ‘Nefinitely, 

Mr. Moss. I certainly wouldn’t want to leave the impression that 
this committee regards the executive department of the Government 
as being the only ones responsible for a tightening up of information 
or the availability of information to the American people and to the 
Congress. I think that the Congress must share the responsibility 
because we have legislated, in many instances I think unwisely. I 
have in mind the Export-Import Control Act for an example, where 
information is required to be withheld unless in the opinion of the 
Secretary its release would not be contrary to public interest. Don’t 
you think it would be better if all of those statutes were looked over 
and a change of emphasis given that information inherently is open 
and free unless there is affirmative finding that it must be withheld 
for a good and sufficient reason ? 

Mr. Ray. Mr. Chairman, I certainly would have an open mind on 
that subject. Mr. McClellan, who is Assistant Secretary in the For- 
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eign Commerce area, is going to be before you. I will ask him to be 
prepared on this question. I realize exactly what you are saying, that 
the burden of proof ought to be the other way, and I think there is a 
lot to what you are saying. 

Mr. Moss. As Government expands—and certainly within the past 
23 or 24 years Government has grown tremendously—and it has a 
much greater impact upon industry, science, education, on the daily 
lives of the people. It controls so very much information that just a 
little withholding here and there can add up to a very substantial 
amount in the totality of information withheld from the American 
people. Unless we do change emphasis, we are going to continue 
toward lesser availability of information about Government. 

Now I feel very strongly that there is a constitutional right of the 
people to know. I think there is a constitutional right of the press to 
know. I think freedom of speech and freedom of press is meaningless 
without a free access to information and that whenever Government 
withholds, it should find affirmatively and for a good cause that it 
must be withheld. If we can change that emphasis as a result of 
the work of this committee, I think we will accomplish a tremendous 
job. I wouldn’t ask for an open mind on that. I would like a little 
prejudice on my side. 

Mr. Ray. I think you are always going to have some reservation of 
right in each of the branches under the conclusion to keep it in balance 
with the other departments and the only way I know to answer that 
is to publicly announce what those limitations ought to fairly be. 

Mr. Fascett. Do you think it would be wise and that it could be 
done, for example, for Congress to lay down exactly what the executive 
branch could or could not do? At the present time it seems to be left 
up to each court case as it arises. That is what I am getting at. 

Mr. Ray. The Congress and the executive branch have gotten along 
for a long number of years, and if you look back at these prece 
dents, while they lay out a pretty definitive pattern, they have really 
been scarce as hen’s teeth, and I would say that the Congress ought to 
consider it a long time before they pass a law endeavoring to state 
what is the constitutional power of another branch of the Government 
because I suspect that either the courts would not look at it or it would 
break down finally in the usual compromise that takes place and it 
would be better to have that in an area where it is dealt with flexibly 
rather than with some intent through legislation to design by cate- 
gory the method of dealing with a problem which is essentially inter 
nal to the three branches of the Government in their check and balance. 

1 personally agree with you and I guess you can see that, but | 
would rather have Mr. McClellan speak on the subject. In preparing 
this statement, Mr. Chairman, I kept feeling that I was overemphasiz- 
ing the negative. I think any time you say there are qualifications 
on the doctrine of a full and public release, you have to search and 
make sure you are dealing with the right qualifications, but neverthe- 
less in sitting and putting them down on paper, you tend to make it 
sound as though this is just sort of the usual way you do think, that 
you give out here and there but in explaining what you don’t give out 
you take a lot of pages and sound like you don’t have an affirmative 
mind on that. Soin response in a way to your remarks I would like to 
say I consider these qualifications on the doctrine of full disclosure mus' 
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be tested as you say in each case against the public interest, with a 
serious purpose in mind. 

Mr. Moss. And we shouldn’t just close them out as we have done by, 
I think, very badly worded provisions of law? That has tended to 
make just a little reluctance on the part of the officials to disclose any 
other information. 

Mr. Fascetn. Mr. Chairman, I wonder if Mr. Ray would care to 
comment on whether or not the testing he is talking about should be 
laid down by guidelines in the congressional act, or ought to be a loose 
policy of emphasis between departments, or ought to be tested by 
court action or just what? 

Mr. Ray. Are you speaking now about 

Mr. Fascetx. Yes, about the first draft of your brief, if you didn’t 
have enough sense to throw it in the wastebasket, to drag that up 
before this committee and make it public either before or after the 
trial of your lawsuit—do you think Congressmen are that foolish? 
That is what bothers me. 

Mr. Ray. You are coming back to the distinction as to whether or 
not the Congress shouldn’t see that first draft, bad as it is, in executive 
session, I take it, because otherwise my opponent in the litigation has 
the first draft if it is made public, even though you don’t care to 
read it. 

Mr. Meaper. You see what I resent is the rather implicit assumption 
in all this denial of information to Congress that the elected repre- 
sentatives of the people are not trustworthy and they don’t have any 
judgment. I don’t think that is the case. I am not going to say that 
Congressmen are paragons of virtue, but I think at least they are a 
good cross section of the American public and probably as good a cross 
section as the executive branch of the Government. I don't think 
there is any perfection in the personnel of the executive branch of 
the Government and no perfection in Congress but by and large I 
think that no committee that I know of in Congress would take your 
brief and give it to the opposition. 

Mr. Ray. Well, it is kind of like classified material or material made 
confidential by law. Some intimate fact is developed in the course 
of a census that you get only because you make, you might say. 

Mr. Moss. I think we have here a much broader question than just 
the rights of the Congress and the rights of the executive branch. 
We have the rights of the people. We have the right of the people for 
information. I think it is a very strong and a very important one. 

Mr. Ray. But times change and circumstances change, and I would 
think that, if you would deal with this complicated subject for what 
it is in the executive branch, the disclosure of which at a given time 
is or is not in the public interest, you would have a difficult task on 
your hands. Let me take just one illustration. I am working on a 
brief in a case in which Commerce is interested. The Government 
has been sued. I have that brief in draft. I go home and the next 
morning I realize that this is one of the worst briefs that was ever 
written, so I go back to work on it some more. Now, do I make all 
those drafts public and give them in effect to the opposition lawyer? 
Chis is a difficult thing to start trying to work out. 

Mr. Mreaper. May I make a comment on that point, Mr. Chairman ? 
I don’t know whether Congress would even be interested in reading 
your briefs, either the first draft or the last draft. 
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Mr. Ray. My opponent would, I assure you. I might make an 
admission in the early draft. 

Mr. Meaper. I just don’t like the implication that Congress and 
the committee cannot be trusted to handle information and deal with 
it intelligently. 

Mr. Ray. Well, I have said before, and I will say again, that Secre- 
tary Weeks and all of his Department feel the Congress as an honor- 
able group is entitled to the respect of every man in the Department 
from the top to the bottom. We just are sitting here trying to thresh 
out aetnatnla and at times you have seen it from one vantage point 
and we are seeing it from another, but I am sure we are all operating 
in the best of faith. 

Mr. Moss. Mr. Ray, I think that this will conclude the hearings for 
this afternoon. We will want you back later on in this series of hear- 
ings, and at that time we will want to go over the questionnaire rather 
extensively. 

Mr. Ray. I will endeavor to be prepared on that. Would you 
indicate any time when you think that might be? I am going to have 
to take a fairly active role next week in the Department presentation 
of the transport policy matter before Chairman Harris’ committee. 
I might be pretty well trapped. 

Mr. Moss. We will get together with you and work out a schedule. 
It will be another 3 or 4 days at least with the Department of Commerce. 

Mr. Ray. I will be glad to return at any time. 

Mr. Moss. The committee will reconvene at 10 o’clock tomorrow 
morning with Mr. Erwin Seago as the first witness. The committee 
will now stand adjourned. 

(Whereupon, at 4:55 p. m., the subcommittee adjourned until 10 
a.m. Thursday, April 19, 1956.) 
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AVAILABILITY OF INFORMATION FROM FEDERAL 
DEPARTMENTS AND AGENCIES 


Part 6—Department of Commerce 


THURSDAY, APRIL 19, 1956 


House or REPREPRESENTATIVES, 
SUBCOMMITTEE ON GOVERNMENT INFORMATION 
OF THE COMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D.C. 

The subcommittee met, pursuant to recess, at 10 a. m., in room 362, 
Old House Office Building, Hon. John E. Moss, Jr., chairman of the 
subcommittee, presiding. 

Present : Messrs. Moss, Fascell, and Meader. 

Also present: Samuel J. Archibald, staff director; John Mitchell, 
chief counsel; and J. Lacey Reynolds, senior consultant. 

Mr. Moss. The subcommittee will now come to order and we will 
start our hearings with Mr. Seago, Director, Office of Strategic Infor- 
mation. 

I wonder if you would give a brief biographical statement for the 
members of the committee. 

Mr. Seaqo. Yes, Mr. Moss. 

My name is Erwin Seago. I am a graduate of the University of 
Chicago Law School. I practiced law in Chicago for about 25 years. 
I am admitted to the bar of Illinois and of Virginia. 

More recently I have been a lecturer at the University of Virginia 
Law School, from which I am now on leave. 

Since the latter part of June 1955, I have been serving in this place 
as Director of this Office of Strategic Information. 

Mr. Moss. You have astatement that you would like to present ? 

Mr. Seago. I do. 

Mr. Moss. All right, commence. 


STATEMENT OF ERWIN SEAGO, DIRECTOR, OFFICE OF STRATEGIC 
INFORMATION; ACCOMPANIED BY ALLEN OVERTON, JR., SPE- 
CIAL ASSISTANT TO THE GENERAL COUNSEL, DEPARTMENT OF 
COMMERCE 


Mr. Seago. Mr. Chairman, gentlemen, we welcome an opportunity to 
tell you about the Office of Strategic Information in the Department 
of Commerce and the direction in which its studies and work are 
proceeding. 

In this 20th century mankind is confronted by a new series of prob- 
lems of record magnitude which call for a fresh examination of 
procedures by which freedom and security have long been sustained. 
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These new conditions require profound thought and wise action by 
Government and every segment of the public, including science, 
industry, and the press. 

Mindful of the changes, and alert to the new dangers inherent in 
these changes, and prompted by the desire to preserve historic rights, 
expert minds throughout the Nation are giving much attention to 
these problems. 

In order to study and make recommendations in one sphere of this 
widespread problem the Department of Commerce was asked to take 
a fresh look at the publications and international exchange of non- 
classified information in relation to these new conditions. 

Accordingly, the Secretary of Commerce in November 1954, estab- 
lished the Office of Strategic Information and charged it with the 
responsibilities in this area. The work of this office is with respect 
to nonclassified scientific, technical, industrial, and economic infor- 
mation. 

The Secretary of Commerce has three exploratory responsibilities 
which are: 

1. To study and furnish guidance to executive agencies, with the 
advice of an interagency committee, on the publication of nonclassified 
information which might be prejudicial to the defense interests of the 
United States. 

2. To study, develop, and coordinate, with the advice of an inter- 
agency committee, uniform guides on the international exchange of 
nonclassified information. 

3. To provide a central clearinghouse to which science, business, 
and industry may look for guidance, on a voluntary basis, in consider- 
ing the public release of nonclassified information which might be 
prejudicial to the United States defense interests. 

This office is not an office of operations. We have been concerned 
primarily thus far in studying freely disseminated nonclassified in- 
formation to see what part of this material may be aiding unfriendly 
nations and the need of balancing the flow of information to unfriendly 
nations. 

Too much of our technical, industrial, scientific, and economic in- 
formation is going to the Soviet bloc. This is a problem which re- 
quires the attention of the entire Nation. 

This problem was recognized by Congress when it considered the 
Defense appropriation bill for 1956. The report of that bill states— 
too much information has been released which is of no benefit to the American 
public, but which is of tremendous value to our opponents. (See exhibit XXII.) 

As far back as October of 1950, the Interdepartmental Committee 
on Internal Security asked Secretary of Commerce Sawyer to initiate 
a program for the voluntary protection of nonclassified technical in- 
formation, the release of which might endanger the national security. 

In January of 1951, Secretary of Commerce Sawyer established a 
service in the Department of Commerce to implement this program. 
It was announced to the public through a release of 20,000 brochures. 
In June 1953, the office charged with its operation recommended a com- 
plete review. 

The Interdepartmental Committee on Internal Security studied 
this recommendation and other recommendations, all of which re- 
sulted in the establishment of this office. 
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I would now like to indicate additional basic concepts involved in 
the OSI program. 

Mr. Meaver. Mr. Chairman, I wonder if it would be in order, before 
you proceed, to give us a brief description of the size and character of 
your establishment. 

” Mr. Overton. Mr. Congressman, his statement covers this matter. 

Mr. Seago. Russia and its satellites are doing an amazingly success- 
ful job of preventing the transmission abroad of their own scientific 
and technical data and are at the same time collecting a dispropor- 
tionate amount of the free nations’ technical information. 

In studying this matter we have to be guided by one of our most 
basic principles and that is the freedom which information must have 
in our way of life. 

We know that without the free exchange of information, industry is 
less efficient and production is more expensive. 

To maintain our technical superiority we must, among other things, 
promote wide dissemination of scientific and ‘echnical information in 
this country. 

However, on the other side is the recognized fact that the military 
potential of possible enemies has been substantially increased by the 
fact that we have given them the answers to many problems that other- 
wise would have taken them much time to develop. 

I believe you will agree that these various considerations present 
all of us with a difficult problem. Difficult as it may be, we believe 
that our studies indicate progress can be made to maintain and increase 
the flow of information from the Soviet countries to the free world 
and to protect information, the unwise release of which would be harm- 
ful to the national defense. 

The OSI approach is positive and not negative. Our study and 
work is to increase the flow of information to our own people and to 
the people of the free world—in this way we will be serving the cause 
of peace. 

These positive purposes flow from the twin needs of : 

1, Maintaining and increasing the flow of such information to our 
own people. 

2. Avoiding harm to the national defense. 

We will first consider Government publications. The purpose here 
is to strike a balance between the public’s right to know and the aid 
to potential enemies that may result from the release of such infor- 
mation. 

In order to do this there is need for prudent and uniform action 
throughout Government. 

In studying and working with the Government publications prob- 
lem, it should be remembered that the Office of Strategic Information 
has an Advisory Committee on Publications so that it has at all times 
the advice of members from the most interested Government agencies. 

One guide developed with the advice of this committee relates to 
defense contract information. Here the purpose is to give the Amer- 
ican businessman the necessary information on defense procurement 
while at the same time minimizing the release of information harm- 
ful to the national defense. 

This is accomplished by eliminating overly specific descriptions and 
quantities on awards and procurement offers concerning new weap- 
ons and special installations. 





1236 INFORMATION FROM FEDERAL DEPARTMENTS AND AGENCIES 


For instance, the first public indication of a classified radar project 
on our southwest borders was revealed through a Government publica- 
tion where bids were solicited for construction of an “aircraft early 
warning station.” 

If words such as “special installation” had been substituted for 
the words “aircraft early warning station,” harmful information 
would not have been divulged. 

This emphasizes the type of thing with which we are concerned 
in Government publication. This is not censorship or suppression of 
news. Itis just commonsense. 

Another study example has to do with aerial photographs, many of 
which, we are told by the intelligence people, contain information of 
strategic significance. The purpose-is to suggest uniformity in Goy- 
ernment as to publication and release for publication of aerial photo- 
graphs. It is hoped to accomplish this by indicating the Defense 
Department as the central place where all Government aerial pho- 
tographs (not just Defense Department photographs) are to be re- 
viewed prior to such publication. 

It should be pointed out that this arrangement recognizes the nec- 
essary release of aerial photographs to our own people for such nec- 
essary uses as farming, engineering, mining, city planning, etc. 

The second major study concerns the international exc hange of non- 
classified Goverment information. There has been a trickle of infor- 
mation flowing from the bloc countries to us compared to the wealth 
of information available to them in the United States. 

The objective here is to gain a net advantage from this exchange. 

This can be done by a united effort of all in Government for the 
purpose of obtaining value for value. 

Here, also, the Office of Strategic Information, in studying this ex- 
change work, has an Interdepartmental Advisory Committee on In- 
ternational Exchanges. At all times it has the advice of members from 
the interested departments and agencies of the Government. 

On exploratory guide developed with the advice of our Exchange 
Committee is for handling Communist requests for nonclassified Gov- 
ernment information which has been published. 

Under this guide, published Government information will be fur- 
nished the Soviet. bloc upon request but attempts will be made on a 
coordinated basis to obtain information of value in return. 

Another guide has to do with the handling of Communist requests 
for unpublished, nonclassified Government information. By unpub- 
lished information, we mean information that is not “published” by 
the Government, but which is available to our own people upon request. 

This guide indicates that in general unpublished Government infor- 
mation will be furnished to Soviet bloc requestors only after definite 
exchange arrangements have been completed for equally valuable in- 
formation. 

We know, of course, that we cannot entirely shut off the availability 
of nonclassified information to the Communists. They have been 
known to obtain even our classified information. They can use new 
agents, letter drops, and numerous other tactics. We do not have to 

ive our information to them on a silver platter. We can bargain for 
information in exchange. The Soviets are known to be hard bar- 
gainers and they respect the bargaining aspects of a quid pro quo 
approach. 
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Any steps the Government takes to increase the flow of information 
from: the bloc brings us that much closer to our objective, and we are 
already reaping benefits from this approach. 

To augment the exchange program, a list is being compiled of spe- 
cific Soviet bloc publications and items of information which we do 
not have in this country and which we want. This is the first time 
that this has been done in Government. It is by the use of such a list 
that. the United States can be businesslike and specific in this interna- 
tional exchange area. 

‘There are other factors which must be considered in the exchange 
area 

We are studying a mechanism for evaluating the information re- 
ceived in exchange. Only in this way will we be able to determine 
whether we are getting value for value, quid pro quo, and a net ad- 
vantage. 

Logicglly, another step follows and that is the dissemination of the 
foreign sechnological information received in exchange. This may 
well be one of the most important studies of the ov erall program. In- 
formation so received must be made available to science, business, and 
industry in the United States, and for it to be made available, transla- 
tion may be required. The long-range exchange program is just good 
business. It is common sense. It does not invite retaliation. It in- 
vites respect. It furnishes the best method of overcoming the exist- 
ing imbalance. 

The third major study assigned to Commerce is to serve as a clearing- 
house for, and to enlist the cooperation of, scienge, business, and indus- 
try. In this area, advice rendered to a person or firm seeking assist- 
ance is on the basis of the coordinated judgment of the principal Gov- 
ernment agencies involved, 

The objec tive here is to foster the technological growth of our coun- 
try by maintaining and increasing the flow of information to our own 
people without harm to national defense. 

We are convinced that, in general, science, business and industry are 
aware of these problems. In our early efforts to increase this aware- 
ness, there was some criticism levelled at the Government and there 
was some talk of censorship. We take the position that the Govern- 
ment should put its own house in order before seeking the voluntary 
cooperation of science, business, and industry, and we are pointing 
our studies to that end. 

From our experience and letters received, science, business, and 
industry are for the most part, more than willing to cooperate and in 
some instances would be stricter than Government might finally 
recommend. 

Now as to the mechanics of operation within the Office of Strategic 
Information. The office is small, consisting of a Director and four 
staff assistants. 

As our studies may indicate the need and feasibility, guides will be 
suggested with the advice and recommendations of the two advisory 
committees established for that purpose. All of the interested Gov- 
ernment agencies are represented on each committee. 

Any studies developed in this area of nonclassified information must 
be on a dynamic approach and geared to meet the changing world 
situatien. Such studies must be approached on the basis of common- 
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sense, sound collective administrative judgment, and full exploration 
within the interagency committees where science, technology, military, 
defense, economic, propaganda, and other factors may be considered. 

In conclusion, let me suggest : 

(1) We guard against the attitude that these studies are too difficult 
and that nothing can be accomplished in the areas involved. 

(2) That the problems we have discussed are not negative, but on 
the contrary, they promote the publication and exchange of informa- 
tion where the defense interests of the United States will not be 
harmed. 

(3) We keep in mind the President’s many statements with respect 
to the necessity for reciprocity in the exchange of information with 
the Soviet bloc. In an editorial of April 2, 1956, the Washington 
Evening Star endorsed these principles of reciprocity and quid pro 
quo, and said, “This is an eminently sensible view.” The editorial 
stated further that such a quid pro quo program would have the added 
virtue of helping materially to promote peace. 

We will be glad to answer any questions that we can and we are 
pleased to cooperate in your study. 

Mr. Moss. Mr. Meader, do you have any questions? 

Mr. Meaper. Would you mind adding to the information about your 
personnel, your annual budget? What does it cost to run your office? 

Mr. Seago. I have not the complete details on that, Mr. Meader. I 
can furnish you with that information. It is approximately $60,000. 
I can get that information for you. 

Mr. Meaper. Do I understand that both of these advisory commit- 


tees have as members only officials of the Government, and there are 
no industry members? 

Mr. Seago. That is correct. 

I might say, in answer to your question, OSI was a line item in the 
Department of Commerce budget presentation to the perenne 


Committee for fiscal 1956. Funds were appropriated for OSI sub- 
sequent to a full explanation to the committee of the operations and 
functions of the OSI. 

Mr. Moss. Mr. Seago, do you have a list of the members of these two 
advisory committees, and would you outline for the committee the 
exact function of each committee ? 

Mr. Seaco. I have furnished, I believe, a list of the committee mem- 
bers. Whether I brought that second list with me today, I am not 
sure. 

Mr. Moss. Do we have a copy of the list, Mr. Mitchell ? 

Mr. Mircuety. Mr. Chairman, we have been furnished by the De- 
partment of Commerce a list entitled “Interdepartmental Advisory 
Committee on Publications,” and we have an additional list entitled 
“Interdepartmental Advisory Committee on International Ex- 
changes.” 

Mr. Moss. Those are the two advisory committees ? 

Mr. Seago. Yes. 
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Mr. Moss. The lists will be made a part of the record at this point. 
(The lists are as follows :) 


Interdepartmental Advisory Committee on Publication 


Agency 
Agriculture Department 
Atomic Energy Commission 


Central Intelligence Agency 
Commerce Department 


Member 


Gold, Theodore S 


Marshall, Charles L.-.-...--| 


Salisbury Morse. -._-.....-.-- 


VanSlyck DeForest_........ 


Green, John C 


Deteiééd Deperumbemit. 4. ..0.12..455..5..5....] Alen, PRp B.......... 


Health, Education, and Welfare Department 
Interior Department 

Justice Department 

National Science Foundation 

State Department 

U.S. Information Agency 


| Ruseh, William H 
Dunlap, Henry A-.......-... 


Letcher, J. Clifford 
Howard, Paul_______- babes 
Canavan, James J__......... 
Thompson, Dr. Alberto. 


Exofficio: Office of Defense Mobilization..._..| Schooler, Lee W 


| Beckler, David 


Alternate 


Burgess, Donald R. 


| Edgerton, Joseph. 


Banks, Lemuel. 


Pope, George A. 
Finney, George J. 


Interdepartmental Advisory Committee on International Exchanges 


Agency 


Agriculture Department-_-.__..---- 
Atomic Energy Commission 

Central Intelligence Agency ‘id 
Commerce Department. ---_........---- 
Defense Department 


Health, Education, and Welfare Depart- | 


ment. 
Interior Department 
International Cooperation Administration- 
Library of Congress cane 
National Seience Foundation__- beadnd 
Post Office Department. -..............------ 
Smithsonian Institution bikewte 
State Demarenens. . .. <n. 5.22.26... 
Treasury Department 
U. 8. Information Agency_____.____..__-.--- 
Ex officio: Offiee of Defense Mobilization--_- 





| Blachly 


Member 


Mohrhardat, Foster B---- 
Salisbury, Morse 
Toth, Alexander B.._____- 


| Astin, Dr. Allen V 


McCaffrey, H. Frank- 
Bush, Harvey A---- 


Howard, Paul________- 
Frederick. 

Coffin, Lewis C 
Thompson, Dr. Alberto 
Goff, A. M_-. epietictas 
Roberts, Dr. Frank _-__- 


| Pope, George A... ...-.<.+. 


Fishman, Irving.-.._._-_--- 
Lyon, Scott C_........-.-. 
Schooler, Lee W_-..---- : 
Beckler, David...-........- 





Alternate 


Bercaw, Louise. 

Fry, Bernard. 

Vance, John K, 
Hockersmith, Forrest D. 
Martino, Robert A. 
Adams, Scott. 


Banks-Lemuel. 


| McPherson, Walter C. 
} Cronin, John W. 


Blandford, Joseph H. 
Shipman, Fred W, 


Kormann, John G, 


Mr. Moss. Now, will you outline for us the duties and functions of 
these two advisory committees? 
Mr. Mrrcnewt. I would like to point out, Mr. Chairman, that these 
two lists contain the name of the Government employees who are on 
the committees. That is correct, is it not? 


Mr. Seaco. Yes. 


Mr. Chairman, the members of these committees assist in the studies 
and exploratory work we are doing in these three areas we have just 


described. 


Mr. Moss. They represent Government departments and agencies 
only? There are no representatives of industry, business, or science 


on these committees ¢ 


Mr. Sraco. Well, I am sure that is correct. They are all Govern- 


ment employees. 
Mr. Moss. Mr. Mitchell. 


Mr. Mircne.i. Mr. Seago, do you have a copy of the NSC directive 
establishing the Office—requesting the Department of Commerce to 
establish the Office of Strategic Information with you? I believe I 
requested that of you over a month ago. 

Mr. Seago. It isa classified document. 
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Mr. Mircue... It isa elassified document ? 

Mr. Seago. Yes. 

Mr. Mrrcnetu. Can you explain to the committee why it would be 
classified ¢ 

Mr. Seaco. No; I don’t believe I could. 

Mr. Moss. Can you tell us the classification the document bears? 

Mr. Overton. Mr. Chairman, just on the basis of general observa- 
tion, I believe most of the papers of the National Security Council 
bear a classification of at least secret. 

Mr. Mircuet. This matter does not pertain to classified material, 
sir, in any way, according to the interpretation of the Department 
of Justice’s own regulation. This has nothing to do with classification. 

Mr. Overton. I didn’t understand. I am merely making—— 

Mr. Moss. Let’s stay right on the point that you made, that all of 
the documents of the National Security Council are classified. 

Mr. Overton. I didn’t say all of them, but I was speaking from 
general observation in an effort to be helpful, and therefore I would 
assume that this document bears the classification secret. 

Mr. Moss. This is a very important point. Is the committee to 
assume that we have large areas of classified material, that the classi- 
fication is placed upon the document because of the agency originating 
it, rather than the material itself ? 

Mr. Overton. That is a matter beyond my competence and if it is 
a question with regard to NSC matters, I suppose it should be directed 
to someone in that area. 

Mr. Moss. We will, of course, direct an inquiry to the agency itself, 
but it is your experience that all of their papers are classified regard- 
less of their content ? 

Mr. Overton. I don’t feel that my contact or experience in that area 
is sufficient for me to comment, sir. 

Mr. Moss. Well, Mr. Mitchell, you will direct an inquiry to the 
National Security Council and have them give us detailed informa- 
tion on their classification procedures. That is a matter that the com- 
mittee is going to go into very carefully because we have much that 
leads us to believe that there are, in fact, large masses of documents 
and information which are classified without regard to the content of 
the document itself, and, of course, if that finally proves to be true, 
it is an abuse of the intent of the classification privilege as laid out 
by the President in his Executive Order 10501. 

Mr. Mircue.y. Mr. Seago, you administer this program? 

Mr. Seago. Yes. 

Mr. Mircuet.. Is there anything in the subject matter of the NSC 
directive that is classified? I mean there is nothing classified about 
the procedure and the use of the OSI, the Office of Strategic Informa- 
tion; is there? 

Mr. Seago. The work that I do is not classified. 

Mr. Mitcuety. The work you do. Are you cleared ? 

Mr. Seago. Oh, yes. 

Mr. Mircuetu. By which department were you cleared, sir? 

Mr. Sraco. The Department of Commerce. 

Mr. Mitrcueti. The Department of Commerce? 

Mr. Seago. Yes. 


Mr. Mitcuer.. Are you cleared on a basis of need to know? 
Mr. Seaco. No. 
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Mr. Mircuexy. Do you have access to all Government files, classified 
or unclassified files throughout the Government ? 

Mr. Seago. I have what is known as a top-secret clearance. 

Mr. Moss. Do you have a “Q” clearance ? 

Mr. Seago. No. Not that I know of. 

Mr. Moss. Would you then be closed out from certain information 
of the Atomic Energy Commission ? 

Mr. Seago. I think I would. 

Mr. Moss. Do you feel that it might be helpful if we had a uniform 
security clearance in our Government, where one would apply gen- 
erally government ? 

Mr. Seago. I do not have enough experience, Mr. Moss, to com- 
ment on that. 

Mr. Mrrcneii. Have you made requests for information that have 
been denied to you on the basis of security in your position as Director 
of the Office of Strategic Information ? 

Mr. Seago. No. 

Mr. Moss. Have you made any such requests, then, to the Atomic 
Energy Commission ¢ 

Mr. Seaco. No. 

Mr. Moss. You are to deal in the field of strategic information: 
you are to evaluate and advise others on publications. One of the 
very large areas of information is that under the control of the Atomic 
Energy Commission. Do you coordinate with the Atomic Energy 
Commission ¢ 

Mr. Seago. In this way, Mr. Moss: We have on our advisory com- 
mittees, both of them, members from the Atomic Energy Commission 
and they deliberate in the studies that we carry on. 

Mr. Moss. And the information which is controlled by other agen- 
cies, do you deliberate on the information of interest to the Atomic 
Energy Commission ? 

Mr. Seaeo. Well, we do not control the information of other 
agencies, 

Mr. Moss. That is the fact that, let’s say, at the moment we regard 
as debatable. We want to find out whether you do, in fact, control. 

Mr. Seago. We do not. 

Mr. Moss. Mr. Mitchell. 

Mr. Mrrcenetit. Mr. Chairman, at this time I would like to intro- 
duce Department of Commerce Order No. 157. It was issued on 
November 19, 1954, and became effective on November 1, 1954, but it 
was not put into the Federal Register until December 6, 1954. 

Mr. Moss. The order will be made part of the record. 

(The document referred to is exhibit XXIII.) 

Mr. Mrrcneti. Mr. Chairman, I would also like to introduce an 
amendment to Department Order 157; date of issuance, August 23, 
1955; effective date, August 23, 1955; but not put in the Federal 
Register until when, Mr. Seago ? 

Mr. Seago. I do not have the date that it appeared in the Federal 
Register. 

_ Mr. Mrrenenu. I believe the committee asked you for it. I think 
it will show it was September 28, 1955. 

a Moss. The copy of this order will also be made part of the 

record. 
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(The document referred to is exhibit X XTV.) 

Mr. Mircuetyi. Mr. Seago, can you explain why the 1954 order be- 
came effective on November 1, but it was not issued until November 
19, 1954? 

Mr. Sraco. I was not here at that time, and I have no information 
or knowledge about the situation. 

Mr. Mircnent,. Can you explain, then, why the amended order 
dated August 23, 1955, was not filed in the Federal Register until 
September 28, 1955? 

Mr. Seago. I cannot. It would not strike me as an abnormal lapse 
of time. 

Mr. Mircnetyi. The point is that the law requires that when a rule 
or regulation is promulgated by any department of the United States 
Government it does not become effective until it is put in the Federal 
Register—this is a lapse of about 5 weeks’ time—because the citizens, 
the people of the United States, are not responsible for any compliance 
with it until it is published in the Federal Register. Could you ex- 
plain that lapse of time ? 

Mr. Seaco. I would agree that if that is the law the effective date 
then was September 28. 

Mr. Mircuety. Who is making the effective date, you or the Federal 
Register? You have an effective date of August 23, 1955, on your 
order. The document speaks for itself and it is so published that way 
in the Federal Register. 

Mr. Seago. As I said, if that is the law, I certainly would assume 
that the effective date would be September 28, rather than August 23. 

Mr. Mrrcenett. Mr. Chairman, neither of these two Department of 
Commerce orders contain the NSC directive. They refer to the NSC 
directive, but this committee has no way of knowing whether or not 
this is an interpretation of the Department of Commerce or whether 
it is a specific directive from the NSC to the employees of the Depart- 
ment of Commerce or to the public. Could you explain that? 

Mr. Seago. I am here to tell you, to the best of my ability, what 
Commerce and OSI does. I cannot talk about the National Security 
Council’s classified papers. 

Mr. Mircnety. We are interested in knowing where you get your 
legal authority from and why, as of right now, this committee doesn’t 
know it, except the nebulous statement of an NSC directive. The 
chairman has already pointed out to you that that is not available. 
Why shouldn’t it be available? You are the man that administers 
this program. 

Mr. Sraco. The executive side of the Government certainly has an 
obligation to explore problems, and I think this is within that realm 
and that area. 

Mr. Mircnety. Mr. Seago, will you refer to page 

Mr. Moss. I think perhaps we should pursue this point just a little 
further. I don’t think that anyone wants to challenge the fact that 
the executive departments have certain responsibilities, but we do 
have here the creation of an agency to carry out specifically assigned 
duties based on a directive which you inform us was classified by the 
originating agency. 

Mr. Sraco. That is right. 

Mr. Moss. “This order is issued pursuant to a directive of the Na- 
tional Security Council.” There is nothing in here that quotes from 
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that National Security Council order or tells us the scope of it or 
gives us any information at all. 

” Mr. Sgaco. I think that would be proper, that it should not quote 
from it. It is a classified document. “As 

Mr. Moss. Do these orders have numbers? Are they identifiable 
in any way ? 

Mr. Seago. No. 

Are you referring, Mr. Chairman, tothe NSC orders? 

Mr. Moss. Yes. “This order is issued pursuant to a directive of 
the National Security Council. * * *” Which directive? 

Mr. Seago. I can’t speak about that. 

Mr. Moss. Wouldn’t it be reasonable to have some reference to the 
directive so that it would be identifiable even though it may be classi- 
fied ? 

If you were established pursuant to a law, you would undoubtedly 
cite the authority. That isn’t done here. 

Mr. Seaco. No. We are not established by a law. 

Mr. Moss. Well, a directive is the law on which you rely for estab- 
lishment of this Office of Strategic Information, isn’t it? 

Mr. Sraco. It may be that it was improper to have referred to the 
National Security Council in that Commerce Department order. 

Mr. Moss. It would be improper unless you were relying upon the 
directive of the National Security Council for authority to establish 
the Office of Strategic Information. I imagine that the National 
Security Council has issued many directives. 

Mr. Seago. Yes. 

Mr. Moss. Are any and all of them the authority for the establish- 
ment of this Office or is there one specific one ? 

Mr. Seago. Well, I believe that is beyond my competence. 

Mr. Moss. I don’t agree with you. I think it is very much within 
your competence to tell us whether or not the directive is identifiable 
by number or other identifying symbol or marks. 

Mr. Sraco. Of course, as my counsel indicates, the OSI itself was 
established by the Secretary of Commerce. 

Mr. Moss. Pursuant to a directive. 

Mr. Seago. Yes. 

_Mr. Moss. He is the one that says it is. I am not saying that. 
The committee will ask that there be some identification of the direc- 
tive of the National Security Council supplied to the committee so 
that we will have some means of knowing what it is, because we are 
going to, undoubtedly, as we continue to study, go into some of the 
classified material which is originated by a number of these agencies. 

Mr. Overton. Mr. Congressman, with regard to the NSC question, 
we will be glad to check into that as soon as we get back to the Depart- 
ment to see what we can do to comply. 

Mr. Moss. We will ask that you do supply us with the information, 
and failing that, that you give us a specific citation of authority for 
not supplying the information. 

Mr. Overton. We will be glad to check into the matter promptly. 

Mr. Mrrcneti. Mr. Seago, the subject of the Office of Strategic 
Information has become one of considerable confusion in the minds 
of the American people. Will you admit that? 

Mr. Seago. I am not sure that that is true, and we will certainly 
do what we can to help you and others and try to straighten it out. ~ 


69222—_56—pt. 6——9 





1244 INFORMATION FROM FEDERAL DEPARTMENTS AND AGENCIES 


Mr. Mitcuey. Certainly with all the complaints that this com 
mittee has received, the articles that have been published concerning 
the Office of Strategic Information, it is very questionable as to how 
itisoperating. I will agree that you might have attempted to clarify 
that. 

Now my question is, since you referred to your appropriation in 
your prepared speech, Why didn’t the Department of Commerce ask 
Congress for a clear mandate for the establishment of this Office and 
thereby make it legal ? 

Mr. Sraco. Mr. Mitchell_— 

Mr. Mircueii. Excuse me, let me clarify the last part. I don’t 
want to infer it is not legal until you answer the question and unless 
you agree to it. Why didn’t you ask Congress for a clear mandate 
for the establishment of this Office and thereby clarify the whole 
matter in the eyes of everybody, because Congress does legislate for 
people? 

Mr. Seago. Let me say one more thing, Mr. Mitchell, and that is 
in my prepared statement there were no comments about this appro- 
priation. We made some remarks here in response to a question about 
appropriations. The appropriation of this Office is through the Sec 
retary of Commerce Office. 

Mr. Mircue.y. But did he ask for a clear mandate / 

Mr. Seaco. To my knowledge, he did not. 

Mr. Mircneti.. Why not? Since the Office has been highly criticized 
since its establishment in November of 1954, don’t you think that 
would have been a good way to clarify its objective : and purpose ani 
intent ? 

Mr. Seaco. The Appropriations Committee apparently did not have 
that feeling, and then, too, it is a short period of time. This explora 
tory work may yet call for such. 

Mr. Mrreneti. Mr. Chairman, could you request the Department of 
Commerce to provide us with a written answer to that question ? 

Mr. Moss. Which question is that? 

Mr. Mircuety. The question is why the Department of Commerce 
did not request a clear mandate from the Congress as to the function 
ing of this Office. 

Mr. Moss. I would suggest that at the conclusion of the hearings on 
this agency that we will undoubtedly have a number of requests and 
that we make all of them at that time. 

Mr. Mircnenyt. Thank you, sir. 

Mr. Seago, in your prepared statement, on page 3, at the bottom, next 
to the last paragraph, there appears this sentence : 

Difficult as it may be, we believe that our studies indicate progress can be made 
to maintain and increase the flow of information from the Soviet countries to the 
free world and to protect information the unwise release of which would be 
harmful to the national defense. 

Throughout your whole statement you have indicated that you have 
had some success. Could you cite for the committee some examples of 
that? Of the success you have had in obtaining information from the 
Soviet bloc? 

Mr. Sraco. Yes; I think I can give you an example. I have a par 
ticular example here. 

I thought I had it written out there, but I can tell you about it. 
There was a request from the Soviet bloc to the Department of Labor 
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for certain special published information. The Department of Labor 
contacted us and we suggested to them that there was published in 
Russia 2 certain document that we did not have in this country and 
that it would be quite proper for them to send the document requested 
by the Soviet bloc, but at the same time to request this particular docu- 
ment we did not have. That was received and it was furnished to the 
interested agency. 

Mr. Mrrcneti. Was that document available in the Western World ¢ 

Mr. Seago. No; it was not. 

Mr. Mrrcnety. Nowhere? 

Mr. Seaco. Mr. Mitchell, our information was that it was not avail- 
able in the United States. 

Mr. MircHe.u. But was it published outside of the Soviet Union, 
available outside of the Soviet Union ¢ 

Mr. Seaco. We understand that it was not. 

Mr. MrircHety. Could you give us another example? 

Mr. Meaver. Mr. Chairman, before we leave that example, may I 
ask this: What kind of information was that ? 

Mr. Seago. It had to do with labor statistics. 

Mr. Meaper. What kind of labor statistics ? 

Mr. Seago. I have forgotten at the moment. I will be glad to fur- 
nish the full information. I thought I had it right here. I am not 
able to cite you the title, but it had to do with labor statistics. 

Mr. Meaper. You don’t know whether it was cost-of- living infor- 
mation or unemployment information / 

Mr. Seago. No; it was not cost of living. It was employment, labor 
statistics, as I remember—more in that nature. 

Mr. Meaper. Why wouldn’t the best thing be to supply the com- 
mittee with a copy of each document so we can see the type of thing 
we are exchanging with the Soviet of nonclassified material ? 

Mr. Sraco. It will be voluminous, but I think it would be all right. 

Mr. Moss. You may regard that as a request of the committee. 

Mr. Seago. I would like to work it out in detail. 

Mr. Meaver. If you just have 1 or 2 of the documents, you might 
let the staff look at it. 

Mr. Overton. Are there numerous exchanges? Are you talking 
about a truckload ? 

Mr. Seago. No; not a truckload. We can furnish the documents 
to give you an example of the information. 

Mr. Mircueu. That is, all of the documents you have. 

Mr. Seaco. Well, for instance, all of the documents wouldn’t be in 
our office. The various agencies would have the documents that they 
asked for in return. 

Mr. Mrrcuety. Would those be classified in those agencies ? 

Mr. Seago. No; not atall. 

Mr. Mrrcnete. Could you furnish us with a list of agencies that 
have received such documents ? 

Mr. Seago. I think I can. (See exhibit I.) 

Mr. Mrrcnety. And entitle it so, for proper identification. 

Mr. Meaper. May I proceed with one further question ? 

Mr. Moss. Congressman Meader. 

Mr. Meaper. Mr. Seago, I am a little intrigued about this busi- 
ness of swapping information. Who was it that suggested that the 





1246 INFORMATION FROM FEDERAL DEPARTMENTS AND AGENCIES 


Russians had information that we might want? Was that you or 
was that the Labor Department ? 

Mr. Seago. In this particular instance? 

Mr. Meaper. Yes. 

Mr. Saco. We have started to develop what is known as a want list; 
that is, a compilation of the items that, throughout the Government, 
are not in this country and they would like to have them, and those 
are items that we know, for instance, were published in Russia. 

Mr. Meaper. Can you furnish the committee a copy of that want 
list or one edition of it? 

Mr. Seago. [think we can. (See exhibit I, table 7.) 

Mr. Meaper. And was that utilized in this particular instance that 
you referred to? 

Mr. Seaco. I think that in that particular instance that it may have 
been just at the inception of the work on that want list. It may not 
have been, but it was worked out, the mechanics of the way the want 
list is worked out. 

Mr. Meraper. In this bargaining for the exchange of information, do 
you confine the exchange to similar fields of information ? 

Mr. Seago. We try to. 

Mr. Meaper. Or could you, for example, say to the Russians, “Now, 
you want some information about employment figures in the United 
States. We don’t care about your employment figures in Russia, but 
we do want some information about the number of scientists you have 
working in the atomic energy field.” Do you exchange different infor- 
mation in different fields in your bargaining ? 

Mr. Seago. I think the answer to that is that you do, but in the first 
instance you try to exchange in the same field. 

Mr. Overton. Mr. Chairman, in order that we make sure we sup- 
ply the committee with the information which it desires, am I to 
understand that Mr. Mitchell will give us an itemization of these re- 
quests from the record so that we will have it, or should I be noting 
these requests as we go along? 

Mr. Moss. You will be furnished with a copy of the record. 

I wonder if at this point you will identify yourself for the record. 

Mr. Overton. I am Allen Overton, Jr., special assistant to the Gen- 
eral Counsel, Department of Commerce. 

Mr. Meaper. I had some more questions, but not on this particular 
point. 

Mr. Fascetu. May I ask a question? 

Mr. Moss. Mr. Fascell. 

Mr. Fascetu. I see in your statement, in talking about the mission 
of the OSI, you state, “The work of this office is with respect to non- 
classified scientific, technical, industrial, and economic information.” 
Is that the full scope ? 

Mr. Seaco, Yes, it is. 

Mr. Fascetyt. Now, if that is the field you work in, do I understand 
that you, in some way, review information to determine whether or 
not it should be released ? 

Mr. Seaco. I have not done that. 

Mr. Fascein. You, personally ? 

Mr. Seago. That is right, and my staff does not. 
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Mr. Fascetz. In other words, OSI has nothing to do with reviewing 
information to determine whether or not it should or should not 
be released ? 

Mr. Seago. No. 

Mr. Moss. Who does the reviewing, the individual departments and 
agencies represented on your two advisory committees ¢ 

“Mr. Seaco. No. There is no review with which we are concerned. 

Mr. Moss. You do have material submitted to you! 

Mr. Seago. I do not, Mr. Moss. 

Mr. Moss. You do not have material submitted to you ? 

Mr. Seago. No. 

Mr. Meaper. Mr. Chairman, maybe I can clarify that. 

Mr. Moss. Mr. Meader. 

Mr. Meaper. You are just a little congress down there, passing laws, 
determining policies and furnishing guidance, and you say right in 
your statement you don’t conduct operations. You are just a little 
policy group. 

Mr. Seaco. We are a small organization to furnish studies and 
guides in this field of exchange and publications. 

Mr. Meaper. That really raises a question I want to ask in this 
Manual of Orders, Part I, dated August 23, 1955. It says that you 
will formulate policies and provide advice and guidance to public 
agencies, industry, and business and other private groups who are con- 
cerned with producing and distributing information, nonclassified 
information. I just wonder how many teeth there are in your di- 
rectives or orders or guidance, or whatever they may be. 

Mr. Seaco. I would say that there are no teeth at all. We are 
studying these problems, where we can, to give some guidance. 

Mr. Meaper. You can’t compel the Department of Defense for 
example, if it has some information that it wants to give to the gen- 
eral public about new guided missile developments—you can’t com- 
pell them to suppress that ? 

Mr. Sraco. Not at all. Weare only advisory. We are only study- 
ing. 

Mr. Mraper. Let me say, then, that probably the great value of your 
operations and your policies and advice and guidance are to give 
them something to hide behind in case they don’t want to give it out, 
even though it is unclassified. They can point over to the Office of 

Strategic Information and say, “Well, here is the policy of the Gov- 
ernment, not to release the information, even though it is not classi- 
fied.” You can’t compel action, but you can prov ride a cloak under 
which they can conceal things that they may not want to give to 
anybody. 

Mr. Sraco. I am not aware that that is the feeling of anybody that 
is involved in this strategic information. 

Mr. Moss. Apparently you don’t draft regulations ? 

Mr. Seago. No. 

Mr. Moss. Do you send out advisory letters ? 

Mr. Seago. We have only sent out, really, one, you might say, 
governmentwide or executive agencywide—a suggested guide on the 
exchange. 

Mr. Moss. How do you get your advice into the hands of the depart- 
ments and the agencies of the Government and to the business and 
scientific world? 
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Mr. Sraco. Mr. Moss, there are two questions there. So far as 
the business and industry side of the thing, that is entirely voluntary. 
We do not make any effort to suggest anything. 

Mr. Moss. But you have me completely confused. You say it is 
entirely voluntary, but what is voluntary ¢ 

Mr. Seaco. Any effort on their part to consider the question of pub- 
lications and exchange of information. 

Mr. Moss. Who would they consult ? 

Mr. Seaco. They would prob: ibly write to us. 

Mr. Moss. And you don’t review their material ? 

Mr. Seago. Not at all. 

Mr. Moss. Then how do you give them advice ? 

Mr. Sraco. The question usually comes about like this: They will 
write in and say that someone in Russia has asked them for their 
technical publication ; that they understand that the Government may 
have some policy in this regard. 

Mr. Moss. Let’s leave Russia for a moment and let’s get to the prob- 
lem of writing an advertisement. I want to know whether my ad is 
going to perhaps glamorize some new project on which I have a con- 
tract. Certainly it is going to do my business some good, make it look 
pretty good in the eyes of the people, but I am a little troubled as to 
whether I should phrase the ad as I had intended. To whom do | 
send a copy of the ad for advice ¢ 

Mr. Seaco. Well, no such item has ever come to my office that I 
know of. 

Mr. Moss. Then who does it go to ? 

Mr. Seago. Well, I don’t know that any such item goes any place. 

Mr. Moss. Have you recommended to any of the departments—say 
the Department of Defense, for example—that it have some clearing 
house for that type of information ? 

Mr. Seago. The Department of Defense issued what they call an 
industry security letter. I could read that to the committee if you 
would like. 

Mr. Moss. Is that as a result of suggestions by the Office of Stra- 
tegic Information / 

Mr. Seago. That happened before I was in this Office, but I think 
it was in collaboration. 

Mr. Moss. Now in the domestic field, or in relations with the other 
departments in the Government, what have you done? What policies 
have you advocated? How have you gotten that information to the 
agencies? Exactly what are your accomplishments in the domestic 
field in information ? 

Mr. Seaco. To date there has been no finalized action or study 
recommendations in that area. 

Mr. Moss. You have not recommended to any department that it 
publish or withhold any information ? 

Mr. Sraco. We have an incomplete situation about aerial photo- 
graphs. We have suggested that they be handled in a certain way. 
‘As I said in my statement, we are suggesting that aerial photographis 
for release, publications of aerial photographs, be funneled through 
the Department of Defense. 

Mr. Moss. Have you objected to the publication of some of the 
photographs? 
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I noticed a few months ago—perhaps last fall—shortly after the 
President enunciated the open-sky proposal that a number of publica- 
tions contained some very interesting aerial photographs. I have seen 
none recently. Did you feel those were improper and did you recom- 
mend they not be published ¢ 

Mr. Seaco. At the very beginning of that program, we did say that 
we thought a lot of those photogr aphs should not be published. 

Mr. Moss. Did you say it to the departments that controlled the 
photographs themselves—the various branches of the military 
services ¢ 

Mr. Seago. Yes. 

Mr. Moss. And how did you say that? 

Mr. Seaqo. Well, we had a conversation about that with various 
members of the Defense Department. 

Mr. Moss. You say “we”; you had a conversation ? 

Mr. Seago. Our staff. 

Mr. Moss. Did you reduce any of those recommendations to writing? 

Mr. Seaco. We reduced one recommendation to writing. I think it 
was to the disarmament staff. 

Mr. Moss. The disarmament staff ? 

Mr. Seago. Yes. 

Mr. Moss. But not to the other departments, to the Department of 
Defense? Did you have any contact with them ? 

Mr. Saco. Yes. As I said, we discussed this matter with them on 
several occasions. 

Mr. Moss. Now in arriving at the conclusion that it was improper 
to publish them, was that a decision of your staff or did you consult 
with these agencies and on their advice arrive at the conclusion that 
it would be improper to publish them ? 

Mr. Seago. Oh, I think it was a joint thing. We consulted with 
our entire agency committee. 

Mr. Moss. Was there complete agreement ? 

Mr. Seago. There was complete agreement in the final stages of the 
matter, and there was no disagreement in the early stages. 

Mr. Moss. There was no disagreement ? 

Mr. Sraco. No. 

Mr. Moss. And this matter of aerial photographs is the only in- 
stance that you can call to mind where you consulted with the other 
agencies or dep artments ? 

Mr. Seago. The only other thing is this one I mentioned, and that 
is the information contained in the contract awards. 

Mr. Moss. In the writing of the specifications ? 

Mr. Seago. Yes. 

Mr. Moss. Do you follow the practice, then, of now reviewing speci- 
fications ? 

Mr. Seago. No; we do not. 

Mr. Moss. Do you review them after they have been drafted ? 

Mr. Seago. We review them in no way. We merely made the sug- 
gestion, as indicated, so that they would be aware of that problem. 

Mr. Moss. Was this in connection with this early warning project, 
the construction of some land installations ? 

What I am interested in is how often you can actually control the 
information. What happens if an agency agrees with you that this 
unclassified material should be withheld cine the Executive Order 
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10501—there is a clear right by Executive order to withhold the mate- 
rial, and it must be classified in 1 of 3 categories. Now, we have a 
great mass of material. It could be a logic al extension of this pro- 
gram, an ever-increasing mass of information. It isn’t classified. 
How is it identified ? 

Mr. Seago. There is no identification that I can think of, Mr. Moss. 

Mr. Moss. Is there some other designation now being used to label 
that material ? 

Mr. Seago. Not so far as my office is concerned. 

Mr. Moss. What authority, then, would there be for withholding? 

Mr. Seago. There is no such authority. 

Mr. Moss. I thought you agreed now that certain types of aerial 
photographs would not be published. 

Mr. Seago. Should not. 

Mr. Moss. Then do we classify them ? 

Mr. Seago. No. 

Mr. Moss. How do we control them ¢ 

Mr. Seaco. We don’t control them. 

Mr. Moss. And yet they are not being published ? 

Mr. Sraco. Many of them are. 

Mr. Fascetn. Mr. Seago, don’t you feel that there is something a 
little bit inconsistent about the executive, on the one hand, through 
the President of the United States, advocating an open-sky policy, 
and the executive on the other hand, through the OSI and this inter- 
agency committee, advocating a closed-sky policy ? 

Mr. Seago. I don’t know that there is. The open sky was finally 
concluded as being not a complete release of information anyway. 

Mr. Fascexz. In other words, you see nothing inconsistent ¢ 

Mr. Seago. I don’t think so; no. 

Mr. Fasceu. I see in your statement, and I recognize it in several 
speeches that you made on the question of exactly what the OSI is 
supposed to guide, you say— 

* * * on the publication of nonclassified information which might be prejudicial 
to the defense interests of the United States. 
which I assume is your definition of strategic information. 

Mr. Srago. I think that is correct. 

Mr. Fascetx. And would you let this committee have the minutes 
of the Inter-Agency Advisory Council, please, so that we could see 
what kind of material you are passing judgment on? This is an 
Interdepartmental Advisory Committee. The way I see this thing, 
Mr. Seago, we have a situation where you are either required by law 
or by some executive order to delineate very carefully the limits within 
which information will be withheld, and then we have out of the 
Department of Commerce, through an across-the-board group, an 
agreement agency which says despite the fact that it takes real strict 
law to do all this job, now we have a bigger rubber stamp over here 
so that we can apply a stamp to all of the information even though 
not classified. ‘That is the way this thing looks to me. 

You admit there are not teeth in this thing. So what we have is 
a correlating group within the Department which has reached the 
position were it will determine for itself what information, even 
though nonclassified, shall or shall not be made available to the Amer- 
ican public and to the world. 
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Mr. Seaco. We have no rubber stamp. We have no power to do 
what you are suggesting, Mr. Fascell. 

Mr. Fascety. But you are telling me, on the other hand, that it 
has been done, and I believe you. 

Mr. Seaco. I am saying that we are studying these problems and 
there are certain instances, consistent with that, where we take some 
steps and suggest; that is correct. 

Mr. Fascett, I still would like to see the minutes of the Commit- 
tee so we can determine what nonclassified information this advisory 
group passes on which is detrimental to the defense interests of the 
country, and which, however, can’t be classified under the Executive 
order. I mean that distinction escapes me at the moment, but I am 
willing to not pass judgment on it until we see what we have got. 

Mr. Seaco. I will take up with counsel the supplying of all of those 
minutes. 

Mr. Moss. There are minutes maintained then ? 

Mr. Seago. Yes. 

Mr. Fasceti. Now, one other thing, Mr. Chairman, and then I 
will be through on this aspect of it. 

Mr. Moss. First you are making a request now for the minutes, and 
we don’t want it to sort of go in the undefined area of discussion. 

When will we have an answer from counsel on the minutes ? 

Mr. Overton. We will be glad, Mr. Chairman, to take the matter 
under advisement and try to communicate with you promptly. 

Mr. Moss. How promptly ? 

Mr. Overton. I would say, certainly, as promptly as we can. The 
only question that comes in my mind is perhaps this may involve a 

roblem that Congressman Meader and Mr. Ray discussed at some 
nat yesterday. It could possibly get into that area. I would like ~ 
to have the opportunity to check with the General Counsel. 

Mr. Moss. Which area is that ? 

Mr. Overton. This is under your proposition of the internal work- 
ing papers of executive branch agencies and so on, which was discussed 
at some length yesterday. 

Mr. Moss. Don’t the minutes reflect some final or definitive ac- 
tion ? 

Mr. Overton. I have never seen the minutes. I didn’t know that 
there were minutes until now. I am not familiar with the opera- 
tions of this office. 

Mr. Moss. Let’s place our request to the committee? Any objection 
to the minutes being produced ? 

Mr. Meaprer. I have no objection. 

Mr. Moss. Then the committee requests that it be supplied with 
copies of the minutes, and if the Department decides that it cannot 
give them, we ask for specific citations to support the position that 
the Department takes. 

Mr. Mraper. Mr. Chairman, might I ask some questions? 

Mr. Moss. Congressman Meader. 

Mr. Mraper. Section 4.02, which I read to you a few minutes ago, 
concerns your responsibility for forming the pa and providing 
the advice and guidance to public agencies, industries and businesses, 
and other private groups. Now, have you given advice, as you are 
ordered to do under that section 4.02 ? 
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Mr. Seaco. When business and industry makes a request, we do 
tell them what we think might be done in these areas. 

Mr. Meaper. You mean to interpret that section to mean when re- 
quested for advice you give it ? 

Mr. Seago. Exactly. 

Mr. Meaper. But you don’t give it unsolicited ? 

Mr. Seago. Not at all. 

Mr. Meapver. Well, that certainly doesn’t appear from the wording 
of your Manual of Order, part I, does it ? 

Mr. Seago. I did not write that. 

Mr. Meaper. Well, this sounds like you are supposed to make a 
study of this whole field and you are supposed to work out distin 
and tell these other agencies and industry what they ought to do 
about publishing unclassified information, but you have not drafted 
any text or manual to guide either the Gov ernment agencies or busi- 
ness on what unclassified information they should publish ? 

Mr. Seaco. No; nothing has been done in that way for business. 
There is a guide for the Government for the exc ‘hange of information. 

Mr. Mraper. Something which you prepared ? 

Mr. Seaco. Yes. 

Mr. Meaper. Does our committee have a copy of that ? 

Mr. Seaco. Iam not sure, but I think they may have. 

Mr. Meraper. Mr. Chairman, I would like to request that we be 
furnished with this guide. 

Mr. Seago. I have it here. 

Mr. Moss. That will also be a request of the committee, that we 
be supplied with a copy of the guide. 

Mr. Sraco. Let me tender it right now. This is on the exchange of 
published information. 

Mr. Meaper. This deals only with the exchange ? 

Mr. Seaco. That is right. 

Mr. Meaper. That is your bargaining for information on the other 
side of the Iron Curtain? 

Mr. Seago. That is right. 

Mr. Moss. I wonder if I might interrupt. The Guide To Imple- 
ment Policies for Handling Requests From Soviet Bloc Countries to 
United States Government of Nonclassified Published Information 
will be made a part of the record. (See exhibit X VII.) 

Mr. Mraper. Mr. Seago, I understand, then, esis for this ex- 
change of information you "have not any general statement of policy 
or advice to give either to the Government or to industry. 

Mr. Seago. That is right. 

Mr. Meaper. And with respect to the publication of unclassified 
information, it is only when a Government department or some 
private organization approaches your office and asks for your advice 
that you give it ? 

Mr. Seaco. Well, certainly so far as science, business, and industry 
is concerned. As far as the working with our committees, as I have 
said before, we do take the attitude that we can suggest, on occasion 
what can or what should be done in these areas. 

Mr. Mr ADER. Even though no one has formally requested your 
opinion ? 
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Mr. Seaco. Yes. But then that is within the executive branch, 
and an exact example of that, again, would be that early aircraft 
warning announcement. 

Mr. Meaper. Do you sometimes have disagreements with these 
departments ¢ 

Mr. Seago. Well, no. We have lots of discussion. I think that the 
record might well ‘indicate, and does indicate, that there have been 
unanimous decisions of whatever studies we have made to date. 
There has been plenty of discussion. 

Mr. Mircuety. Mr. Chairman, I would like to have Mr. Seago read 
the attached document into the record for the committee. It is an 
article from Aviation Week, dated January 30, 1956, and please 
comment, 


Mr. Seaco (1 sading) . 


Military services are increasingly annoyed at Commerce Department’s con- 
troversial Office of Strategic Information. 

OSI was set up to encourage “voluntary” censorship by civilians of nonclassi- 
fied technical information which might possibly be of use to an enemy. 

But services says OSI is gaining more and more power in the field of military 
censorship. They feel OSI has no authority to operate there, and less knowledge, 
background, and experience for making decisions on release of classified infor- 
mation. 

Surprising thing about this “collision of the censors” is that military some- 
times has thought it safe to talk and then been overruled by the civilian OSI. 

Most exasperating difference has come over President Eisenhower’s “open sky” 
plan for mutual aerial inspection of other nations’ military installations. 

United States Information Agency was told to promote the plan both here 
and abroad with pamphlets, photographic exhibits, and movies showing how 
effective aerial reconnaissance can be. 

USIA’s efforts had support at the very highest Government levels. Coopera- 
tion from the services was excellent. 

But OSI stepped in and overruled military on release of some of its own pic- 
tures and information. Some photographs blocked by OSI had been cleared 
years before and published many times. 

OSI apparently also used the time-proven Washington technique of having 
military men “investigated” when it disagreed with their decisions on release of 
information. 

Ironically, the supercautious OSI censors cleared one piece of photographic 
equipment for display even though the military thought that would break secu- 
rity. Military finally won that skirmish. 

“If the OSI is to have authority over us,” one officer said, “then let the National 
Security Council promulgate such a policy, and we will follow it. 

“But the way the situation is now, OSI is reviewing what we have already 
reviewed and telling us what we can and can’t be done with it, and we damn 
sight know a lot more about these things than they do. 

“They are rapidly becoming a governmentwide oflice of censorship.” 

Mr. Fasceti. Mr. Seago, despite the fact that this might be within 
an area of definition of information on which your department is 
supposed to guide, I think it would be proper for you to go ahead and 
comment. 

Mr. Seago. All right. I would deny that there is any voluntary 
censorship. Then they say, “Surprising thing about this ‘collision 
of the censors’ is that milit: ary sometimes has thought it safe to talk 
and then been overruled by the civilian OSI.” I would deny that. 
We have never overruled anybody. 

Mr. Fasceiu. Let’s stop there. How does this interagency thing 
work? Is ita majority vote ? 

Mr. Seago. We have never had to have that question decided. 

Mr. Fasceri. How do you reach a conclusion ¢ 
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Mr. Seaco. We have voted in the committee. 

Mr. Fasceti. That is what I just got through asking you. 

Mr. Sraco. We never have had to have a question on a decision 
whether the majority rules or not because, as I indicated, the record, 
I think, shows a unanimous vote every time any vote has been taken. 

Mr. Fascetx. Did you vote on this? 

Mr. Sraco. On this question right here? This question was worked 
around in more ways than that. We had advice of the committee, 
and I don’t know that this question ever got all the way to a vote in the 
committee. I was talking about the general procedure. 

Mr. Moss. I think a very important question at this point is: Does 
the National Security Council directive require compliance on the part 
of other agencies and departments of the Government with the policies 
which might be evolved by the OSI? 

Mr. Seaco. I am not competent to answer that. 

Mr. Moss. Have you seen the directive under which you operate? 

Mr. Seago. Oh, yes. 

Mr. Moss. And you can’t recall whether it requires compliance ? 

Mr. Sraco. Well, this is the directive under which I operate. (See 
exhibit X XV.) 

Mr. Moss. That directive is issued pursuant to a directive of the 
National Security Council, so you always operate under the directive 
of the National Security Council. Does that directive calling upon the 
Secretary of Commerce to establish an Office of Strategic Information 
require compliance by other departments and agencies of the Govern- 
ment with the policies which might be evolved in the Office of Strategic 
Information ? 

Mr. Seago. No, Mr. Chairman; I operate under this departmental 
order of Commerce. 

Mr. Moss. You mean that the directive of the National Security 
Council has no force or effect in any way, directly or indirectly, in 
the authority of the OSI? 

Let’s assume, for the sake of discussion, that the directive issued 
by the National Security Council calling upon the Secretary of Com- 
merce to establish the Office of Strategic Information did require 
compliance by other agencies and other departments in Government 
with whatever policy might be laid down by the Office of Strategic 
Information. Would it then have any effect on your policies? 

Mr. Seago. I didn’t understand the question, Mr. Chairman. 

Mr. Moss. Well, to go back to this National Security Council di- 
rective—I don’t know how it is phrased, but apparently it called upon 
the Secretary of Commerce to establish an Office of Strategic Infor- 
mation or some office to define policies or to suggest policies on this 
broad field of unclassified but potentially important security infor 
mation. 

I think perhaps I should read this section 1 of the amendment to 
order No. 157. 

The purpose of this order is to define the organization and the functions of 
the Office of Strategic Information established by department order No. 157, 
effective November 1, 1953. 

02. This order is issued pursuant to a directive of the National Security Council, 
which provides that the Department of Commerce shall be responsible for the 
implementation of certain policy determinations. 
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Now, it shall have a responsibility for implementation of policy 
determinations governing unclassified scientific, technical, industrial, 
and economic nonstatistical information. Does that order of the Na- 
tional Security Council, which appears to be, certainly, a very major 
part of the overall authority of the Office of Strategic Information, 
require compliance ‘ 

Mr. Seago. Mr. Chairman, may I say that this may or may not be 
a part of that order, but I do not believe I am competent to say what 
the National Security Council document is. 

Mr. Moss. Who would be competent ? 

Mr. Seago. The National Security Council. 

Mr. Moss. You have received a copy of the directive. It has come 
to you, and it said for the Department of Commerce to do this. 

Mr. Seago. That is right. 

Mr. Moss. Those are instructions to the Department of Commerce. 
Now, do those instructions require compliance of other agencies? 

Mr. Seago. The instructions are in the classified document, Mr. 
Chairman. I do not believe I am competent to talk about it. 

Mr. Moss. Now we are not going to, at the moment, resolve this 
question of unclassified documents. We will if we have to. 

The committee will want to know, as soon as you can get the in- 
formation, whether or not compliance is required by the directive of 
the National Security Council. It is very important to the study we 
are making. It is information which we must have. (See documents 
and discussion during subcommittee hearing June 11, 1956.) 

Mr. Mraper. Mr. Chairman, will you yield to me at that point ? 

Mr. Moss. Congressman Meader. 

Mr. Mraper. Mr. Seago, I wonder if we need to go to the National 
Security Council directive. It seems to me that the language the 
chairman just read to you is pretty clear. I wonder if I couldn’t get 
your interpretation of it. 

It says— 

* * * shall be responsible for the implementation of certain policy determina- 
tions. 

Now implementation, of course, is one of those bureaucratic words | 
never use myself, but I think I understand what it means. It means 
to carry out something, doesn’t it? It means to execute, put into 
effect. 

Mr. Sxaco. Work with, study. There are several words you could 
add there, I think, Mr. Congressman. 

Mr. Meaper. Doesn’t implement mean or doesn’t it carry with it 
the meaning of something compulsory and mandatory ? 

Mr. Seago. Oh, I would not think it is mandatory at all. 

Mr. Moss. Mr. Meader, wouldn’t you agree with me that the con- 
notation would be more in the line of compulsion than just pure, sweet 
persuasion ? 

Mr. Fascetn. Mr. Chairman, if the gentleman will yield at this 
point. As a matter of fact, it actually depends on what they do, not 
on what he thinks this thing means. Implementation can be by volun- 
tary methods or by poctunelems The question of fact is what do they 
actually do and I don’t believe he has testified yet on that point. 

Mr. Mraper. Well, the language, Mr. Seago, would indicate that 
certain policy determinations governing unclassified scientific, tech- 
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nical, industrial, and economic nonstatistical information had been 
made by the Security Council and that there was a directive which 
ordered the Department of Commerce to carry out those policy deter- 
minations. 

Can you make any other meaning out of that language which the 
chairman read to you ? 

Mr. Seaco. Well, I think that that causes us to study these areas 
and it is certainly "consistent with the studies of the areas that we 
study, and then we give advice as described. 

Mr. Meaner. I can’t quite buy that, Mr. Seago. When you talk 
about implementation of policy determinations, it means that the 
Security Council has made a policy determination and the Depart- 
ment of Commerce was given the author ity and responsibility of see- 
ing that that policy was carried out. I don’t see how you can make 
any other interpretation of it. If that doesn’t imply authority in the 
Department of Commerce to do more than advise and counsel with 
other departments, then I just don’t understand the English language. 

Mr. Seaco. We have indicated that there are no teeth. You can’t 
cause anybody to do anything. 

Mr. Meaper. Well, you certainly can speak with whatever authority 
the National Security Council can speak ; can’t you ? 

Mr. Seaco. Oh, no. 

Mr. Meaprer. They have made a policy determination and have 
ordered the Department of Commerce to see that that policy is carried 
out. Aren’t you clothed with the power of the National Security 
Council when you attempt to carry out their policy determinations’? 

Mr. Seaco. I don’t think so, Mr. Congressman. 

Mr. Mraper. We are trying to build up your agency for you, Mr. 
Seago, and you seem to kind ‘of think that you are rather innocuous. 

Mr. Fasceir. Will the gentleman yield? 

Mr. Moss. Mr. Fascell. 

Mr. Fasceiu. I think you are absolutely right because the order 
goes on to say that the authority vested in the Secretary of Com- 
merce by NSC with respect to the matters described below is hereby 
redelegated to the Director of OSI. If you haven’t got anything 
that stems from the National Security Council, it is only because of 
your interpretation because the order makes it clear you have all the 
power they gave you. 

In fact, the Secretary of Commerce cuts himself out with this 
directive. Actually you are an independent agency within an ageucy, 
if there is such a thing. 

Mr. Meaper. Mr. Chairman, I might observe this is an unusual 
experience of seeing an empire building in reverse. 

Mr. Moss. I would concur in that, Mr. Meader. 

Mr. Fascetxi. Has the gentleman finished ? 

Mr. Meaper. Yes; I have finished. 

Mr. Moss. Mr. Fascell. 

Mr. Fasceti. Let’s get back to these remarks, because I believe they 
certainly should be answered, Mr. Seago—the remarks that appear 
in this article. Do you still have a copy there? 

Mr. Seaco. You mean Aviation Week? 

Mr. Fasceitn. Yes. What is your comment on this statement: 
“But services says OSI ” gaining more and more power in the field 
of military censorship” ? 
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Mr. Seago. Well, I would categorically deny it. 

Mr. Fascetw. There is no basis at all, in your opinion, for that 
remark ¢ 

Mr. Sraco. None whatsoever. 

Mr. Fasceti. What is your comment on the statement that OSI 
has less knowledge, background, and experience for making decisions 
on release of classified information 2 

Mr. Seago. Where is that statement ? 

Mr. Fasceiu. That is the next sentence. 

Mr. Seago. That doesn’t strike me as very argumentative. 

Mr. Fascexn. Well, now, it strikes me as very argumentative. You 
and I are arguing about it right now, but I will let you have your 
opinion on that. 

Mr. Seago. I certainly would say this 

Mr. Fascert. It sort of seems to me that they are taking a good 
punch at you, and I thought you might like to punch back. 

Mr. Seago. We have no power in the field of military censorship. 
I certainly would deny that. We have no power. 

Mr. Fascetn. The answer is, of course, you are not supposed to be 
dealing in classified information anyway, are you? 

Mr. Seaco. That is right. 

Mr. Fascets. You are strictly in the field of unclassified infor- 
mation ? 

Mr. Seago. That is right. 

Mr. Fasceti. Then I think you ought to send back that classified 
directive you have from the National Security Council because it is 
in violation of your own directive. You are not supposed to be 
handling classified information, so I think you ought to send it back. 

This position about these photographs, did that actually occur as 
stated in this article? 

Mr. Seago. No. I think—well, I know it isa garbled account. 

Mr. Mraper. What is the true account ? 

Mr. Fascent. Thank you. That is what I want. 

Mr. Sruaco, They wanted to get this exhibit going—— 

Mr. Fasceti. Who is “they”? 

Mr. Seago. As I remember it, it was the disarmament staff and 
USIA, and some part of the Department. of Defense. We were advised 
about the matter and suggested the need of taking a second look at the 
aerial photographs that would be published or released for publication, 
and the final decision was that they were going to be used in the 
exhibit, and that, accordingly, they might not be considered as a 
release or release for publication. 

Mr. Fascetn. Let me see if I follow this course of events. How did 
the matter come to the attention of the OSI to start with / 

Mr. Seago. I actually don’t remember the details. 

Mr. Fascetn. Could you recall whether or not the military brought 
it to the attention of the OSI? 

Mr. Seago. I will refresh my memory and tell you about it, but I 
just don’t remember how the mie ial came up. 

Mr. Fascett. The reason I ask is because you just testified OSI 
suggested to the military cheat these photographs might be reviewed. 
Mr. Sraco. To take a second look at them, by them, not by us. 

Mr. Fascetn. Well, then, this decision was not reached with the 
Interdepartmental Advisory Council ? 
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Mr. Seago. As I said before, Mr. Congressman, that particular 
aerial photograph matter did not come up in the committee, but it was 
reviewed by them. 

Mr. Fasceitn. How often does this agency committee meet ¢ 

Mr. Seago. Once a month. 

Mr. Fascety. And when you are providing the services of the central 
clearinghouse for all of the agencies , business, and industry on prob 
lems that might arise, do you tell me now that matters are not disposed 
of until the 1 regul: ww meeting of this agency committee once a month / 

Mr. Seago. Certainly as far as the Government is concerned, I think 
that would be true. So far as business and industry is concerned, 
where they voluntarily write in, what answers are given are consistent 
with what actions or steps or advice or guidance or studies are made in 
these committees. 

Mr. Fasce.u. So, then, what you are telling me is that as a practical 
matter, as far as industry is concerned, the matter is handled by staff 
and is allocated, ne on how the work comes in 4 

Mr. Seago. Well, yes, but it is consistent with what the Govern- 
ment is trying to do. 

Mr. Fasceitu. But those matters are not individually passed on by 
the interagency committee ? 

Mr. Sraco. No. 

Mr. Fasce.u. It is strictly a matter within the operational setup 
of OSI? 

Mr. Seago. That is right. 

Mr. Fascetu. So OSI then establishes this guideline in a particular 
case and in all probability it is a particular staff member who is as 
signed to that group of work? 

Mr. Seago. Yes. 

Mr. Fasceti. So we have one individual, then, in a particular case 
who is exercising his judgment as to what he thinks the OSI policy is 
and applying it to the request of a particular business or industry ? 

Mr. Seago. Well, I think that is stating it a little strongly, Mr. 
Congressman. Any of those questions are threshed out in the office 
and they are based on the deliberations that have heretofore taken 
place in the committees. 

Mr. Mraper. Will the gentleman yield to me on this aerial photo- 
graph matter ? 

Mr. Fasceiy. Certainly. 

Mr. Mraper. When did this photograph problem that the United 
States Information Agency wanted to use in this exhibit arise? 

Mr. Seago. I don’t remember the date. 

Mr. Mraper. It was after you came to the agency ? 

Mr. Seago. Yes. 

Mr. Meaper. Apparently sometime before January 30, 1956, be- 

cause that is when the article appeared. 

Mr. Seaco. I do not remember the exact date, Mr. Congressman. 

Mr. Mraper. You don’t know how the matter came to your atten- 
tion ? 

Mr. Seago. I do not remember exactly who brought it to my at- 
tention. 

Mr. Meaver. Do you recall whether USIA or the Defense Depart- 
ment asked you for an opinion on this matter? 

Mr. Sraco. I do not. 
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Mr. Mraper. Are there any documents on this particular problem ? 

Mr. Seaco. The particular communication that I talked about a 
little bit ago, there was a letter addressed to the Disarmament Staff 
about the matter. 

Mr. Meaper. That was the conclusion that your office came to? 

Mr. Seaco. Yes. 

Mr. Meaper. But isn’t there any documentary evidence of what 
preceded that é 

Mr. Seaco. No. Not that I know of. I don’t remember any. 

Mr. Meaper. You can’t say to the committee now whether this is a 
matter which someone brought to your attention, either the USLIA 
or Defense Department, or some other Government agency, or whether 
it is one which you learned about and volunteered some advice on? 

Mr. Seago. I just don’t remember the exact details of how it 
happened. 

Mr. Meaper. Well, I understood your previous testimony, Mr. Seago, 
that aside from this document which we have made an exhibit here, 
about the exchange of information, you acted only when you were 
requested to act. 

Mr. Seaco. Well, I think that is consistent; yes. 

Mr. Meaper. I mean you passed advice only when it was solicited 
and did not give unsolicited advice? 

Mr. Seaco. Well, that is certainly a positively true statement so 
far as the business and industry are concerned. ‘There may be things 
that come up in the committees that are discussed there. 

Mr. Meaper. This aerial-photograph problem was not of that 
character ¢ 

Mr. Seaco. I don’t remember exactly how that came up. I will 
refresh my recollection and tell you. 

Mr. Mraper. I would certainly like to have a statement of the history 
of this specific instance of the operation of this office because I think 
irequently we can get more information out of a detail account of a 
specific instance than we can by reams of generalities. 

Mr. Moss. We will make that request and note that it be made a 
part of the record. (See exhibit I.) 

Mr. Moss. I notice another item here: 

[ronically, the supercautious OSI censors cleared one piece of photographic 
equipment for display even though the military thought that would break secu 
rity. Military finally won that skirmish. 

Mr. Seago. I believe that to be completely and wholly untrue. 

Mr. Moss. You have no recollection of any such thing? 

Mr. Seago. No; I do not. 

Mr. Moss. Do you have any recollection of any discussions of any 
type? 

Mr. Sraco. No, Mr. Chairman, I do not, and I did not see any 
photographic equipment. 

Mr. Mraper. You mean this story about clearing a piece of photo- 
graphic equipment for display is just made out of whole cloth, and 
you have no recollection of anything of that kind? 

Mr. Sraco. The statements oer in this are not consistent with 
the way I remember the situation. I did not examine any photo- 
xraphs and I did not pass on any photographs. 

Mr. Mraper. This talks about a piece of photographic equipment 
for display. 
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Mr. Seaco. I don’t even know what that is referring to. 

Mr. Moss. Is it possible that they could be discussing some policy 
which might have developed in one of your Council meetings? Do 
you recall any discussion in the Council meeting ? 

Mr. Seaco. No. 

Mr. Moss. Do you attend all of them? 

Mr. Seaco. No; I do not. 

Mr. Moss. Does a representative of your office attend all of them? 

Mr. Seago. No. 

Mr. Moss. You know, I am, very frankly, puzzled. I am now at 
the point of wondering just what kind of an animal we have. You 
counsel with departments and agencies of the Government, meeting 

regularly once a month; you do not attend all of them and you are not 
even certain that members of your staff attend all of them. 

Mr. Sreaco. Mr. Chairman, I misunderstood your question. Did you 
ask me if I attended all of the Committee meetings ? 

Mr. Moss. Yes. : 

Mr. Seago. Oh, I do. I thought you meant something else. 

Mr. Moss. Then let’s get on to another point. Because you thought 
I meant something else, you said you didn’t attend. 

What type of meetings occur regularly under your jurisdiction that 
you do not attend ? 

Mr. Seaco. You used the word “council,” Mr. Chairman. 

Mr. Moss. Yes. 

Mr. Sraco. I thought you meant the National Security Council. 

Mr. Moss. No. I assume that you don’t attend the National Security 
Council meetings, but all of the Committees, you do attend those 
meetings ? 

Mr. Seago. Yes. 

Mr. Moss. Your recollection is there has never been any discussion 
in those of photographic equipment? 

Mr. Overton. May I 

Mr. Moss. Mr. Overton, do you attend the Committee meetings ? 

Mr. Overton. No, I don’t. I must confess I am slightly confused, 
also. 

Mr. Meaper. Mr. Seago, did you see this article or editorial about 
the time it came out ? 

Mr. Sraco. I saw it. 

Mr. Meaper. Didn’t that intrigue you a little bit ? 

Mr. Sreaco. Whatever intrigue means. I considered it a confusing 
statement. Yes, I saw it. 

Mr. Mraper. I know if I had been in charge of an agency that was 
lambasted like this, I would want to look into this business. Didn't 
you make a little investigation to find out what they were talking 
about, this charging you w vith w anting to release and declassify a piece 
of photogr aphic equipment for display, over the objection of the mili- 
tary? ‘That is a serious accusation. 

Mr. Sraco. It seems to me it fell of its own weight. 

Mr. Meaper. You mean you didn’t conduct an investigation of 
what this writer w 3 talking about ? 

Mr. Seago. No. I didn’t have anything to do with the problem 
they are talking about there, so why should I look into it? 

Mr. Meaper. W ell, they charged that you had something to do 
with it. 
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Mr. Seaco. Well, I didn’t. 

Mr. Mraper. Did you deny it to the press ? 

Mr. Seago. No. 

Mr. Mraper. Don’t you think it would have been a good idea to clear 
the record ? 

Mr. Seago. Oh, it might have. 

Mr. Mircuety. Mr. Meader, may I point out that this is one of the 
confusing points that the public and the press has on the OSI. He 
has taken no pointed action, and that is the reason I asked the ques- 
tion this morning. 

Mr. Moss. I think we might explore this further. The Depart- 
ment of Commerce is interested in the establishment of affairs and 
expositions in the United States and overseas. It does participate 
in those, doesn’t it? Is it possible that perhaps in the Department 
of Commerce, in some other agency, that they were presenting for a 
display a piece of equipment and that it might, therefore, be confused 
with OSI, which is also in the Department ‘of Commerce? 

You made no effort to determine whether that had occurred ? 

Mr. Seago. No, sir, Mr. Chairman. 

Mr. Moss. We have clearly established the point that it was never 
discussed in any of these Committee meetings ? 

Mr. Seaco. As I stated, Mr. Chairman, “this entire matter was dis- 
cussed after the initial 

Mr. Moss. I am not talking about the aerial photographs. I say 
we have established the point ‘that the equipment was never discussed 
in any of these Committee meetings. 

Mr. Seago. I don’t know anything about a piece of photographic 
equipment. I have no recollection of any such thing. 

Mr. Moss. But do you want the record to show that it definitely 
was not discussed or merely the fact that you do not recall ? 

Mr. Seago. To the best of my knowledge, there was no discussion 
about a piece of equipment, photographic ‘equipment. 

Mr. Moss. Now, in order to have the record clear, will you estab- 
lish for certain that it was not discussed ? 

Mr. Seago. To the best of my knowledge, there was no discussion 
about a piece of equipment. 

Mr. Moss. Will you review the minutes of your meeting and tell 
us finally in a letter whether it was ever discussed ? 

Mr. Seago. Yes. (See exhibit XIX.) 

Mr. Fascetzt. Mr. Chairman, I might add right there, since they are 
going to bring us the minutes and papers and what not of this inter- 
agency group, we might as well have the correspondence and other 
papers that revolve around this open-sky photograph and everything 
else. The equipment might be buried in there. 

Mr. Moss. We were told that was a matter of discussion. There 
has only been one letter, as I understand, that you have written; is 
that correct ? 

Mr. Seago. I think it wasone. It may have been two. 

Mr. Fasceitn. Was that the letter you said you wrote to the Disarma- 
ment Staff? 

Mr. Sraco. Yes. 

Mr. Fascety. I have a question or two, Mr. Chairman. 

Mr. Moss. Mr. Fascell. 
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Mr. Fascetz. Mr. Seago, are you surprised that some of the mili- 
tary, at least, have taken ‘the position that OSI has control over them 
with respect to the release of information ? 

Mr. Seago. There seems to be some confusion, generally, so I am 
not overly surprised, but I do deny that there is any control over 
them. 

Mr. Fascetu. In other words, then, this statement that if the OSI 
is to have authority over us, then let the National Sec urity Council 
promulgate such a policy and we will follow it is an unnecessary 
statement because OSI does not have any authority over any of the 
military with respect to the release of any of their information ? 

Mr. Seaco. I think the spokesman there was misinformed. 

Mr. Fasceii. How about the other statement? Are you ready to 
testify now that the OSI has no authority over any of the military 
with respect to the release of : any information ? 

Mr. Seaco. I have already said that. 

Mr. Fasceti. Are you ready to testify that the OSI has no authority 
over any of the other agencies of the Government with respect to the 
release of any information ? 

Mr. Seago. Sure. 

Mr. Fasceii. Well, then, sir, will you tell me how you comply with 
your directive which says that you would provide a clearinghouse- 
that you would be the clearinghouse for all information across the 
board, in industry and in Government? How can you be a clearing- 
house if all of the information is not funneled through your agency ¢ 

Mr. Seaco. The first step in this is a study and that is where we 
now are, and a clearinghouse—— 

Mr. Fascetu. I missed your answer. 

Mr. Seago. The first step in such a thing would be a study and a 
clearinghouse does not imply, Mr. Congressman, that you have any- 
thing to do with compelling order, and so forth. 

Mr. Fascetu. In other words, if I understand your testimony cor- 
rectly, then, you are not at the point—that is, the OSI is not at the 
point yet—of complying with the manual of order with respect to 
acting as a clearinghouse for information ? 

Mr. Sraco. No; and I don’t know that we will ever get there. 

Mr. Fascety. In other words, you are never going to carry out the 
directive ? 

Mr. Seaco. I did not say that. 

Mr. Fascevt, You say you don’t know whether you will ever get 
there, meaning that you would never get there to act as a clearing- 
house of all information. 

Mr. Seago. In the first place, a clearinghouse doesn’t mean control 
over information. 

Mr. Fasceit. What does it mean 

Mr. Seago. It is a very simple thing. A clearinghouse could be 
nothing more than an exchange of information. 

Mr. Fasceti. Well, you have to get the information to exchange 
it; don’t you ? 

"Mr. Sraco. We are studying that and we don’t have to have the 
information itself. We can suggest to others how it might be done. 

Mr. Fascrtn. Now, you say you are not doing that, meaning you are 
not receiving the information, but you are studying that ? 
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Mr. Seago. Well, our studies would not take us to the point of piling 
up bits of information, records, and pamphlets. We would never have 
such. 

Mr. Fascetn. Of course not. I am not saying that you would be 
a storehouse of information. I am just asking the question as to how 
you can comply with your directive of acting as a clearinghouse for 
information which, in my book, means bringing it to you to ‘determine 
whether or not it may be ¢ cleared for release. 

Mr. Sraco. That is not my ‘interpretation of it. 

Mr. Fascery. All right, sir, if that is not your interpretation of it, 
how do you get any information upon which you would pass judg- 
ment ¢ 

Mr. Sraco. Well, in the first place I do not pass judgment on infor- 
mation. 

Mr. Fascerx. You establish a policy which somebody else imple- 
ments ? 

Mr. Seaco. We suggest a guide. For instance, the only thing that 
has been definitely suggested to date is in this field of exc hange. 

Mr. Fascetu. In other words, the only definite policy guide has 
been on the question of exchange of materi: al ? 

Mr. Seago. That is right. 

Mr. Moss. I wonder if I could interrupt there for a moment. 

Mr. Fascetu. Surely. 

Mr. Moss. Now, you are to advise other departments and agencies. 
Recently the Secretary of Defense indicated that he felt there was too 
much information of a strategic importance being made available, and 
I believe he issued a new directive to strengthen the controls of the 
Department of Defense over information of that type. It was done 
rather recently. Did you advise the Department of Defense in that 
instance that in the judgment of your office of your committee that 
there was, in fact, too much information being made available? 

Mr. Saco. I have no recollection of the document about which you 
speak, but, in addition to that, we have not given the Department of 
Defense any such suggestion. 

Mr. Moss. You have not advised them, then, to tighten their control 
or their review of strategic nonclassified information ? 

Mr. Seago. No. 

Mr. Mitcnety. Mr. Seago, have you issued any rules or regulations 
or guide lines to the various departments of the Government, and if 
so, may this committee have a copy of those ? 

Mr. Seago. I furnished to the chairman a little bit ago the only such 
guideline that has been issued. 

Mr. Mrrcnett. In other words, where a specific question is brought 
up, your office does not give an answer / 

Mr. Seaco. I do not understand the question. 

Mr. Moss. To get back to my ad which we were discussing a little 
earlier, let’s take a good loyal American that has a defense contract. 
He doesn’t want to give out too much information. Where does he 
take the ad for advice? Does he go to the Department of Defense or, 
to you ? 

Mr. Seago. If it had to do with defense contracts, I suppose he 
would go to the Department of Defense. 

Mr. Moss. You have recommended no policy on that? 
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Mr. Seaco. No, we have not. (See exhibit XX.) 

Mr. Moss. Can you tell me how many agencies or departments of 
Government have some facility for the review of nonclassified stra- 
tegic information ? 

Mr. Seaco. None that I know of. 

Mr. Moss. Mr. Seago, I think you must have misunderstood my 
question. 

Mr. Szaco. Maybe I did. 

Mr. Moss. Certainly you are aware, as I am, that in the writing of 
documents—take the Atomic Energy Commission. If you want to 
write about anything in the field of atomic energy, you take it to the 
Atomic Energy Commission for clearance. It was testified before 
this committee by your predecessor, Mr. Honaman, that there are other 
agencies of the Government where they do undertake to review infor- 
mation of this type on a voluntary basis. Now, certainly in your 
agency, which is going to act as an adviser to the Government in this 
whole field of strategic information, you must have made some deter- 
mination of the existence of facilities within the Government for the 
review of such information. Wouldn’t it be a logical step? Whom 
do you advise with? 

Mr. Seaco. We advise with the members of our interdepartmental 
committees. 

Mr. Moss. And you have made no determination as to the number 
of facilities in the Federal Government, in the agencies and depart- 
ments, of the facilities where a review of this material can be made or 
is being made? 

Mr. Seago. I know of no such study. 

Mr. Moss. Frankly, I am amazed. 

Mr. Overton, maybe youcan help me on this. 

Mr. Overton. If I understand Mr. Seago correctly, he is saying that 
he knows of no organized function in any of the departments to screen 
the dissemination of nonclassified information. Is that a correct 
statement ? 

Mr. Seago. That is correct. 

Mr. Overton. There are no such agencies, as I understand him. Of 
course, this is a matter of factual information that I have no personal 
knowledge of. 

Mr. Seaco. Each agency would have to say what their function is 
in that respect. 

Mr. Overton. With reference to your question concerning the 
Atomic Energy Commission—I believe you used that as an example. 
perhaps there you are into an area of classified national security 
information. 

Mr. Moss. Well, if you even have a thought about atomic energy 
the moment you have the thought it is classified. 

Mr. Overton. This is a matter I am not aware of. 

Mr. Moss. But at least we know, generally, that that agency does 
review material for publication, even though it may deal with material 
controlled by the Atomic Energy Commission, which has_ been 
declassified. 

Mr. Overton. Has that been reviewed to determine whether or not 
the material is classified material? I think we are involved in two 
different types of questions. 





uy 
th 


™m 
he 


Ww! 


re; 
fli 


an 


to 
me 


th: 
ifie 





INFORMATION FROM FEDERAL DEPARTMENTS AND AGENCIES 1265 


Mr. Moss. No; whether it is strategic, whether it should be discussed 
even though it is unclassified. 

Mr. Overton. These are matters beyond my competence. 

Mr. Moss. We have instances where writers have submitted to agen- 
cies in the Department of Defense manuscripts which have been held 
up for long periods of time for review to determine whether or not 
they contain material of strategic importance, and it just seemed to 
me a very reasonable approach to your assignment, that you determine 
how many of the agencies have a facility for review of material, and 
what their guideline might be. 

If you are going to advise them, certainly you should know the 
present policies or criteria employed by them in determining whether 
or not material has strategic importance. 

Mr. Overton. I might say, Mr. Chairman, I have not heard of the 
existence of any such organized units in any of the executive branches. 
This is not to say that there may not be some. 

Mr. Moss. My thought is that there has been, apparently, no effort 
to discover whether or not such agencies or facilities exist. 

Mr. Overton. Has there been such an effort ? 

Mr. Sraco. No. 

Mr. Overton. In other words, you have confined your effort so far 
toa study of the exchange program; is that correct? 

Mr. Seago. Yes. 

Mr. Moss. Foreign exchange only ? 

Mr. Seago. No; and a study of the other problem. 

Mr. Overton. But you have not arrived at or made any effort in 
regard to other agencies, other than this matter of an increase in the 
flow of information ? 

Mr. Seaco. That is right. 

Mr. Fascett. May I interrupt ? 

Mr. Moss. Mr. Fascell. 

Mr. Fascety. You testified that the OSI has no authority over 
any other governmental agency with respect to release or withholding 
of information. 

Mr. Seago. That is right. 

Mr. Fasceti. You testified that OSI has issued no policy guide 
with respect to the release of any information as it might flow from 
any governmental agency. 

Mr. Seaco. That is right. 

Mr. Fasceityi. You have testified that the only policy guide you have 
issued deals with exchange of information between the United States 
and Soviet bloc ? 

Mr. Seago. Of published information. 

Mr. Fascetyi. Of published information ? 

Mr. Seago. Yes. (See exhibit XVIII.) 

Mr. Fascet,. And that you are presently in the process of a study 
to determine 

Mr. Seago. We are studying all of those other problems you 
mentioned. 

Mr. Fascetn. Therefore, at the present time am I correct in saying 
that any agency of the Government is at liberty to release any unclass- 
ified information that it wants to? 

Mr. Seaco. Yes, except insofar as it is prohibited by law. 
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Mr. Moss. There it would be classified by law. 

Mr. Seaco. Yes. 

Mr. Fascetx. I am talking and you are talking about nonclassified 
or so-called strategic infor mation? 

Mr. Seaco. That is right. 

Mr. Fascetit. Any individual is at liberty today to release any 
information of that type? 

Mr. Seaco. That is right. 

Mr. Overton. The only restriction on the dissemination of any 
information in the executive branch, as I understand it, are those 

matters which are prohibited by law, and we discussed yesterday that 
aspect of it as it related to the Commerce Department, or by Executive 
order or constitutional concept under the doctrine of separation of 
powers. Otherwise you have an open-door policy on information, 
steming from the age-old philosophy in existence in this Government, 
that the public business is the people’s business. 

Mr. Fascety. What you are telling me is that despite the fact 
that section 3.01 of the manual order s says that the Department of 
Commerce has been assigned responsibility for several aspects of a 
program designed to coordinate the release of unclassified scientific, 
technical, industrial and economic importance, the indiscriminate 
distribution of which may be inimical to the defense interests of the 
United States—despite the fact that the order says that, you are not 
doing it? 

Mr. Overton. The order , as I understand the testimony adduced 
here this morning, is not consistent with the program. Therefore, I 
would say that the order 

Mr. Moss. Wouldn’t it be very helpful ? 

Mr. Overton. I don’t think there is any question about it, and the 
order possibly is not a properly drawn order. 

Mr. Fascett. Mr. Chairman, allow me to intervene at this point and 
say I don’t agree with that at all. I think it would be a lot better 
just to do away with the order. In fact, I am not so sure about OSI 
at this point, from the testimony I have heard. What are they doing? 
“We are conducting a study in this committee on information.’ If all 
OST is doing isa duplicate study with respect to Government agencies, 
then we ought to get together and maybe we could work things out 
good, but at this point I see no need for OSI, this directive, or the 
National Security Council order, or anything else in this whole field, 
because it leads to this kind of statement, that the militar y feel that 
OST has authority over them, and OSI denies it. 

We do know there is no basis for it in law; there is no basis for it, 
in fact. We do not require them to bring a specific problem, and yet 
somebody says it is so. It not only creates confusion, but has a tend- 
ency to dry up information which might be useful. 

Now I[ might point out another thing while I am on this soapbox. 
The order says that “the indiscriminate use of which * * *.” That 
presupposes the fact that you might have discriminate usage which 
might be all right. You haven’t done anything on that. 

Mr. Overton. No, sir. The point I am making is, if I understand 
Mr. Seago’s testimony and what the facts are, there are no efforts or 
no limitations in the executive branch on the dissemination of infor- 
mation, other than those matters which we discussed from the legal 
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standpoint on yesterday, and you have an open-door policy of infor- 
mation. 

Mr. Moss. Of course we are going to go into this question with much 
more thoroughness when we have the Defense Department before the 
committee because apparently there is a feeling in the Defense De- 
partment there is too much information, as evidenced by the state- 
ments and directives of the Secretary. I am just amazed that they 
were issued without the advice of the Office of Strategic Information, 
which is specifically charged by the National Security Council with 
advising in this field. 

Mr. Fascetu. That raises another question, too, Mr. Chairman. It 
raises this question: If the OSI is not coordinating the release of un- 
classified information, as they have been required to do, pursuant to a 
directive, why have an interagency committe from all of the depart- 
ments which meets once a month? What in the world do they do ¢ 

Mr. Moss. I am as curious on that as you are. I would suggest 
before we pass 

Mr. Fascein. I am not passing judgment on that. I am thinking 
out loud what is probably happening is they are blithely bringing in 
these little problems and somebody is passing on them and making a 
decision with respect to them, and that is that. 

Mr. Moss. I think this afternoon, immediately after lunch, we will 
vet into the exchange program of information, and perhaps there we 
will find the justification for the OSI’s continued existence. 

Mr. MitcHett. May I interrupt a minute? 

Mr. Moss. Yes, Mr. Mitchell. 

Mr. Mrrcuert. Mr. Chairman, will you ask Mr. Leman, the Di- 
rector of the Office of Public Information, to produce all correspond- 
ence and memoranda and telephone notes concerning an article about 
the Business Advisory Council written by Mr. Walter Shead, the 
syndicated columnist. The correspondence that we specifically want 
is the correspondence exchanged with Mr. James P. Hinchey, editor 
of the Berlin Reporter, Berlin, N. H. 

Mr. Moss. We will ask Mr. Leman to be prepared to give us the 
fullest information on that when he appears before the committee 
later in the day. 

Mr. Seago, we will continue with you at 2 o’clock. The committee 
is now in recess until 2 o cause 

(Whereupon, at 12:15 p. m. the committee recessed, to reconvene 
at 2 p.m. the same day.) 





AFTERNOON SESSION 


Mr. Moss. The subcommittee will now come to order and we will 
continue with the hearing. 

Mr. Seago, Office of Strategic Information will resume. 

Do you have a further statement that you would like to make at 
this time, Mr. Seago? 

Mr. Sraco. I have no formal statement, Mr. Chairman. 

Mr. Moss. I think it might be helpful to the subcommittee if you 
would outline for us the foreign- exchange program that you have. 

Tell who cooperates with you on it and whether or not you review 
material. Give usa fairly detailed story on it. 
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Frankly, it seems to me from the testimony this morning, this is 
really the heart of the present workings of the Office of Strategic 
Information. 


FURTHER STATEMENT OF ERWIN SEAGO, DIRECTOR, OFFICE OF 
STRATEGIC INFORMATION; ACCOMPANIED BY ALLEN OVER- 
TON, JR., SPECIAL ASSISTANT TO THE GENERAL COUNSEL, 
DEPARTMENT OF COMMERCE 


Mr. Sraco. It is very important. 

Mr. Chairman, I think to aid in that respect, it would warrant me 
to just restate three paragraphs of the statement this morning. 

For instance— 


In this 20th century mankind is confronted by a new series of problems 
of record magnitude which call for fresh examination of procedures by which 
freedom and security have long been sustained. 

These new conditions require profound thought and wise action by the Gov- 
ernment and every segment of the public, including science, industry, and the 
press. 

‘Then I might say the advance in technology and science is probably in areas 
of struggle, now, rather than another type of struggle between nations. 

Accordingly you, we, and all of us must examine the advances, the advintager, 
and disadvantages that can occur in those areas. Of course, this question which 
you have asked me now, the question of exchanges is very important. I think 
you will agree that in the past there has been a terrific amount of technical scien- 
tific, and economic information that has been available without, you might say, 
restraint, and it is to balance that flow of information that we are studying. 


Mr. Moss. How do you become aware of information which might 


be exported ? 

Mr. Seago. I presume we learn about that through the various de- 
partments of Government. 

Mr. Moss. Much of this originates in the universities and private 
research ¢ 

Mr. Seago. And much of it originates in Government. 

Mr. Moss. Do you try to control and guide 

Mr. Seaco. Not to control. We suggest, in the case of public in- 
formation, that something be secured in return for that which is 
being sent. 

Mr. Moss. Are we talking now only of information which is con- 
trolled by agencies of Government for which a formal request has 
been made by some foreign government? 

Mr. Seago. I am talking about published information that is un- 
classified and for instance in this case, by Government. 

Mr. Moss. By “public information” you mean the type that I can 
buy through the Government. Printing Office ? 

Mr. Seago. Yes. 

Mr. Moss. If I as an individual go down there and buy some for 
export, how do you know about it? 

Mr. Seaco. Well for instance, the Soviet bloc has a resident agency 
in this country known as the Fourth Continent Book Store in New 
York. They buy through various sources but in one year they bought 
through the Government Printing Office, 10,000 pieces of published 
information. It is available to them. We might as well use that 
ene that is available to them, to get something back from 
them. 
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Mr. Moss. Suppose they did not bother to contact you but just had 
some anonymous individuals go down to the Government Printing 
Office and purchase this mater ial. 

Mr. Seago. That is a question that occurs, always. In the end, as 
[ indicated earlier, you cannot stop all little leaks, or you cannot have 
an effect on all of those instances but where you can—— 

Mr. Moss. Do you attempt to license or control in any way? 

Mr. Seago. We have no control or licensing powers. 

Mr. Overton. In response to your question, he was speaking with 
reference to the OSL. 

Under the Export Control Act which is also administered in the 
Department of Commerce, in its Bureau of Foreign Commerce a 
tion, you have some regulations concerning the export control ¢ 
technical data, stemming from the Export Control Act of the Con: 
gress, and when you ship technical data to the Soviet bloc, then there 
are certain procedural matters that have to be treated with. 

Mr. Moss. Do you advise with the officials operating under the 
Export Control Act? 

Mr. Seago. Upon occasion. 

Mr. Moss. Do you maintain a continuing liaison for the purpose 
of obtaining types of information whic h should be more closely 
cuarded because of possible strategic value ? 

Mr. Seago. No; I do not. 

Mr. Moss. You do not advise them at all ? 

Mr. Seago. Well, the only kind of advice they would have would 
be to try to get back for published and freely available information, 
similar information from the Soviet bloc. 

Mr. Moss. They would try to get back, or you would try to get 
hack ? 

Mr. Sraco. They. 

Mr. Moss. Then it is those who operate under the Export Control 
Act. 

Mr. Seago. In that instance. 

Mr. Moss. Do they use the same method you do? 

Mr. Overton. I might make mention of the fact that I believe it is 
on the 27th we have scheduled for appearance before this committee 
at your invitation, Assistant Secretary McClellan, who is Assistant 
Secretary for Foreign Commerce, together with Mr. Borton, and 
those other people in that area 

Mr. Moss. It still has a direct bearing on this office. I am very 
much interested in what it does—what we get for even the small bud- 
get that we have for the Office of Strategic Information. 

Apparently we are down now to the field where you are actually 
operating. 

Have you evolved any material as guidelines to agencies? If a 
department receives a request from one of the Communist-bloc nations 
for certain publications, is that referred to you, or have you referred 
te them a policy suggestion ? 

Mr. Sraco. The latter in most instances. 

Mr. Moss. And in what form are those policy suggestions made? 

Mr. Sraco. That one policy was the one about which T spoke this 
morning. 

Mr. Moss. That is the one publication we have? 

Mr. Seago. That is right. (See exhibit XVIT.) 
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Mr. Moss. But it doesn’t actually provide any effective control? 

Mr. Sraco. No, none whatsoever. 

Mr. Moss. In administering the Export Control Act, then, there 
have been developed criteria for trying to bring about an exchange of 
information in return for a license ‘to export certain types of technical 
data from this country and that is administered outside of your 
agency ¢ 

Mr. Sraco. The Export Control Act is administered outside of our 
office. 

Mr. Moss. And it is a program of trying to promote an exchange 
of informaticn that is administered outside of and independently, in 
all respects, of your office. 

Mr. Sraco. Well, I would think so. 

Mr. Moss. Mr. Meader 

Mr. Mraver. Mr. Seago, I am trying to follow this line of ques- 
tioning of the chairman to "relate the operation of Mr. Borton’s office 
on export control under a statute to your office, which seeks in the first 
place to limit the amount of nonclassified material being exported or 
being available to the Soviet. 

Mr. Saco. Mr. Borton’s office? 

Mr. Mraper. No; I am speaking now of trying to get the relation- 
ship between your activities and those of the agency in your De- 
partment administering the Export Control Act. 

I presume that in a sense your objectives are identical. Is that 
correct ? 

Mr. Seago. I would think so. 

Mr. Meaper. Only they operate under a statute which wishes to 
deny to the enemy, or potential enemy, information and strategic 
materials that may be of benefit to them. 

Mr. Sraco. There is nothing inconsistent there, because we deal 
with unclassified and published information in this instance, and the) 
have granted a general license for that to be freely disseminated. 

Mr. Meaper. In other words, they do not attempt to limit the ex 
port of nonclassified information, is that correct? 

Mr. Seago. I think that is correct. 

Mr. Overton. As I say, Mr. Congressman, the people who have 
intimate knowledge of this will be here on the 27th but it is my under- 
standing that the export control general license does confine the 
limits beyond which technical data of a certain content should not 
be freely transshipped abroad. Mr. Seago’s operation is not dupli- 

catory of the export control function because they are controlling 
a he is interested in exchange aspects—when something goes oul 
that falls within the framework of the general license provisions then 
he is interested in securing a quid pro quo return to the United States. 

Mr. Moss. What leverage does he have at that point ? 

Mr. Seaco. I have no leverage. 

Mr. Moss. As long as the license has been granted they can export 
the technical information and nothing you say or do, suggest or what- 
ever you might do, would have any beari ing on it, 

Mr. Sraco. I understand neither question. 

Mr. Moss. You say they control and therefore it is not a duplica- 
tion of your function. 


Mr. Saco. That is right. 
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Mr. Moss. You try to bring about an exchange with the country 
seeking to export from the United States ? 

Mr. Seago. That is right. 

Mr. Moss. Certain type information, and then you go directly to 
the country or you go to the State Department. How do you make 
your contact to try to arrange for this exchange ? 

Mr. Seago. We do not go to anybody, Mr. Chairman. We have 
issued—and I say “we,” it is the Secretary of Commerce, has issued 
that guideline that we spoke about this morning and they follow 
that guideline. By “they,” I mean the various executive offices. And 
they are not bound to follow it. If they have any questions about 
the following of that guideline, then they might call us. 

Mr. Moss. You s suy the Secretary of Commerce has issued the 
guidelines. 

- Mr. Seago. Yes. 

Mr. Moss. That gets me back to this very interesting thing you 
have here. 

Sec. 2. The authority vested in the Secretary of Commerce by the National 
Security Council with respect to the matters described in section 3 below is 
hereby redelegated to the Director of the Office of Strategic Information. 

Mr. Seago, anything like this would be issued through the Secretary 
of Commerce. 

Why did they delegate the authority to you, then? 

Mr. Sraco. I think that since the discussion has developed here 
about that departmental order, we could very well take a look at that 
for clarifying it. 

Mr. Moss. It just has interesting possibilities, I might observe. 

What do you do, then, that couldn’t be done just as effectively under 
the Export Control Act—done by those who are charged with the 
responsibility of administering that? 

Mr. Seago. I see no reason why it couldn’t have been assigned to 
any particular group. It happened to be assigned to my group. 

Mr. Moss. Well, I asked the question because one of the instructions 
delegated to the Government Operations Committee by law is to deter- 
mine the economy and efficiency of the operations of agencies of the 
Government. If there appears to be duplication, it certainly is the 
responsibility of the committee to examine into the need for a dupli- 
cation. 

During the morning it seemed to be very diflicult to tie down the 
function of this agency in the domestic field and there seemed to be 
much emphasis on the point that there was this function in the for- 
eign field, with regard to the exchange of information. 

All I want to know is what we are getting for our dollars and our 
effort in this field that we could not get just as readily without OSI. 

You say in the export control program that they also try to encour- 
age an exchange of information. 

Mr. Seago. Mr. Chairman, they do that upon suggestion made by 
our Office, just as any other Government office might do the same. 

Mr. Moss. Is the net result of some 18 months operation of the 
Office of Strategic Information, is the net final product of all of the 
effort, time and dollars, this one publication which suggests that it 
might be wise in any exchange of information, or in any export of 
infor mation abroad, to try to encourage an exc he ange of inform: ation 





1272 INFORMATION FROM FEDERAL DEPARTMENTS AND AGENCIES 


coming into the United States? Is that the final end product of all 
of the energy that has been put forth on the part of the Office of 
Strategic Information / 

Mr. Seaco. There are a good many areas that are under study. 
‘This is one that has reached a point of interim finality, you might say. 
It has reached a point of where we are trying to operate the thing. 
where we are trying to make the thing work. 

Mr. Moss. Could you briefly summarize for us some of the other 
areas now under study where you hope to have some final recommen- 
dations ? 

Mr. Seaco. Yes. There is for instance in this exchange area un- 
published information which is nonclassified and that exists on both 
sides, 

We are working on a policy, or guidelines in that area. 

Mr. Moss. How closely do you coordinate with the National Science 
Foundation ¢ 

Mr. Seago. The National Science Foundation has a member on our 
committee. 

Mr. Moss. Have there been recommendations put before your com 
mittee for a study, as a result of the interests of the National Science 
Foundation in getting more information about scientific progress or 
technological progress in the Iron Curtain countries ? 

Mr. Seago. Not specifically, if I remember correctly, but there are 
certainly such suggestions made to the committee for study. 

Mr. Moss. Do you have any timetable on these things 4 

Mr. Seago. No, Mr. Chairman: we do not. 

There is another study and that is the necessary dissemination of 
the information we are beginning to get back. 

Mr. Moss. Well now, isn’t that a function which was originally 
assigned to the National Science Foundation to collect and dissemi 
nate scientific information, aid in getting that out ? 

Mr. Seaco. I am not competent to answer you in full. I would 
doubt that they have been assigned the job of getting out economic 
information and technical information. 

This area, you see, covers scientific, technical, economic and perhaps 
there is one other term of it. 

Mr. Moss. But in the field of scientific information, we can assume 
they have that responsibility. 

Mr. Sraco. I am unaware of any particular point. 

Mr. Moss. You haven’t any other agency in the Department of 
Commerce charged with the responsibility of collecting statistical data 
on foreign countries, compiling it and making it generally known? 

Mr. Seago. As I understand it, not in foreign countries; no. 

Mr. Moss. Is this a duplicating function ? 

Mr. Sraco. Well, I would not think so, because the information that 
we try to get back by exchange is that information which is not in 
this country. 

Mr. Moss. Now what information have we gotten back? You have 
cited the instance of certain labor statistics this morning. 

Mr. Seago. We have many instances of it. I happen to have one 
here. A firm asked for advice on handling an order for their house 
organ from Czechoslovakia. A review was made of the publications 
of the Czechoslovakian firm. 
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Mr. Moss. I didn’t catch the first part of that. 

Mr. Seaco. <A firm here in our country asked for advice on handling 
an order for their house organ from Czechoslovakia. A review was 
made of the publications the Czechoslovakian firm had produced, to 
determine what was not available to the United States and it was sug- 
vested they furnish the requested information and asked for certain 
unavailable information in return. These publications are periodic 
and we have now been receiving from them the Czech publications for 
the last 6 months. 

Mr. Moss. That is a case where an American business had a request 
to the Czechoslovakian company to be placed on the mailing list for 
their house organ. In turn, they asked for some cooperation from 
the Czechs to be put on their list ? 

Mr. Srago. A request for information which we were not getting. 

Mr. Moss. Do you receive requests in this field from individuals 
and governments—what do you have abroad to determine information 
we are not receiving abroad ? 

Mr. Seaco. There is a unit established at the Library of Congress 
which prepares a want list and they are to receive from Government, 
business, and industry, items which they are, which are not available. 
Much of the information which that want unit prepares is from a 
document they have now been able to get out of the bloe—— 

Mr. Moss. Who pays for this? Is it a part of the Department of 
(‘commerce or are they carried under the Library of Congress? Do 
they operate under the Office of Strategic Information ? 

Mr. Sraco. They work with the Office of Strategic Information 
under a contract, and the Department of Commerce pays for that 
work, 

Mr. Moss. Then this is a staff function of the Office of Strategic 
Information, handled under contract by the Library of Congress’ 

Mr. Seago. Yes. 

Mr. Mraper. I understand that you have lists prepared by the 
Library of Congress of those documents we have received 

Mr. Sraco. And of that which we want to get. 

Mr. Meaper. Also the want list. They are both handled by the 
Library of Congress; is that correct 

Mr. Sraco. I am not sure the Library of Congress keeps any par 
ticular record of the things we have received. We could make up 
such a list as that, I think, ourselves. 

Mr. Meaper. I thought this document you gave us this morning 
said that anybody who got any of this exchange information was 
supposed to report it to the Library of Congress ? 

Mr. Seaco. I don’t remember it exactly that way. I would have 
to review with my staff executive how the mechanics of that one item 
are worked. 

Mr. Meaprer. Do you have prepared by the Library of Congress 
or otherwise a list of those documents we have received under this 
exchange program ? 

Mr. Seago. I think we could prepare such ; yes. 

Mr. Meaper. Could you furnish that to the committee / 

Mr. Seago. Yes; in due course. It will take some time to pre- 
pare it. 

Mr. Mreaper. You have already agreed to provide us with the 
want list this morning. 
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Mr. Seago. The way the matter is worked, we can give you that 
information. 

Mr. Mircnetu. Will you indicate the source, where the information 

‘ame from, whether it came from business, like the illustration you 
just gave, or whether it came from other Government agencies? Of 
the data you received. 

Mr. Seaco. If I understand your question, I think we can do that. 
(See exhibit I.) 

Mr. Mraper. Now one other thing, Mr. Seago. This guide on ex- 
change of information requires agencies of the Government to furnish 
you with any blanket agreements or formal exchange agreements 
they may enter into with Iron Curtain countries. Do you have any 
such agreements ? 

Mr. Sraco. That is a new study and that is for the purpose of 
evaluating this material that we are getting back. There is not much 
use to eet it back unless you evaluate it and that is one of the things 
we have been doing in that area 

Mr. Meaper. I don’t think I made my question clear. 

Item 5 (a) says this: 

Exchange agreements or arrangements: There are instances in which agen 
cies will want to draw up a formal exchange agreement. 

The final sentence in that paragraph says: 

Information concerning all new formal exchange agreements should be fur- 
nished to the OSI. 

Now this was March 7, 1956. 

Mr. Mreaper. Do you have any such agreements / 

Mr. Seago. I am not sure, if any, how many have come through. 
We will find out. 

Mr. Mraper. If there have been some, you should know about it, 
shouldn’t you ? 

Mr. Seago. There is a little bit of work done around the staff and 
I just don’t recall that one of those has come through. 

Mr. Mraper. Does that contemplate that the Defense Department, 
for example, would enter into a formal agreement with the Soviet 
Embassy here, to exchange information? Is that what you contem- 
plate by that paragraph ? 

Mr. Sraco. Not necessarily. Any of the departments and agen- 
cies, I am advised, over many years, unless there are strained rela- 
tions, they do enter into formal and informal arrangements about 
the exchange of information, and in order to evaluate what is com- 
ing and going in that area, it has been worked out through the com- 
mittee that this office be furnished information on the volume that 
is being carried on in that way. 

Mr. Meaper. This idea of exchanges in information, either classi- 
fied or nonclassified information 

Mr. Seaco. Nonclassified. 

Mr. Meaper. It strikes me as an innovation. Am I correct? Is 
this the first time, to your knowledge, anything of this character 
has been atte mpted ¢ 

Mr. Sraco. Since this period of strained relations, you might say. 
it has been felt in Government that it has been a one-way street of 
information going to the bloe. 
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Mr. Meaber. Until this development creating your office, as far as 
you know, there was no attempt to trade or swap information ? 
“Mr. SEAGo. There has always been some effort to trade and swap 
information. I don’t think there is any question about that. 

Mr. Meaper. At least not formalized to the extent there is a Gov- 
ernment agency with responsibility for controlling the exchange of 
information ? 

Mr. Seaco. There is no control here. There has been no formali- 
zation of the study of it; that is right. 

Mr. Meaver. In other words, for about a year, this exchange of 
information program has been in effect and as ‘far as you know, 
prior to that time there was no formal attempt on the part of our 
Government to make any exchange of information on a formal basis? 

Mr. Seago. With the Soviet bloc, that is right. There has been no 
coordinated attempt. This is the first time there has been a sort of 
coordination of efforts in that area. 

Mr. Moss. Has OSI ever had occasion to say to some business firm in 
this country, “In our judgment, you shouldn’t perhaps send this in- 
formation abroad.” 

Mr. Seago. I think perhaps we could find such examples. I don’t 
remember any, but we might well find such examples in the office. 

Mr. Moss. What happens if the individual decides, “Well, in my 
judgment, I should, and I will”? 

Mr. Seago. He would do as he wishes. 

Mr. Moss. How do you inform business, industry, educational in- 
stitutions, research groups, that you have this service available? 

Mr. Sgaco. Well actually there is an awareness about this that is 
surprising to me because since I have been here, there has been very 
little done about that. 

Mr. Moss. I would say that is a mild understatement. It seems to 
me that there is an awareness of an organization far more powerful 
and far-reaching than the one you have described to us here today. 

Mr. Seaco. Well, I am surprised, too, because there is hardly any- 
thing we have done except to answer requests for information that 
lave come into our office. 

Before I came to the office I am sure there were some efforts toward 
creating an awareness of the problem and I think you agree that 
there is a problem of the flow of this information to the Soviet bloc 
without a corresponding amount coming back. 

Mr. Moss. Yes, I don’t think anyone would challenge that. The 
only question in my mind is a lacking of leverage and there is a 
lacking of leverage. 

Mr. Sraco. We have no leverage to compel any of these suggestions. 
Mr. Moss. Apparently we cannot refuse permission to let the infor- 
mation go out. Really, then, it is a matter of just nice cordial rela- 

tions. 

Mr. Sraco. Which I think has been effective. 

Mr. Moss. Are we getting much more than we were getting before / 

Mr. Seaco. We think so and we think we can produce information 
to indicate it. 

Mr. Moss. As I recall when we had the scientific panel before the 
committee, a number of publications were shown us containing scien- 
tific information, published by the Soviet Government, exchanged 
apparently quite ‘freely with American scientists. 
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In this instance, I think in the field of astronomy, or astrophysics. 

It is my understanding that none of that information h: id been in 
any way reverted to your agency. Do you have any way of knowing 
about the mass of material ‘that might be coming in on a regular ex- 
change basis? Has there been any contact made with some of the in- 
dividuals who might well be making use of information of that type? 

Mr. Sraco. I think over a time there have been m: uny contacts with 
scientists. 

Mr. Moss. What have you done since you became Director of the 
Office of Strategic Information, to make these contacts ? 

Mr. Sraco. Let me suggest one thing that occurred before I came 
to the Office. 

Early in the operation of OSI, the studies indicated that the export 
control regulations unduly restrict the free exchange of scientific and 
educational information. OSI recommended the relaxation of the 
controls on scientific and educational information to permit a freer 
flow of this type of information. This recommendation was adopted 
and it included correspondence, attendance at or participation in 
scientific meetings, and instruction in the academic institutions and 
laboratories. 

I can say further that there has always been a better exchange in 
the pure scientific area than there has been in the, for instance, tech- 
nical and economic areas 

Mr. Moss. That indicates the OSI recommended the freeing of 
restrictions to permit more information to come in and go out. But 
there have been no actual contacts ? 

Mr. Sraco. There have been contacts. 

Mr. Moss. How ? 

Mr. Seago. I made a speech to the American Chemical Society one 
time. 

Mr. Moss. That is the only contact? 

Mr. Sraco. Prior to my time, there were a good many contacts. 

Mr. Moss. You have been in the Office now for about 11 months? 

Mr. Seago. Yes. 

Mr. Moss. You have been in operation for what, about 18? 

Mr. Seago. I think it has been about that. 

Mr. Moss. So for the major part of the time, you have been Director 
of the Office ? 

Mr. Seago. Yes. 

Mr. Meaper. Mr. Chairman, might I ask a question at this point? 

Mr. Moss. Surely. 

Mr. Mraper. Mr. Seago, can you give us an example of information 
received from the Iron Curtain countries as a result of an exchange, 
such as is previded for in your guide? 

Mr. Seago. Yes. I just read one and I think I can read another. 

There is a large industrial research laboratory here in the country 
that has been following somewhat this same policy for the last several 
years. They have had some very fruitful exchanges with the Soviet 
bloc. Tt has been somewhat of a pilot-plant operation and we have 
been following it closely. 

Now as I indicated a little while ago, we will give you a list of 
these. 
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Mr. Meaner. I am trying to determine a little more specifically the 
type of information we have gotten. Have we gotten some informa- 
tion about their handling of labor relations or something ? 

Mr. Seago. Yes, that is right. 

Mr. Mraper. Give me some examples of what we have gotten and 
the benefit we have received from the information we got through 
this exchange program. 

Mr. Seago. If I may suggest, what I would like to do is furnish 
you a list of those items. We can do that. I do not have here a list 
of those documents we have received back. (See exhibit I.) 

Mr. Meaper. Do you think we have gotten anything that has been 
helpful ¢ 

Mr. Seago. Surely. 

Mr. Mraper. What would you say is the most helpful piece of in- 
formation we have gotten through this exchange program ? 

Mr. Seago. It would be difficult for me to say right here. 

Mr. Mrrcue.u. Is your Office qualified to judge? 

Mr. Seago. I don’t believe that—to answer that yes or no would be 
impossible. The information would go to the agency that wanted 
it and then that agency would be the one that would value—place a 
value on what they received back. They were the ones who asked 
in the first instance to have it, under this suggested procedure. 

Mr. Mraprr. Some of our scientific witnesses in hearings we had a 
short time ago indicated they had received some very valuable in- 
formation, I think at Geneva, and there was no question of exchange— 
at least not any quid pro quo exchange, but they felt they had gotten 
quite a lot of information that was useful to us, that had been devel- 
oped in the atomic field by Russian scientists. 

Mr. Srago. I think there was a spirit of quid pro quo there. 

Mr. Meaprer. It wasn’t done on any exchange basis, “I will give you 
this piece of information if you will give me that one.’ 

I am trying to get from you something specific that I can under- 
stand, of information that we have received as a result of this quid 
pro quo exchange program that has been of some use, either to the 
Government or to private industry in this country. 

I am surprised you can’t name something specifically that you think 
is really valuable. 

Mr. Seago. There are many of those pamphlets that have come back 
to various parts of Government. 

Mr. Meaper. Can’t you just cite any one that you think is really 
worth while? 

Mr. Seago. The Department of State on March 17, 1955, trans- 
mitted a note to the Soviet Embassy in Washington proposing ex- 
change on a reciprocal basis of medical films. This initiative arose 
from discussions between Major Shafer, of the Medical Corps, of the 
Walter Reed Hospital, and from the Medical Scientists Association. 

The Department received a note from the Soviet Emb: rs — 

Mr. Moss. Would you mind reading it a little louder? I didn’t 
catch the name of the conference. 

Mr. Seago, It involves an exchange of medical film. It wasn’t par- 
ticularly a conference. It was discussions that were held between 
Maj. Paul Shafer, of the Medical Corps, of the Walter Reed Army 
Hospital, and Professor Petrovsky, member of the Soviet Academy 
of Medical Sciences. 
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The Department received a note from the Soviet Embassy Septem- 
ber 5, 1955, expressing Soviet agreement to participate in an exchange 
of medical film, as proposed by ‘the United States. It is contemplated 
that for the initial exchange, each country would make available 10 
technical films on medical subjects. This exchange was completed 
recently. 

Mr. Meaper. As I understand it, you say March 17, 1955? 

Mr. Seago. That is when the matter started and the exchange was 
just now completed. 

Mr. Meaper. It took from March until September for them to arrive 
at an agreement and you say the 10 films have actually now been 
exchanged ? 

Mr. Seaco. Yes. 

Mr. Meaper. What did the OSI have to do with that? 

Mr. Seaco. They coordinated the entire project. 

Mr. Meaprr. It sounds like something the State Department took 
up with the Soviet Embassy. 

Mr. Seaco. The matter was coordinated by our office. 

Mr. Meaper. Aside from that exchange of medical film—and we 
still don’t know what kind of medical films they were—is there any 
other instance where you think that we have actually benefited from 
this exchange? 

Mr. Seaco. There are some publications which are very difficult to 
pronounce. 

We received some publications through a request that was made to 
one of the industries here, and those publications named here are— 
do you want me to try to read them ? 

Kozponti, Fizikai, Kutato, Intet, from Budapest. These publi- 
cations were received and forwarded to the Library of Congress. 

Mr. Meaper. Do you know what they had to do with? 

Mr. Sraco. In this instance I don’t remember what they are, but 
they were requested by some department here in our Government. 

Mr. Mrircuett. Were they requested by your office, or how? 

Mr. Seago. No. 

Mr. Mircuetz. I think the Congressman is trying to determine 
the procedure as to how it is accomplished. Mr. Meader asked for 
an example of how it is being done. You left out there the facilities 
or means of transmission and ¢ exchange. 

Mr. Meaper. I wasn’t so much interested in the procedure but 
whether we had gotten any benefit out of this exchange. When you 
read off all those letters in the alphabet and you don’t know what 
they are and neither do I, I don’t see how we can tell. 

Mr. Seaco. Someone in Government wanted that and it meant 
something to them. 

Mr. Meaper. Whether it was of any advantage to us or not you 
don’t have the slightest idea, do you? At least T don't. 

Mr. Seaco. Yes, I think it does. I think if they wanted something 
that was not in this country and they knew what they wanted. | 
think it is of value to them. 

Mr. Moss. You know, I would just like to observe that after read- 
ing that alphabetical menagerie, I would like to see it, too. 

Mr. Meaper. Mr. Seago, as I say, I am a little bit intrigued about 
this idea of exchanging ‘information on a kind of a bargaining basis. 





is 





ll 


= 


J 


INFORMATION FROM FEDERAL DEPARTMENTS AND AGENCIES 1279 


You can bargain for wheat or you can bargain for manganese or 
you can bargain for a lot of materials but it is kind of unusual to 
bargain for ideas and information. This seems to me to be a kind 
of an innovation. 

Do you know of any of our allies who have an Office of Strategic 
Information similar to yours ? 

Mr. Seago. We have thought that might be important to look into. 

Mr. Mrrcuett. It is very hard to hear you. 

Mr. Seago. We thought that might be important to look into. We 
understand that they do carry on some such process as this, but we 
have no definite information. 

Mr. Meaper. Do the British have anything that compares to OSI? 

Mr. Seago. I don’t know whether they have anything that com- 
pares to OSI, but they have an exchange program. 

Mr. Meapver. What is their exchange program like? 

Mr. Seaco. From what I have understood, it is similar to this; it 
is an attempt to obtain information on a quid pro quo basis. 

Mr. Meaper. Who handles that ? 

Mr. Seago. I don’t know. 

Mr. Meaper. Do any of the Iron Curtain countries have anything 
comparable to OSI? 

Mr. Seago. I think you might answer that question this way, and 
that is that all of the publications there, unlike publications in this 
country, are on a controlled basis. 

Mr. Mranper. In other words, they have a full, complete, and open 
office of censorship; is that correct ? 

Mr. Seago. I think that is correct. 

Mr. Meaper. And that would be the closest parallel ? 

Mr. Seaco. It would be no parallel. 

Mr. Moss. Now I have just a few additional questions. 

I am intrigued by this exchange of film and your role as coordinator. 
As I understand it, this was brought about originally as a result of 
discussion by an American officer in Walter Reed Hospital, and a mem- 
ber of the Russian Academy of Science, or Medicine. ‘There was a 
suggestion to the Department of State. 

How did you coordinate what would appear to be a historic func- 
tion of State to negotiate with the foreign government; Did State 
refer the request to OSI? 

Mr. Seago. I think that is what occurred; yes. 

Mr. Moss. We should be very certain in this, because I think it is 
important in this study. Did they refer it to OSI, or did it come up 
as a result of State’s representative on the Council of the Committee? 

Mr. Sraco. I think, whether it came one way or the other, it would 
be all the same. 

Mr. Moss. Did State say to OSI, “We would like you to undertake 
coordination?” Then what did you do in coordinating ? 

Mr. Seago. From whatever agency it came, it came from either 
State or Defense and they suggested we coordinate the matter. 

Mr. Moss. How did you coordinate it ¢ 

Mr. Seaco. We brought the people together; we arranged for the 
collection of films and exchange of them. ' 

Mr. Moss. Did you contact representatives of American medical 
groups or schools ? 

Mr. Sraco. Yes; we did. 
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Mr. Moss. Did you then deal directly with the Russians? 

Mr. Sraco. No. You deal with them through the Department of 
State. 

Mr. Moss. Then you undertook a limited assignment from State to 
collect internally the material which State w ould propose to exchange 
with the Russian government ? 

Mr. Seaco. We took on a coordination of the problem there. 

Mr. Moss. Why couldn’t this assignment have been handled just 
as easily by State? It is very difficult for me to get the picture of the 
role being played by OSI in what would appear to be a very normal 
and routine function of State. I im agine we have exchanges of edu- 

‘ational material with friendly gov ernments—completely friendly 
governments, within the W estern bloc of nations. There must be a 
continuing exchange of much information. You don’t coordinate 
that; do you? 

Mr. Seaco. No. 

Mr. Moss. So that the degree of coordination required in this in- 
stance, aside from that which State itself is capable of giving, would 
seem to be somewhat of an exception, or an unusual procedure, rather 
than a normal one. 

Mr. Sxaco. Well, I think we need again to look at the question— 
we are in an area where there is a greater importance on technological, 
economic, and scientific information than ever before and there has 
been a struggle for it. 

Mr. Moss. What liaison do you have for maintaining contacts with 
foreign governments? 

Mr. Sraco. We do not have such. 

Mr. Moss. Then if you have a request, as a result of this list of 
wanted publications which has been developed by the staff of the 
Library of Congress, when you have a request from an ae 
businessman to send his publication overseas, how do you contact, 
whom do you contact, to arrange for an exchange ? Do you go . 
State? Do you go to the American commercial attachés, or how do you 
do it? 

For a while we had a scientific attaché and I, for one, am very much 
disturbed that our Government has discontinued the American scien- 
tific attaché, at the same time that the Russians have adopted the 
program and apparently are extending the system of assigning scien- 
tific attachés to their Embassies and consular offices. And we have 
apparently abandoned the practice. 

Do you make these arrangements through our State Department 
foreign office representatives or do you make them direct ? 

Mr. Sraco. As I understand your question, you are asking, where 
a request has been received from the Soviet bloc by an American 
businessman—— 

Mr. Moss. Yes. 

Mr. Seago. Well, in that instance, he is on his own unless he hap- 
pens to write in and ask us whether it is a good idea to furnish the 
information that has been requested of him. 

Mr. Moss. Let us suppose that the request was made—and this again 
is something we apparently haven’t very well defined in the discus- 
sions because these publications, many of them, are available through 
the Government Printing Office—suppose one of the Soviet bloc 
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of nations comes down to the Government Printing Office and wants 
1,000 copies of publication X; is that referred to you? 

Mr. Sraco. It has not been referred to us; no. 

Mr. Moss. Suppose they go to the Department of the Air Force 
and indicate they would like to buy certain unclassified publications? 

Mr. Seaco. In such volumes, the Department might well think 

Mr. Moss. Suppose they only want to buy one. They do not want 
to arouse your interest and perhaps they feel they have means of 
duplicating them. They only want one of them; is that referred to 
you? 

Mr. Seago. Not the document, but the person who received such re- 
quest would be guided by this guide statement that has been prepared. 

Mr. Moss. What would he do? 

Mr. Seaco. He would furnish the statement and ask for some- 
thing in return. Now heretofore, we have found, too often, state- 
ments were sent on without asking for anything in return. 

Mr. Moss. If he asks for it, then he is the one who is doing the 
negotiating with the foreign power ? 

Mr. Seago. That is right. 

Mr. Moss. So that your role of coordinator in that instance is 
merely in the role of giving the original advice, saying that “It seems 
to us as though it would be sound and prudent policy to ask for 
something in exchange” ? 

Mr. Seaao. And if he for instance does not have anything that he 
would like to have then he would use our office to find out what else— 
where else in Government, there might be something wanted. 

Mr. Moss. And in the meantime, does he hold up the request? 

Mr. Sraco. Yes. Yes. 

Mr. Moss. So that you are only covering a very tiny area in this 
field. They can go down to the Government Printing Office and buy 
a publication and there is no effort there to secure an exchange? 

Mr. Seaco, That is another area that is under study and we are 
about to work out some arrangements with the Government Printing 
Office to also suggest exchanges. 

Mr. Moss. Well, you can just go in there and request a document. 

Mr. Seago. That is right, but we are working on plans and studies 
to try to get exchanges for what is purchased there. 

Mr. Moss. Do you mean a person going into the Government Print- 
ing Office to buy a document would have to indicate who he is? 

Mr. Seago. Yes. The State Department has already asked bloc 
representatives to identify themselves. 

Mr. Moss. Would you then have identified in the Government 
Printing Office, a person coming in and asking for certain’ types of 
publications, they will have to identify themselves but if they ask for 
other types of information they will not have to identify themselves ? 

Mr. Seago. No. If they do not identify themselves, there is nothing 
that they can do about it. If they are known to be representatives 
of the bloe, it is very likely they will say, “Well, why don’t you go and 
trv and get this document from, for instance, the Department of Agri- 
culture, if it is an agricultural bulletin that you want,” and there, 
that gives the Department of Agriculture an opportunity to ask for 
something in return. 
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Mr. Moss. Isn’t it possible, if we go that far, we might be encourag- 
ing the use of anonymous individuals to purchase this material so that 
we lose track of some of the things we might be interested in ? 

Mr. Seago. There are bound to be some of those instances. 

Mr. Mitcnetyt. Mr. Chairman, I believe the testimony next week 
will disclose that the Soviet Embassy has a general export license 
granted on the export control law and that they practically back a 
ar up down at the Government Printing Office. That has already 
been revealed to this committee through the good offices of Mr. Over- 
ton and the members of the Bureau of Foreign Commerce, and that 
they have every right to go down there to the Government Printing 
Office and get that data and in fact, do, every day. 

Mr. Overton. I might say, Mr. Chairman, that I have no knowl- 
edge of having myself informed the committee or counsel with regard 
to this. 

Mr. Mircueti. Excuse me. You were not the one. It was Mr. 
Borton, of the Bureau of Foreign Commerce. 

Mr. Overton. This is a matter of which I have no knowledge. 

Mr. Mrrcneiz. I thought with this foundation, you could then 
explain to the chairman just how your office functions under the light 
of those facts, as far as the Office of Strategic Information is con- 
cerned. 

Mr. Meaper. Mr. Seago, I would like to direct your attention again 
to this guide dated March 7, 1956. 

Is this the first guide issued by your office? 

Mr. Seaco. Yes. 

Mr. Meaper. There was no predecessor guide? 

Mr. Seaco. No. 

Mr. Meaper. Let me direct your attention to item 6, the section 
which requires each agency to evaluate the information they have 
received in exchange, and item 7, reporting, which requires the agen- 
cies to report to the Library of Congress, and in item C under 7 it 
sarys— 

Agencies should furnish OSI the evaluation report as described under paragraph 
6, at the end of each quarter of the calendar year. 

Have you yet received any such reports? 

Mr. Seago. No; that guide has just been put out and the 3 months 
period has not come about. 

Mr. Meaper. When will the first reports be due ? 

Mr. Seago. I think in another 30 days. 

Mr. Overton. Mr. Chairman, may I ask the counsel a question’ 
I wanted to be sure that I understood him. 

Mr. Moss. Wait until Congressman Meader has concluded his 
questions. 

Mr. Overton. Surely. I’m sorry. 

Mr. Meaper. So these two examples you have given us—the 10 
medical films, and the others, this long name that nobody knows what 
it means, you do not have any other informal reports from agencies 
of information they have received as a result of this quid pro quo 
exchange which you think is very important ? 

Mr. Seaco. Not right here, but we can furnish them to you. 

Mr. Meaper. I am correct then that from your recollection and 
your records, there are only two items——— 
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Mr. Seaco. I think that would be unfair, Congressman. I cannot 
remember these details. There are a good many of them. 

Mr. Meaper. I don’t know that it should be so unimportant. If 
you think this exchange program is valuable enough to go through 
all this process of issuing a regulation, or a guide, and you seem ‘to 
contend that it is useful to us to make this exc ‘-hange, I don’t think it 
is too unreasonable to expect that you as a director of this program 
should have some knowledge about benefits that would be received 
as a result of the program. 

Mr. Seaco. I think we can furnish a list of those benefits. 

Mr. Meaper. But you do not recall any other than these two exam- 
ples you have given to the committee, today? 

Mr. Seaco. I cannot name them in detail. 

Mr. Moss. I think we should have the list, and your evaluation of 
the items on the list, because the list as such would be relatively 
meaningless to the committee. 

Mr. Seaco. I think this is important. We would have to take the 
evaluation of the agency that asked for the particular document. 
That we would try to get. 

Mr. Moss. I would not care who does the evaluating. 

Mr. Seaco. We would not attempt to evaluate each document. 

Mr. Meapver. Mr. Chairman. I do not want to belabor the point 
but it strikes me from listening to this testimony and it is all new to 
me, I have no previous familiarity with Mr. Seago’s operation—here 
we have set up an agency to control to some degree, at least—maybe 
not by compulsion but at least by persuasion or advice and counsel— 
the dissemination of nonclassified information, both from the Govern- 
ment and from private business, and it seems to me one of the advan- 
tages, or claimed advantages of that control was the exchange of 
information of a nonclassified nature which we have, for information 
which the Soviet bloc countries have. 

The OSI has been in operation apparently well over a year, and 
it seems to me we ought to have some kind of a bill of particulars of 
the results that we have obtained from it, the benefit that we have 
received from this exchange program. 

Mr. Seago. I have the two comments. I agree with you. In addi- 
tion to that, this exchange program has only been gotten under way 
recently. It is not a year and a half old. It took ‘time to get these 
things started. 

Mr. Mreaper. If anyone in your Office of Strategic Information 
he: know about these benefits, Mr. Seago, you w ould be likely to 
be the one, wouldn’t you ? 

Mr. Seaco. As well as any of them; yes. 

Mr. Mraper. And you have four assistants? 

Mr. Sraco. That is right. 

Mr. Mraprr. Do you get out any periodic reports to the Secretary 
of Commerce, or anyone, on your operations, your achievements and 
your expenditures and so on? 

Mr. Seaco. We make a semiannual report to the Interdepartmental 
Committee on Internal Security. 

Mr. Meaper. When was the most recent report made? 

Mr. Seaco. About a month ago. 

Mr. Meaper. Do we have a copy of that report, Mr. Counsel? 
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Mr. Mrrcnett. I didn’t hear which report he was referring to. 

Mr. Seago. That was a report to ICIS. That came out about a 
month ago. It is classified. 

Mr. Mraper. It is classified ? 

Mr. Seago. Yes. 

Mr. Mraper. I thought it was unclassified. 

Mr. Seaco. My report to the Committee on Internal Security would 
be classified. 

Mr. Moss. What classification do you assign to it? 

Mr. Sraco. I think it was confidential. 

Mr. Moss. And that is under Executive Order 10501 ? 

Mr. Seago. Yes. 

Mr. Moss. And you yourself classified it, because you originated 
the report ? 

Mr. Seaco. We classified it ourselves. 

Mr. Moss. This is your progress report ? 

Mr. Seago. That is correct. 

Mr. Meaper. A report on the operations of your agency. 

Mr. Seago. Yes. 

Mr. Meaper. Why should there be anything confidential about 
that ? 

Mr. Seago. I think communications back and forth between that 
Committee and our office have always been on a classified basis. 

Mr. MircuetL. Will you spell out the correct name of that com- 
mittee — 

Mr. Seago. Interdepartmental Committee on Internal Security. 

Mr. Moss. The Interdepartmental Committee on Internal Security’ 

Mr. Seago. Yes. 

Mr. Moss. And you report to them on the progress of the Office of 
Strategic Information, an agency dealing entirely with unclassified 
information which could have a strategic value? 

Mr. Seago. Yes. 

Mr. Moss. Now I am very much interested in why, in your judg- 
ment, and in this instance it must be your judgment because under 
Executive Order 10501, you are the classifying authority—why in 
your judgment must that progress report be a document classified in 
the interests of the security of the United States ? 

Mr. Seago. I think that—— 

Mr. Moss. That is the only criteria you could use under Executive 
Order 10501 fix that number in the other two occasions back there? 

Mr. Seago. I think in this area it would be wrong to furnish that 
information to possible enemies. 

Mr. Moss. You are trying to bring about an exchange of informa- 
tion. You say that is all you are trying to do. 

Mr. Seago. That is not quite correct, Mr. Chairman. We were 
studying these other areas. 

Mr. Moss. Well, frankly, I believe almost anyone who looks at the 
record of the hearings, today, would be forced to almost the same con- 
clusion that I have reached, that virtually your entire operation is in 
developing this program of "exchange of information. 

Now, I would like you to tell us “what particular types of informa- 
tion in that report would warrant the security classification, and 
what classification do you assign to it? 
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Mr. Sraco. Much of the matter contained in that report affects our 
national security, and, accordingly, in my judgment it should have 
been classified. 

Mr. Moss. Much of it affects our national security, coming from an 
agency dealing entirely in nonsecurity information. 

Weill, we will arr ange for a properly cleared member of this staff 
to review that report, because one of the things that we have to go 
into is the possible abuses of classifying under the guise of tlie security 
of the United States. 

I hope that his findings bear out the wisdom of your classification, 
because at the moment I am strongly of the opinion that this is prob- 
ably an example of abuse of the privilege of classification. It would 

be difficult for me to imagine how a progress report, in an agency of 
this type, would have any great bearing upon the national security, 
but I feel that it may have a very imports ant bear ing upon the economy 
and efficiency of the operation of the agency, and that, in my opinion, 
is not a national-security question. (See exhibits X, XI, and XII; 
also discussion of declassification of OSI Progress Reports at subeom- 
mittee hearings June 11, 1956.) 

Mr. Mircwect, Mr. Chairman. 

Mr. Moss. Mr. Mitchell—— 

Mr. Mrrcnetn. Only one further question on this subject, but the 
staff of this subcommittee has constantly received telephone ealls and 
information that the psychological effect of an NSC directive which 
is not available and which this morning we were told is classified, when 
waved in the eyes of Government employees, forces them to withhold 
information which would ordinarily not come under Executive Order 
10501, and the mere fear of an NSC directive forces the employee to 
withhold information. 

This is practically across the board in Government service because 
the OSI goes into practically every agency, as you have seen from 
the list of representatives on the two advisory committees that they 
have in the Government. 

Mr. Seago, could you please comment on that for the benefit of the 
committee ? 

Mr. Overton. Mr. Counsel, I assume that you are going to put in 
the record the list of those phone calls and from whom “they were 
received as well as the letters and the other communications. 

Mr. Moss. That would be entirely within the determination of the 
committee. 

Mr. Overton. I was merely asking a question, Mr. Chairman. 

Mr. Mrrcnuet.. Refer to the one specific one which was brought up 
this morning, in the Aviation article right here, right now. 

“If the OSI is to have authority over us,” one office has said, “then let the 
National Security Council promulgate such a policy and we will follow it.” 

By the way, the situation is now, OSI is reviewing what we have already 
reviewed and telling us what can and cannot be done with it, and we damn 
sight know a lot more about these things than they do. They are rapidly be 
coming a governmentwide office of censorship. 

There is a clear-cut one, right there. 

Mr. Seago. Yes, Mr. Mitchell, and I denied those comments, this 
morning. 
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Mr. Mircnett. You are going to give us a full report, surely, at 
the request of the chairman, on this whole transaction; is that correct? 

Mr. Seaco. Yes. 

Mr. Mircueiu. You will include that in your report? 

Mr. Seago. Yes, wecan. (See exhibit I.) 

Mr. Moss. Mr. Meader, have you any questions? 

Mr. Meraper. I think not. 

Mr. Moss. Mr. Mitchell. 

Mr. Mircue.y. That is all. 

Mr. Moss. Mr. Seago, we thank you for your appearance here, 
and the committee is now finished with your agency for the moment. 
We will have some specific requests to you, and one of those will be 
a request for a member of the staff to review carefully the progress 
reports which are at the moment classified. 

Mr. Seaco. We will be glad to have them do so. 

Mr. Moss. The next witness will be Mr. Leman, Director of Pub- 
lic Information for the Department of Commerce. 


STATEMENT OF ALBERT N. LEMAN, DIRECTOR OF INFORMATION, 
DEPARTMENT OF COMMERCE 


Mr. Moss. Mr. Leman, will you give us a brief biographical sketch? 
And then I understand you have a prepared statement you would 
like to read. 

Mr. Leman. My name is Albert Leman. I was born in Rockport, 
Mass.; educated in the public schools and attended Boston Univer- 
sity. I left Boston University to enlist in the First World War. 

During the First World War, among my services overseas were 
some matters connected with G-2, the Intelligence Section. 

I have been a newspaperman most of my life. I began as a reporter 
on a small paper—then became a reporter on a large paper, a feature 
writer, a foreign correspondent, and an editor of the Boston Post in 
Boston, Mass. 

I have been a free-lance writer for numerous other publications. I 
have been the editor in chief of the McClure Newspaper Syndicate 
in New York. As such, I handled very many different kinds of news, 
including foreign news, political news, business news, and so forth. 

I have been in addition a public official, an elected public official in 
a municipality. I have served in the office of the Governor of Massa- 
chusetts as one of the secretaries. I have been connected with Gov. 
Sherman Adams and others in the pre-Eisenhower campaign before 
Chicago, in regard to publicity and newspaper work. 

I have served on General Eisenhower’s advsiory staff after the Chi- 
cago convention. I came to Washington as the assistant to the As- 
sistant to the President—in other words, to Gov. Sherman Adams. 

And since the 20th of March, I think, but since March 1953, at any 
rate, I have been the Director of Public Information for the Com- 
merce Department. I am also the assistant to the Secretary of Con.- 
merce. 

Now with your kind permission, I have a statement along the 
lines of what I would like to have you hear. 

The chairman of the House Committee on Government Opera- 
tions, in his initial letter chartering this subcommittee, stated that 
charges have been made that Government agencies have denied or 
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withheld pertinent and timely information to newspapers, radio, tele- 
vision, and magazines. He requested the scrutiny of information 
sractices of the administration and the disclosure of any evidence of 
unjustifiable suppression of information or distortion or slanting of 
facts. 

I welcome the opportunity to set forth to this committee the policies 
and practices of the Commerce Department in respect to material avail- 
able to press, radio, television, publications, and other communica- 
tion media. 

We sincerely believe that the American people have a right to know 
the truth about the Commerce Department and that the Department 
las the responsibility to make that truth accessible to various press 
media. And when I refer to “press” hereafter, I mean radio, televi- 
sion, and all the media. 

Mr. Moss. I wonder if you would mind if I just inject the state- 
ment that the committee is specifically charged with inquiring into 
the information practices of the exec utive brane h, the independent 

agencies, and not the administration. 

Mr. Leman. I referred to the whole administration rather than 
the legislative or the judicial. 

Mr. Moss. Most important to us, we are not charging that these 
practices have developed under any one administration. 

Mr. Leman. I understood that. 

Mr. Moss. It is well to state clearly on the record that it is the 
executive branch. 

Mr. Leman. Surely. That is all right. 

Mr, Meaper. We are just trying to make it perfectly clear that 
both Democrats and Republicans when they are in charge of the ex- 
ecutive branch of the Government may have a tendency to suppress 
information, and we would like to give a little nonpartisan color 
to this area. 

Mr. Leman. I understand. 

The information which the public learns about government can 
be misinformation and therefore detrimental to the general welfare 
unless it is accurately given and truthfully reported. We do not 
distort or suppress news. Except for a few categories to which ac- 
cess is limited by law and restricted in the public interest—which 
will be described later—we maintain an open-door policy on Gov- 
ernment information. 

One of the major functions of the Department is the collection, 
unalysis, and distribution to the public of facts, statistics, censuses, 
surveys, charts, reports, scientific and technological data, and other 
information. The very names of some of our agencies emphasize 
this public service: Weather Bureau, Office of Business Economics 
Bureau of the Census, National Bureau of Standards, and so forth. 

[ repeat, we do not suppress news. In fact, for instance, we have 
not only the duty but the satisfaction of continually reporting the 
progress of the all-time record prosperity which this nation now 
e njoy S. 

If desired later, I shall be willing to spell out the organized sys- 
tem maintained by the Department to make its vast collection of 
information available to the press. In a nutshell, we provide the 
raw materials and the press selects information to fit its own require- 
ments. For example, reports on certain commodities may be of inter- 
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est only to a certain limited number of trade publications. But the 
latest report that March employment jumped half a million and 
was the highest March on record was of interest to nearly everyone. 
Our recent report that busines plant and equipment expectations 
for 1956 are 22 percent above last year’s expenditures was front-page 
news. 

We are constantly examining our accumulation of facts to see if 
we can improve their dissemination. We are using huge electronic 
computers at the Census Bureau to speed up certain economic re- 
porting. Approximately 3,000 publications—ranging from booklets 
to press releases—were turned out last year. Daily contact with the 
press is centered in the Department’s newsroom and in the contact 
points of the various agencies. Additional contacts are by tele- 
phone, letters, and personal interviews. Speeches, statements, brief- 
ings, TV-radio appearances and press conferences are frequent. 

So much for what may be described as the standard information 
functions of the Department in relation to the press. 

Now for a few thoughts directly on the general scope of Govern- 
ment information accessible to the press and certain limitations 
placed thereon by law, tradition, and sound practice. 

I approach the subject from a personal background which covers 
a lifetime of reporting and editing, including Washington experience 
as a private syndicate editor during the administrations of Presi- 
dent Roosevelt and Truman, and as a Federal Government informa- 
tion director in the administration of President Eisenhower. I also 
have attended some of the hearings of this subcommittee, at which 
newspapermen testified, and have discussed the subject of Govern- 
ment information with many members of my own former profession. 

Naturally, as an ex-newspaperman, I am proud that the editors 
of this country are ardent havent of freedom of speech and 
freedom of the press and have so effectively stated their position to 
this subcommittee. 

They know from long history that the tool of tyranny is the muzzle. 
In our own day they have seen great newspapers silenced and writers 
exiled or tortured in concentration camps. Stalin, Hitler, and Peron— 
all three—snuffed out free press and perverted journalism to govern- 
ment propaganda and falsehood. No such threat confronts this 
nation ley, 

Editors understand from experience that the tendency of officials 
in timid government, blundering government and corrupt govern- 
ment at every level is to “cover up” and to duck scrutiny by inquiring 
reporters. Every champion of Riedie owes a debt of gratitude to 
the age-long persistence of the press to get the news about all kinds 
of government. In my opinion, the executive branch is cooperating 
with the press both in spirit and in practice. 

But everyone who has studied this question thoroughly and earn- 
estly comes to realize that the problem of providing truthful infor- 
mation about government is not a simple problem. The committee 
already has performed a public service in focusing renewed attention 
on the subject. The problem is as old as the Republic. Its definitions 
never have been clearly formulated or accepted over the years by 
all of the press. It is further complicated by the giant size of modern 
government; the expansion of private records—like income-tax data 
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of which the Government is custodian; the hazards of cold war 
with new perils resulting from scientific and technological progress ; 
the requirement of a certain amount of secret diplomacy affecting 
foreign relations; the need for confidential advice in the discharge 
of executive duties; and other factors. 

In addition, there is the obligation of the conscientious public 
oficial. He strives to conduct his affairs properly. He wants the 
public to have a reliable record of his policies and programs not 
only because the public has a right to know the truth but also because 
unless it receives the truth it cannot render fair judgment on his 
stewardship. However, a conscientious public official must act in the 
public interest. That duty impels him at times to withhold some 
specially defined types of information from indiscriminate disclosure. 
To do otherwise could constitute a betrayal of trust and often an 
exposure of security. 

It is in this narrow zone that the press and public officials some- 
times have sincere differences of opinion. They always have recog- 
nized the problem. Progress is steadily being a | in solving some 
parts of the problem. More progress is likely if each respects the 
other’s integrity of purposes 

So far as the Department of Commerce is concerned the press has 
access to a stream of information produced daily by different agen- 
cies. But there are three limited categories of information which 
are not fully available to the press—and, I believe, never have been 
since the establishment of the Department in 1913. The committee 
probably will find that somewhat similar categories have been spec- 
ified over many years in other executive branch agencies and also 
in the Congress and the courts. 

They are: 

1. National security information—required by law or executive 
order to carry a security classification. 

Information made confidential by statute—certain private busi- 
ness data furnished on pledge of secrecy, applications for patents 
ang other material whose publication is prohibited by law. 

. Internal working papers of the executive branch—such as ad- 
visory opinions, interoflice memoranda, personnel files, preliminary 
drafts of recommendations of subordinates, reports on legislation 
to be submitted to Bureau of the Budget, Congress, ete. 

Disclosure in many cases not only would violate the law and make 
chaotic the orderly housekeeping of Government but also would be 
contrary to the public interest. But Commerce Department policy is 
to keep such categories as limited as possible. Release is effected as 
fast as reasons justify: ing nondisclosure no longe r pert: Lin. 

The establishment in the Commerce Department of a relatively 
new Office of Strategic Information has aroused some interest in the 
publishing field. A full description of its objectives has been sched- 
uled for others to give to his committee. 

Since its inception this Office has not recommended any arbitrary 
curtailment in the flow of Government information to the press from 
Department agencies. It has been in close and frequent consultation 
with the Office of Public Information as it has carried forward its 
studies and determined certain areas of guidance to executive brane! 
agencies in the field of Government publications. 
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The current keynote of its major effort is exploratory in relation to 
the functions committed to it by the National Security Council. It 
continues to welcome suggestions from the press and other interested 
parties on how best to approach the subject of certain borderline in- 
formation, whose release might be of significant strategic value to 
an enemy, without jeopardizing the freedom of the press. 

The problem, of course, is accentuated by the character of a free 
democracy and the nature of cold-war technology. Arguments of 
great validity and sincerity can be advanced on both sides of the 
question. It behooves those concerned with the freedom of ideas and 
the survival of civilization to recognize the problem, to study feasible 
solutions and to initiate constructive thinking on the entire subject. 

In conclusion, to sum up the Department’s relations with the press: 

Excepting only such restriction established by law or sound practice 
as necessary in the public interest, the policy of the Department of 
Commerce as determined by the Secretary, is an open-door policy 
with full and free access by the press to Government information so 
that the public may know the truth. 

During the noon ae counsel for your committee asked for cer- 
tain correspondence. I should be very glad to give you the originals, 
though I have no copies. 

Mr. Mircuety. Could you read them into the record? 

Mr. Leman. They are considerably long. Perhaps you could ex- 
amine them and determine what you would like to do with them. 

Mr. Moss. I would like to take this opportunity to point out the 
fact that this committee is concerned not only with the withholding 
of or control of information as it relates to the press, but also to 
business, industry, science, education, the public generally, and the 
Congress, itself. 

Mr. Leman. Mr. Chairman, thank you for that. You understand 
I am speaking primarily as what might be called in the governor's 
office or some place else, a press secretary. The matters that go out 
to the public through the various channels of the press media. 

Mr. Moss. We are also very much interested in the availability of 
information which may not be generally reported on by the Infor- 
mation Office of the Department. 

Mr. Leman. I will be very glad to answer insofar as I can. ‘The 
information that would be available to the press and the various 
media of the press, is that right ? 

Mr. Moss. Information and general availability to whoever might 
desire it. 

Mr. Leman. I will do what I can and if there is some area in which 
I am not qualified to answer, I will be pleased to secure the infor- 
mation. 

Mr. Moss. I notice you cited some limitations placed thereon by law. 

Mr. Leman. Yes. A quick illustration. 

Mr. Moss. I was going to continue: “or tradition.” 

Mr. Leman. Yes. 

Mr. Moss. And sound practices. 

Mr. Leman. Yes. 

Mr. Moss. Now those placed by law, we may question the wisdom 
of the law and in fact we intend in some instances to question the 
wisdom of the law and as a result of the studies of this committee, 
we will probably make some recommendations for changes in the law. 
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Getting into the field of withholdings because of tradition—— 

Mr. Leman. I will be very glad to answer that. 

You will understand in doing this, instead of preparing a great 
legal document as an attorney would and making citations, I con- 
densed it with the understanding that you probably would want me to 
explain the condensation. 

Mr. Moss. Mr. Leman, not being an attorney, I much more ap- 
preciate this presentation. 

Mr. Leman. You and I would have the problem of trying to make 
layman language acceptable to the attorneys, but this is what I had 
in mind: The tradition is the field of the executive powers, the sepa- 
ration of powers, the confidential working papers of the executive 
branch. 

Now in those, the public information duty of mine comes into the 
picture. The private working papers of the executive branch. 

Now sound practice in my mind would include what is specified 
later, the classified reasons for not giving material to the enemy and 
so forth, you see. 

Mr. Moss. Those are by law? 

Mr. Leman. Yes. 

Mr. Moss. The Executive orders of the President are in some re- 
spects law. 

Mr. Leman. I was referring to that as what would follow, as if I 
had spelled it out in more detail, which I omitted. 

Mr. Moss. I wonder if you gave any thought to the effect, the im- 
pact of, well, really, 3 wars, in a brief span of years? What effect 
have they had upon these traditions—traditions which are developed 
under the pressure of war and continue into more peaceful times! 

Mr. Leman. 1 think that is a very good question because I have 
thought on that. You see, I have thought on it in this way: Not 
only does it make more information, but more masses of information, 
because of the very size of our Government. Our Government, today, 
is as it was before, just concerned mainly with America; we have as- 
sumed a world stature. We are part of a permanent alliance. We 
are the greatest power on earth and we are exerting leadership. 

Well, now all of that has brought about a tremendous mass of 
Government information, because the very nature of the expanding 
thing is the result of the three wars. It also makes on the other 
side a great problem and that is the problem of the responsibility 
of the Executive. The Executive is duly elected—as the servant of 
the people—to perform great duties in this kind of a world. And 
that in turn, you see, places on the Executive a very, very important 
thing, the importance of getting much more advice, perhaps, than 
might have been the case, before. Many more confidential advices 
on many intricate subjects. In the one case, it expands the horizon 
of information. In the other case, it places a great, great responsi- 
bility on the Executive—on what use we would make of this great 
amount of advice that we might receive. 

Mr. Moss. And the very expansion of information under the con- 
trol of Government places upon Government a great responsibility 
to be very diligent in seeing that that information is freely available 
to the people who, after all, are in the final analysis the governors 
in this type of republic or democracy. 

Mr. Leman. That is right. 


69222—.56—pt. 6——12 
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Mr. Moss. I have other questions. However, I believe it would be 
more in the interest of orderly procedure to have Mr. Mitchell now 
undertake the questioning on points which he wishes to develop. 

Mr. Mrrcuett. Mr. Leman will you kindly refer to page 2 of your 
prepared statement ? 

Mr. Leman. Yes, sir. 

Mr. Mrrcneu. The first paragraph: 


I repeat, we do not suppress news. 


This committee has had called to its attention, Mr. Chairman, a 
series of communications that have transpired between Mr. Leman, 
and the editor and publisher, Mr. Hinchey, of the Berlin Reporter, I 
think is the name of it, and also the National Weekly Newspaper 
Service in Kentucky. 

Mr. Leman. Is that the Stead letter that you are referring to? 

Mr. Mircneiy. Yes. 

At this time, Mr. Chairman, I would like to read into the record 
a statement which was published by the National Weekly Newspaper 
Service, September 5, 1955, and which was carried throughout the 
country. 

Do | have your permission, sir? 

Mr. Moss. Certainly. Proceed. 

Mr. Mrrcnetn (reading) : 


The most recent evidence of arbitrary censorship in the executive department 
of the Government at Washington has run afoul of a congressional committee. 
As a result, a full-dress probe of censorship in the name of security likely will 
be one of the burning issues in the 2d session of the 84th Congress. 

This latest evidence of peacetime censorship comes at the hands of Secretary 
of Commerce Sinclair Weeks, who has refused to make information relative to 
his Department available, either to the public or to a House Judiciary 
subcommittee. 

Secretary Weeks charged the House committee with playing politics, with an 
attack against free enterprise. He said it was no business of the Congress to 
probe into the operations of his Business Advisory Council. 

The Secretary’s arbitrary refusal is the result of the same kind of thinking 
among some businessmen who have come into the Government that has resulted 
during the past several months in the resignation of 2 or 3 Cabinet members— 
that what he does or his Department does is no business of the Congress, and 
therefore is not the public’s business. It is the same kind of thinking that many 
top businessmen take into Government. They fail to realize when they enter the 
Government that the rules are changed. They cannot do as they please, or 
operate the Government’s business as they would their own, for the Government’s 
business is the public’s business, and the Congress as the elected representative 
of the people has a perfect right to investigate the operation of any governmental 
agency. 

Secretary Weeks is hiding behind two false premises: (1) That the President’s 
security order gives him the right to decide what is and what is not security; 
(2) that his Business Advisory Committee is financed with private funds, draws 
no pay from Congress, and therefore Congress has no business investigating 
what his committee does. 

But that isn’t true. The Council has official status which makes it a part of 
the government as an advisory group to the Department of Commerce. Here’s 
what happened. The Bureau of the Budget, with the approval of Secretary 
Weeks, eliminated many of the services which the Commerce Department was 
giving to business generally. ‘These services in the way of industrial and other 
business surveys were invaluable information and open to all business, large 
and small. Business rebelled at the loss of these services so Mr. Weeks set 
up an advisory committee supported by contributions from big business firms 
to provide these services to big business. The result is, little business is shut off 
from the service. 
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Mr. Weeks contends, as other businessmen of the Government have contended, 
and as the President has contended thus far, that the executive branch of the 
Government has a right to keep its affairs to itself, secured by a Presidential 
order, against the prying eyes of Congress; that the President has the constitu- 
tional right to do so. 


Mr. Chairman, may I read into the record this letter ? 

Mr. Leman. Oh, yes, indeed. Anything there. 

Mr. Mrrcueui.. Mr. Chairman, this is a letter dated October 4, 1955, 
signed by Albert M. Leman, Director of Public Information. The 
letter is addressed, “Editor, Berlin Reporter, Berlin, N. H.” 


Dear Sip: There has come to my attention an article in your newspaper under 
“Washington Newsletter” (about September 8, 1955) which makes certain 
charges in respect to Secretary Weeks which are not in accord with facts. 

1. Secretary Weeks has always given information to the Congress, the press, 
and the public regarding the operations of the Commerce Department. In the 
case you cited, officials of the Department testified at great length at hearings 
and supplied a great mass of informational data. 

2. The Secretary has refused to make public statistics, whose disclosure is 
forbidden by luw, and advisory opinions given to the executive branch in con- 
fidence by its advisory groups. This separation of powers has been followed 
by presidential agencies since the earliest days of the Republic. 

53. You say, “Mr. Weeks set up an advisory committee supported by contribu- 
tions from big business firms to provide these services to big business. Result 
is little business is shut off from the service.” The group you mention was set 
up not by Secretary Weeks but by Secretary Roper back in President Roosevelt’s 
day. It has advised all succeeding Secretaries on ways and means of strength- 
ening national security and promoting prosperity—subjects of vital concern to 
business of all sizes and to every man, woman, and child in America. 

I am sure that you, a highly respected editor of a Berlin paper, would not 
wish to give a false picture of a neighbor from Lancaster, N. H., who also is 
Secretary of Commerce. It may well be that some outside source sent you the 
article with the deliberate purpose of deceiving you and your readers. But 
because I believe you want to be fair, I bring the facts to your attention and we 
should appreciate hearing from you, if you care to write. 

Secretary Weeks and other members of the Eisenhower administration will- 
ingly seek counsel from every segment of society—press, agriculture, law, mili- 
tary, labor, science, and business. For from knowledge come sound policies. 
They are trying to save American families from the horror of bomb attack and 
from the worry and suffering of depression and inflation. Because they have 
been helped by a wise counsel and have acted in the public interest, our country 
right now enjoys prosperity and peace. 

Sincerely yours, 
ALBERT N. LEMAN, 
Director of Public Information. 


P. S.—I am enclosing some data which bear out some of the things I have 
written. 


Mr. Chairman, on October 13, Mr. James P. Hinchey, editor of the 
Berlin Reporter, Berlin, N. H., replied to Mr. Leman and in the fol- 
lowing letter : 


Dear Mr. LEMAN: Many thanks for your letter of October calling our at- 
tention to an article in our newspaper which, to quote your letter, made “cer- 
tain charges in respect to Secretary Weeks which are not in accord with fact.” 

This information was obtained from a syndicated service which we have been 
purchasing for quite some time. To the best of our knowledge, it has always been 
reliable, 

The article which you refer to is not an article at all * * * it is an editorial 
opinion of a phase of Washington, D. C., activities prepared for us by a service 
for weekly papers, It appeared on our editorial page of September 8, 1955. 

In publishing this editorial, we had no intention of giving ‘‘a false picture of 
a neighbor from Lancaster, N. H., who also is Secretary of Commerce.” Rather, 
We put our faith in the judgment of our weekly service firm believing that they 
were accurate with their words as we ourselves endeavor to be at all times. 
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We have called the matter to their attention by forwarding a copy of your 
letter to them and have also requested a prompt reply from them with an ex- 
planation concerning this matter. We will be happy to forward to you the infor- 
mation which we receive from them. 

Again, nany thanks for your information. 

Yours very truly, 
JAMES P, HINcHEY, Editor. 


As a result of the correspondence I have just read, Mr. Chairman, 
the author of the article, Mr. Walter A. Shead wrote on January 15, 
1956 

Mr. Leman. You are going to include the Hinchey letter to me, 
enclosing that as part of the record; are you not? The one of July 27, 
1956 ¢ 

Mr. Mircuetx. I am, when I come to it. 

Mr. Leman. Very well. 

Mr. Mitcue.i. “Mr. James P. Hinchey, editor, the Berlin Reporter, 
Berlin, N. H.” 


Dear Mr. HiNcHEy: I am in receipt of your letter addressed to the National 
Weekly Newspaper Service at Frankfort, Ky., under date of December 29, and 
enclosing copy of a letter to you from Mr. Albert N. Leman, Director of Public 
Relations of the Department of Commerce, together with other communications 
signed by Sinclair Weeks, Secretary of Commerce and a statement by Philip A. 
Ray, General Counsel of the Department of Commerce * * * all concerning an 
article which I wrote for National Weekly Newspaper Service and sent to 
weekly newspaper subscribers to the service under date of September 5, 1955. 

Ordinarily 1 would ignore such criticism, but there is one passage in Mr. 
Leman’s letter to you which marks for the first time in my experience an at- 
tempt by any Government agency to bring pressure to bear on a reporter with his 
editor and impugning the motives of the reporter. This passage reads: “It 
may well be that some outside source sent you the article with the deliberate 
purpose of deceiving you and your readers.” 

Permit me to report to you that I have been a newspaper reporter since 1912. 
That covers a span of 44 years. I have been in Washington since 1941 which 
covers 15 years and I have written a column for weekly newspapers for National 
Weekly Newspaper Service for about 12 of those 15 years which measures up 
to some 624 columns. In addition, for about 9 years I wrote a byline column 
for the Western Newspaper Union until it retired from the weekly newspaper 
syndicate field. And I repeat that this is the first time in my career that my 
motives were ever impugned or questioned * * * which is not to say that all 
editors agreed with every column which I wrote. 

The story in question had to do with the Business Advisory Council for the 
Department of Commerce and a subpena issued by a subcommittee on antitrust 
of the Judiciary Committee of the House of Representatives. This Business 
Advisory Committee is composed of business executives named by the Secretary 
of Commerce from the ranks of private industry to serve in an advisory capacity. 
The Government is full of such advisory committees which come under the 
general heading of w. o. c.’s, or men who serve without compensation. 

The Department of Justice has laid down criteria for these advisory groups 
governing their operation and among other rulings is that they “should be called 
and chaired by full-time Government officials” and similarly the rulings declare 
that agenda should be formulated by Government representatives and that full 
and complete minutes should be kept. 

Mr. Weeks contends that the reports of his BAC are privileged and that the) 
are a part of the Department files under his control and custody and that 
under his orders the Secretary of BAC has no right to remove or produce them. 

However the Department of Justice on September 13, 1951, issued regulations 
that all Government advisory groups, including the Secretary of Commerce 
were subject to “these standards and policies which are applicable to all industry 
advisory groups utilized by the various departments and agencies and are not 
limited to those committees formed under the provisions of the Defense Pro 
duction Act.” 

Again on August 4, 1955, Stanley N. Barnes, Assistant Attorney General, 
Anti-Trust Division, stated the advisory group criteria of the Department of 
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Justice “are applicable in our opinion to all advisory groups.” In response to 
a direct question, Mr. Barnes said of the BAC; “Yes, I think it is an advisory 
group.” 

There is no law which prohibits the reports of these advisory groups from 
hecoming public property. Mr. Weeks is using an opinion of the Attorney Gen- 
eral handed down in the so-called McCarthy hearings, which had to do with 
conversations between members of the executive branch of the Government as 
being privileged, to keep the reports of his BAC from congressional committees. 
No other Secretary of the Department of Commerce has held them privileged. 
As a matter of fact Secretary Charles Sawyer, his immediate predecessor, made 
the complete files available to this same committee. 

‘The BAC was in fact set up during the Roosevelt administration by Mr. Roper, 
the then Secretary of Commerce. But Mr. Weeks has named every member of 
the present active committee, and terms are for 1 year only. : 

The only color of privilege of the reports of this advisory group come from 
a ruling of the Internal Revenue Bureau that contributions from private industry 
to or for use of the BAC are deductible from taxable income of those making the 
donation. This determination is made upon the opinion of the Commissioner 
of Internal Revenue that the BAC is “a part of the Department of Commerce” 
thereby making contributions to BAC fall within the definition of “charitable 
contributions” as provided by the Internal Revenue Code. 

These donations from private industry to the BAC, which if Mr. Weeks is 
right and the BAC is actually a part of his Department of Commerce, makes 
private business make private donations to the Government. According to the 
report of the antitrust subcommittee: “From its large contributions the council 
(BAC) has built up a substantial reserve which has been invested in United 
States securities. The Council presently holds United States Treasury notes, 
2 percent August 15, 1956, valued at $100,000 and United States Treasury bonds, 
25¢ percent June 15, 1958, valued at $70,087.52. Altogether at the end of June 
1955, the Council had on hand over $200,000 in cash and securities. This does 
not include the principal in a retirement fund for the executive director of the 
Council, Mr. White, of $128,585.25 which is represented by a variety of invest- 
ments in common and preferred equities, Government securities, and corporate 
bonds.” 

There is no color of law whereby a department of the Government can set up 
a private fund from private donations for its own expenses, nor set up a private 
retirement fund for its own Executive Director. So Mr. Weeks’ claim that BAC 
is in fact a part of the Department of Commerce is more or less shallow. Neither 
can any agency or department of Government hold conventions costing as much 
as $12,000; hire private registered lobbyists, nor do many things which the BAC 
had done according to the testimony of Mr. White and others before the committee. 

The Judiciary Committee of the Congress and the subcommittee as well be- 
lieves they have a right to inquire into these matters, and particularly so, if 
BAC is officially a part of the Department of Commerce, as Mr. Weeks contends. 

The BAC is financed with contributions from private business organizations. 
Mr. Weeks does not contend that it is not, so therefore certainly Congress has 
a right to inquire into any donations received from private business to either 
an agency of Government or a quasi-agency, Or any agency acting in behalf of 
Government. 

Chere is no quarrel with any agency of Government seeking advice and counsel 
from any segment or segments of business. President Eisenhower just recently 
issued an order, however, that all such consultants serving without compensa- 
tion, or with compensation should be subject to the “conflict of interest” statutes. 
If Mr. Weeks’ contention is correct that BAC is part and parcel of the Govern- 
ment, then most certainly they come within this category. 

Active members of the BAC are limited to 60 and may serve for 5 successive 
l-year periods upon appointment by the Secretary of Commerce on recommenda- 
tion of a membership committee. After 5 years they assume what is called 
graduate status. Officers and the Executive Committee are made by the Secre- 
tary after consultation with the Membership Committee. 

In my story I reported that small business was shut out and that big business 
profited, by its contributions to the Council, or words to that effect. The report 
of the subcommittee says: 

Additional factors which assure that the BAC reflects the views of large cor- 
porations is the fact that its officers and Executive Committee are composed al- 
most wholly from representatives of the larger corporate segment of the 
economy. Chairman of the Council is currently Harold Boeschenstein, chair- 
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man of the board and president of Owens-Corning Fibre Glass Corporation, 
while its three vice chairman, Crawford H. Greenwalt, Eugene Holman, and 
Sidney J. Weinberg, come respectively from E. I. DuPont de Nemours & Co., 
the largest chemical company in the chemical industry; Standard Oil (New 
Jersey), the largest concern in the oil industry; and Goldman, Sachs & Co., a 
large investment and financial house. The composition of the Executive Com 
mittee of the BAC, which, according to Mr. Walter White, Executive Director 
of the BAC, provides a more manageable and intimate group for the exchange 
of ideas and views on subjects of timely importance, is of the same character. 
According to the testimony of Mr. White, only one (Mr. John C. Virden) out of 
the 13 business members of the Executive Committee may be truly said to 
emanate from small business. The others as disclosed by the table below, are 
all representatives of large business interests. The table lists the names and 
firms of the 13 members of the Executive Committee. Virden, said to be 
representing small business is chairman of the board and director of Interlake 
Iron Co., Diamond Alkali Co., Eaton Manufacturing Co., according to the com- 
mittee report. 

Mr. White, whose salary is paid by private industry, maintains an office in 
the Department of Commerce Building. Aside from the office space the Depart- 
ment of Commerce furnishes two departmental secretaries. White draws a 
salary of $25,000 annually, paid entirely out of private donations from business, 
donations exceeded $94,100 for the year 1955, the committee report says. The 
Council holds 6 general meetings a year, 4 in Washington and 2 at vacation 
resorts such as White Sulphur Springs, Va., or Sea Island, Ga., lasting about 4 
days, and to which expenses are borne out of the tax-deductible funds of the 
Council. At none of these meetings is criteria set by the Department of Justice 
followed. 

If you would follow this further, there are available three reports of the anti 
trust subcommittee during August 1955. The first contains 37 pages, the second 
1192 pages and an interim report, 68 pages. They may be obtained by writing 
to Mr. Kenneth R. Harkins, cocounsel, antitrust subcommittee, House Office 
Building, Washington 25, D. C. 

Mr. Hinchey, there is a six-page dissent from the majority report of the 
Committee filed by three members of the Subcommittee, upholding the Secretary 
of Commerce for withholding the files of the BAC from the House committee, 
and praising the work of the BAC as an adjunct to the Department of Commerce 
No one questions the value of the work of the BAC, however. What the Anti- 
trust committee objected to, as I read the report was the Secretary’s refusal 
to furnish files of the BAC, its setup weighted in favor of big business, and the 
Secretary’s claim that it was part and a part of his Department, although 
supported by donations from private industry, and the Secretary’s censorship 
of these reports from public consumption. 

And what I object to is the attempt of a government information director to 
bring pressure upon an editor by questioning the motives of a veteran reporter 
who seeks to be objective in the reporting of all news out of Washington. 

Trusting that this may answer some of your questions and those raised in the 
Department of Commerce letter, 

Sincerely, 
WALTER A. SHEAD 
1420 New YorK AVENUE, 
Washington, D. C. 

In accordance with Mr. Leman’s request, the letter of January 
97 is 

Mr. Leman. I don’t think it is necessary. If you want to read 
it.itisallright. You have given the man’s reply. 

Mr. Moss. It adds nothing to read it all. I think the last para- 
graph summarizes it. 

Mr. Mrrcwetu. It is a short letter. 

January 27. It is from Mr. James P. Hinchey, the Berlin Reporter, 
addressed to Mr. Leman: 

Dear Mr. LemMAN: We just received an answer from the news reporter who 


prepared the story you took exception to in a letter to us dated October 4, 1955. 
Although we have no thorough knowledge of the situation, the news reporter 
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(incidentally, a news veteran of 15 years in Washington) in a four-page reply, 
seems to have both feet on the ground and fully explains his reasons for writing 
the story as he did. 

Now, that we have read both letters again, the one from you and the one from 
the news reporter, we still do not know to whom we should direct our apologies. 


F Both letters present very good reasoning. 
Very truly yours, 

JAMES P, HINCHEY. 

) Mr. Mircueiyi. Following is Mr. Shead’s column: 

; SCANNING THE NEWS 

1 {From National Weekly Newspaper Service—September 5, 1955] 

e The most recent evidence of arbitrary censorship in the executive depart- 
ment of the Government at Washington has run afoul of a congressional 
committee. As a result, a full-dress probe of censorship in the name of se- 

. curity likely will be one of the burning issues in the 2d session of the 84th 

‘ Congress. 

a This latest evidence of peacetime censorship comes at the hands of Secretary 

' of Commerce Sinclair Weeks who has refused to make information relative 

- to his department available either to the public or to a House Judiciary Sub- 

n committee. Secretary Weeks charged the House committee with playing pol- 

4 itics, with an attack against free enterprise; said it was no business of the 

Congress to probe into the operations of his Business Advisory Council. 

. ; The Secretary’s arbitrary refusal is the result of the same kind of thinking 


among some businessmen who have come into Government, that has resulted 
during the past several months in the resignation of 2 or 3 Cabinet members 
d ' * * * that what he does, or his department does is no business of the Con- 
gress, and therefore is not the public’s business. It is the same kind of think- 
ing that many top businessmen take into government * * * they fail to real- 
ize when they enter the Government that the rules are changed * * * they 
™ cannot do as they please, or operate the Government business as they would 
- E their own * * * for the Government’s business is the public’s business, and 
; the Congress as the eleeted representative of the people has a perfect right 
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- to investigate the operation of any governmental agency. ; 
ti- Secretary Weeks is hiding behind two false premises: (1) that the Presi- 
al dent's security order gives him the right to decide what is and what is not se- 
he curity; (2) that his Business Advisory Committee is financed with private 
" funds, draws no pay from Congress, and therefore Congress has no business 
ip investigating what his committee does. se : 

But that isn’t true. The Council has official status which makes it a part of 
to the Government as an advisory group to the Department of Commerce. Here’s 
ar what happened. The Bureau of the Budget, with the approval of Secretary 

Weeks eliminated many of the services which the Commerce Department was 
-_ | giving to business generally. These services in the way of industrial and other 
; business surveys were invaluable information and open to all business, large 
and small. Business rebelled at the loss of these services. So Mr. Weeks set 
up an advisory committee supported by contributions from big business firms 
to provide these services to big business. Result is little business is shut off 

from the service. 

Mr. Weeks contends, as other business men in the Government have contended, 
ry » and as the President has contended thus far, that the executive branch of the 

Government has a right to keep its affairs to itself, secured by a Presidential 
d » order, against the prying eyes of Congress; that the President has the consti- 
tutional right to do so. 
“ Mr. Mrrcnexu. There is one other letter which can easily be identi- 


fied, from Mr. Shead to Mr. Leman, in which he enclosed a copy of 
the letter I just put in the record. 
er. Mr. Leman, you have explained to this committee this afternoon that 
you are a veteran newspaperman, that you have had considerable ex- 
perience. I would like to ask you how you would feel if this same 
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ncident had occurred when you were a newspaper reporter. 
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Mr. Leman. Do you mean the whole incident, or do you mean the 
substance of this Hinchey letter and the substance of his article? 
Which ? 

Mr. Mircnety. I mean how you would feel as a reporter of having 
something that you wrote called to the attention of an editor of a 
paper that was subscribed to. 

Mr. Leman. If I wrote what I believed was a tissue of lies, of 
course, I would want it brought to my attention. And I believe I 
have a perfect right to reply to an attack that I believe is false about 
the Department of Commerce. 

Mr. Mrrcnet. You are misinterpreting my question. 

Mr. Leman. All right, restate it. 

Mr. Mrrcnet. I said would you—not in your relationship as Di- 
rector of Public Information in Commerce, I said as a reporter, how 
would you feel if somebody had done this same thing to you? 

Mr. Leman. My dear fellow, the newspaper people—since you are 
quoting me on newspaper background I am now speaking as a news- 
paperman—they are not that fragile. Of course, 1 wouldn’t be at all 
upset by that sort of thing. Iw ould s say that gives me an opportunity 
to reply. 

Mr. Mrrcuetn. Has it ever occurred in your experience ? 

Mr. Leman. Has it every occurred in my experience? Do you 
mean everything I have written in a paper, where somebody excerpts! 

Mr. MrtcHeELt. Where somebody has gone over your head. And 
you in fact did go over the head of this reporter. Why didn’t you call 
the reporter in? 

Mr. Leman. Why didn’t he sign his name so I would know who he 
was? 

Mr. Mrrcnetn. He writes for a weekly. Just a moment. Was 
your name on the McClure Syndicate all the time? 

Mr. Leman. Indeed it was. 

Mr. Mircnetz. This man services a whole raft of newspapers, some 
are published and some are not. 

Mr. Leman. You say why didn’t I go to the writer. How would 
I know the writer, except doing exactly what I did, go to the paper? 

Mr. Mrrenetu. All you had to do was write, or ask the source of 
the article, and instead of complaining about it 

Mr. Leman. Now let’s get back 

Mr. Mrrcueti. Now all I want to know is how you would feel if 
this has happened to you, when you were a newspaperman. Not as 
Director of Public Information, Department of Commerce. 

Mr. Leman. I will answer that just as I did before. If anybody 
at any time in my life wanted to go over my head to any editor on 
something that I had done that was wrong, he had that right, and I 
would be very glad. 

T am not that fr: agile and neither are newspapermen. 

Mr. Mircnet.. Now as the Director of Public Information for a 
Government agency 

Mr. Leman. I will answer from that point of view. Do you want 
that ? 

Mr. Mrrenetr. Yes, because that brings in the censorship factor 
Mr. Hinchey complains of. 

Mr. Leman. I do not want anyone to suppress my right to reply t 
what I believe was misinformation about the Secretary of oe ll 
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and the Commerce Department. What do you want me to do, not say 
anything? Deprive the public of the opportunity of my reply? 

Mr. Mrrcueit. Why didn’t you publish it ? : 3 

Mr. Leman. Publish it where? 

Mr. Mircuert. Your denial in a newspaper. 

Mr. Leman. I wrote to the editor of the paper. 

Mr. Mrrcnett. No, no,no. Why didn’t you publish it? You have 
access to all kinds of those outlets, here. Why didn’t you publish 
this letter of October 4 that you wrote to the editor ? 

Mr. Leman. Because I wrote it personally to the editor of the paper 
and if you carefully read it, you will see I said “We will be happy to 
forward to you the information”; no, I’m sorry, I am reading the 
wrong letter. 

I point out here, I think at the end, 


but because I believe you want to be fair, I bring the facts to your attention. 


To his attention. Now if he wanted to use it, all right. I wasn’t 
going to go to a little New England newspaper where I came from 
and pillory him. I was being kind to the editor bringing it to his 
attention about a neighbor of his, Sinclair Weeks who lived in the next 
town. If the local editor wanted to make it public, that is fine. 

Mr. Mircuety. Did Secretary Weeks direct you to do that? 

Mr. Leman. Secretary Weeks did not direct me to do that. Not at 
all. I do not know that Secretary Weeks even knows about the thing. 

Mr. Mircnexyt. You still haven’t answered my question. Why 
didn’t you publish that here in Washington, D. C.? You certainly 
have as Director of Public Information available to you all the news 
channels of the United States. 

Mr. Lemay, I tried to answer that. Perhaps I haven’t made myself 
clear. 

My only act in this process—there were two acts; one to read what 
I believe was a serious misstatement of facts about depriving the little 
people and so forth and so forth, and handing it out to big business— 
wait. You want metoreply. Give meachance. All right. 

Now what did I do? I wrote to the editor because it wasn’t signed— 
it might have been the editor’s own words. I don’t know whether he 
bought this as “boiler plate” or what. So I wrote to him, giving him 
the letter. After I had written to him, a specific paper, in regard to 
a problem in his paper, I would not broadcast it to the country, unless 
he wanted to. 

Mr. Mrircuetu. This article was taken from an official publication 
of Congress, wasn’t it ? 

The background of this? 

Mr. Leman. You mean what the man wrote? 

Mr. Mircuety.. Yes. 

Mr. Leman. I am not going to stand here and try to explain the 
sources from which this man got his information. I do not know. 

Mr. Mrrcnety. He has already given it for the record. 

Mr. Leman. You understand, now, you must get this clear: what 
you are talking about. So far as it affects me, I saw the article in the 
paper. I made the reply to the editor. Now this man’s long reply, 
you understand, I had no knowledge of when I wrote the letter. 

Mr. Mrrcnetu. Did you have a copy of the congressional report 
when you wrote the letter ? 
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Mr. Moss. I think we might in a manner of this type, direct our 
questions if we can, Mr. Mitchell, to one of the types of complaints 
which has come to this committee. That has been that there has been a 
tendency to apply pressure, or to retaliate against people who write 
articles which appear to be critical of officials of Government. 

In the last paragraph on this first page of your letter, Mr. Leman, it 
says, 

It may well be that some outside source sent you the article with the deliberate 
purpose of deceiving you and your readers. 

Now I think perhaps in your reaction to critical articles, you are 
in very much the same position that I am or any Member of Congress 
or any person in Government is. I never recall having written an 
editor, or taken exception to some of the most flagrantly untrue state- 
ments that I think could possibly be devised. I happen to have in 
my district a few newspapers who disagree with me very violently, 
and I feel it is their right to disagree with me and I just haven’t gone 
after the reporters or the editor or anyone else. 

In Government, I wonder how wise it is for Departments or agen- 
cies—certainly I think if you wish to address a letter to the editor 
and take exception to the content of an article, but to question the 
motives of the reporter in a manner such as was done here, I think 
could well be interpreted as attempting to apply pressure upon the 
reporter in writing his opinions. head after all, this was apparently 
on the editorial page and was editorial in nature. It was opinion. 

Mr. Leman. I will be very glad to answer that. Let us understand 
this: This just happens to be a small paper in the home section of the 
Secretary. Now ordinarily we wouldn’t have time to reply to all kinds 
of criticisms and things of that nature that might appear in the press. 

Now I did not say that a reporter had done that, as you thought 
I said. I said, “It may well be that some outside source sent you the 
article.” I did not name any reporter. I did not say it was a re- 
porter. In fact, the reporter wasn’t in my mind when I wrote the 
thing. 

I thought the source was not in the newspaper world at all. I 
thought the source was a different source—a source which sometimes 
sends information to papers. And this was a small paper without 
access to great Government things. It was in a little weekly paper. 
I did not want to see its editor misled by the outside source which I 
think would be perfectly capable of sending him that sort of stuff. 
I do not want to name the source. 

Mr. Moss. It was identified as a newsletter? 

Mr. Leman. The source I refer to, the source that gave him that 
material. Anybody can put a title over the thing. 

Mr. Moss. I think the interest of the committee is in the possibility 
that the action of an official in Government might be construed as 
applying pressure upon a reporter—and obviously it was written by 
a reporter. 

Mr. Leman. No, sir; I didn’t say a reporter. I said “outside 
source.” 

Mr. Moss. I recognize there is considerable care in phrasing. “It 
may well be that some outside source sent you the information.” 

Mr. Leman. That is just it. I didn’t think it was a reporter. I 
thought it was an outside source. I didn’t say definitely. I said 
“maybe.” 
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Mr. Moss. Of course, you are entitled to your opinions. 

Mr. Leman. All I have written is my opinion. Nothing but my 
opinion. 

Mr. Moss. But I do question seriously the propriety of the infor- 
mation officer for a department of the Government to impute very 
improper motiv es to a reporter. 

Mr. Leman. “An outside source.” 

Mr. Moss. The article has a heading, “Washington News Letter.” 

I would assume that came from some regular service to the newspaper 
oe on activities in Washington. 

Mr. Leman. Now you said, Mr. C hairman, that you are not a news- 
paperman and I can see where you might make a very simple mistake. 
Just because somebody labels it that w ay doesn’t necessarily mean 
that it was written by a newspaperman, you see. “Weekly letter,” or 
“Tidbits” and so forth. There was nothing to indicate it was written 
by any reporter. I didn’t think it was written by a reporter. I 
thought it was some outside source. 

Mr. Moss. Don't you think there is room for honest disagreement 
as to what the Secretary is doing? 

Mr. Leman. Of course. 

Mr. Moss. Surely there were some rather caustic comments by 
members of the Committee. 

Mr. Leman. Surely 

Mr. Moss. And the reports filed by members of the committee, on 
the part of some Members of Congress, would be in very complete 
agreement with the position taken by the writer of this newsletter. 

Mr. Leman. Mr. Chairman, of course, I am not asking for ac- 
quiescense in opinions and so forth. Not one bit. All that was con- 
cerned here was my honest judgment that I believed an outside source 
was deceiving this fine New England editor. 

Mr. Moss. Do you feel it is the proper function of the information 
officer 

Mr. Leman. I feel it is the proper position 

Mr. Moss. Of the Government to question the motives of an un- 
identified writer ? 

Mr. Leman. I think it is the proper function of an information 
officer of the Government to try to have truth told about his depart- 
ment. And I think further that if he sees 

Mr. Moss. If he makes an abundance of information available, in 
other words, he can hope it will be published. 

Mr. Leman. I hope it will be published. I do not always know, 
you see. 

Mr. Moss. But to go to the additional assignment of keeping track 
of the news and taking issue with those articles which might dis- 
agree with your own views, I question whether that is a proper role. 

“Mr. Leman. I think we are both spinning around a top, here. 

Mr. Moss. I don’t want to spin. Let me define it now. 

I say that it is my considered opinion that it is not the proper 
role for a public information officer of the department of the Gov- 
ernment to take issue with articles which may express a view different 
from that which he holds. 

If you, as an individual citizen on your own time and in your own 
station and in your own area, wanted to take exception to that, I 
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think that is the privilege of every American. But I think it is 
highly improper when it comes as the considered official action of 
the director of information for any department of Government. 

Mr. Leman. Mr. Chairman, I know you are since in what you 
are saying. I know that you believe that you are right. I equally 
believe that lamright. Ihave said nothing there about opinion. 

I believe that this little editor was given facts which, in my judg- 
ment, were very far from being correct. And that is what I was 
referring to. Not what he thinks, but what the fellow said as the facts. 

Mr. Moss. That is of concern to all of us in Government. As it 
affects us individually and our friends. 

Now I think I probably am not disclosing any great secret when | 
say that as a Democrat, I frequently read things in the press that 
make my blood boil. But thank God we have the press than can print 
it without fear of any retaliation. I don’t think that I would be 
able to attend adequately to my duties as a member of Commerce if 
I spent all my time worrying about what people said about me or 
my party or my friends or associates. 

And if each of the information officers of Government should try 
to keep track of unfavorable press comment and undertake to com- 
ment specifically upon those unfavorable articles, I think they would 
be spending far more time in rebuttal than they would in the con- 
structive eitorts of supplying better information to the American 
people. 

Mr. Leman. You are taking a single episode and projecting it as 
if it was a policy which I sat down and replied every day to whatever 
appeared. Of course not. 

Mr. Moss. Let me clarify my reasons for doing that. 

We have had many complaints that have not been as specific as 
this, because we are told upon occasion that it is unwise to give this 
specific information. This is one of those that happens to come up 
at this moment in connection with your department, where there is 
a specific instance of what could be construed as pressure from a 
department of the Government. 

I just wanted to make it perfectly clear when we considered it that 
in studying this field of information, I feel things which you as an 
individual citizen might do with complete propriety, become some- 
what questionable when you do them as an official of government. 

Mr. Leman. Now, Mr. Chairman, I will reply once more, although 
I don’t know that we are progressing very far. 

First of all, I do believe that you, who say you are not a newspaper- 
man, are trying to make newspapermen seem much more timid, fright- 
ened types of persons, who would pay any attention to coercion from 
anybody in government. That is point 1. ; 

The second point is this: There is no coercion there. There is no 
coercion there in the sense—I will put it the other way around: Have 
I not a duty to try to have information about my department go to 
the public that is truthful information? That procedure I was fol- 
lowing. It was only anxiety about the seriousness of what I felt to 
be untruthful information. 

Now I come to the third point, the one you dwelled on before and 
that was the phrasing of the thing. That this is coercion of the 
press. In my kindness to him, I said to him, “Perhaps some outside 
source has given you that information.” 


sour 
quit 
state 


num 
tory 
on t 

M 
hen 
the 
tral 
N 
liste 
that 

N 
the 








INFORMATION FROM FEDERAL DEPARTMENTS AND AGENCIES 1303 


And I as an honorable person tell you that I did suspect it was some 
outside source and not a writer. 

Now I do not think I have done anything that is improper. 

Mr. Moss. I would be more inclined to agree with you if you had 
not continued after the “outside source,” with the statement “sent 
you the article with the deliberate purpose of deceiving you and 
your readers.” This denies the possibility that there could be good- 
faith disagreement as to what the facts might be. 

Mr. Leman. I said “It may be.” I am giving him this information 
to weigh, himself, “because I believe you want to be fair,” and so 
forth. Everything on the basis of phrasing to him my feeling. 

Mr. Moss. If I were the editor there, I ‘would wonder, perhaps, 
if I had a very reliable reporter supplying me with this information. 
After all, the Department says it looks like a deliberate attempt to 
mislead me. 

Mr. Leman. I didn’t know who supplied it. 

When it was discovered that it was a reporter and not the outside 
source I expected, then the reporter replied at great length, which is 
quite proper. Even though the reply in my judgment had more mis- 
statements than the original article. 

Mr. Moss. I might go on and point out some other things. We 
had a panel of very distinguished members of the eon 

Mr. Leman. I sat here and heard what they sai 

Mr. Moss. You will recall the statement, I believe by Mr. Joseph 
Alsop, Jr.: 


The newspaperman who ventures to publish what he regards as life-and- 
death fact of considerable national importance is ordered to be investigated. 


Mr. Alsop said: 


Now this investigation entails no personal inconvenience to the newspaper- 
man at all except lingering doubt about whether he is having his wires tapped, 
but it does entail the most inconvenience for his friends and acquaintances. 


He points up a fear which was strongly expressed to the com- 
mittee—now this isn’t something which the committee has raised. 
This has been something which has been stated to the committee on 
numerous occasions. That is the fear of the press that some retalia- 
tory action will be taken if they print independently their own views 
on these important questions. 

Mr. Leman. I am very glad you brought that up. I was here when 
he made that statement. I listened to him making it. He was giving 
the assumption that the FBI or somebody was hounding him and 
trailing him and so forth. 

Now I don’t know what basis he had for it. As a newspaperman 
listening to him, I thought it was somewhat sensational to express 
that fear. 

Mr. Moss. Yet he is a very respected and very able member of 
the press. 

Mr. Leman. He is a very capable writer and has a very wide fol- 
lowing. He is a very capable man. 

But I mean that to take the fear that he had and then try to project 
it to an episode like this is fantastic in my judgment. 

Mr. Moss. That leaves the assumption that that is the only fear 
expressed to the committee, and that I deny because there has been 
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from many sources the same fear expressed to this committee. It is 
a matter which we hope we will have the time to go into as a specialized 
study. 

Mr. Leman. I just don’t want to keep prolonging the matter, be- 
cause we are not making much headway, because we have two dif- 
ferent concepts. 

Mr. Moss. I think perhaps you are right. We might now get on 
with the more general questions. 

Mr. Mrrcner.. Mr. Chairman, Mr. Poland has some questions. 

Mr. Potanp. Mr. Chairman, this session is one that recalls to me 
some 25 years of similar occasions with Mr. Leman present. Once 
more I hear those ringing phrases so characteristic, such as “The tool 
of tyranny is the muzzle.” I am also taken by the uniqueness of the 
expression that it is a function of a public information officer to 
protect innocent country newspaper editors. 

I am sure Mr. Leman won’t mind if I call to his attention what I 
think I caught in his statement here, a reference to income-tax data 
as being private records. 

Mr. Leman. I used that like our patent applications. I meant asa 
sample of private information. 

Mr. Potanp. Then, simply to correct the record, the United States 
Code—I think title 26, section 55, defines them as public records. We 
will have that just as a minor correction. 

Mr. Leman. I will always defer to the lawyer on matters of law. 
It gratifies me sometimes when others in discussing newspapers give 
me a little deferment, perhaps, too. 

Mr. Ponanp. There is one other matter that I noticed here. I 
noticed it as sort of a harbinger of good tidings: “The high number 
of those employed.” 

I thought you were getting a little extra mileage on this statement 
when you referred to the all-time prosperity this Nation enjoys. I 
wondered why it was you found no occasion to mention the fact that 
the business failures in number are the highest in the current sta- 
tistical record, and are increasingly high. 

Mr. Leman. Mr. Attorney, I don’t want to discuss statistics without 
double-checking, particularly when sometimes the pattern of the 
thing is not—I am not quite sure of as of the moment. I think, 
though, that that is incorrect, and I would be very pleased to explore 
further to get the data to back it up. But you see what I had in mind. 

Mr. Potanp. I think, if you want opportunity for further explana- 
tion, I might make the same suggestion with respect to the parity 
ratio on farm prices, except that is down instead of up. 

Mr. Leman. There was a great deal of talk about suppression of 
news and holding back news and all that sort of thing. I thought 
I owed it to the committee to let them know the satisfaction that the 
public information people have, in pouring out good news, and such 
news as the all-time record prosperity which everybody shares, and 
things of that sort. 

Mr. Potanp. I detected an evangelistic fervor in that one instance, 
but seemed to be strangely missing when it came to the rest of it. 

I just want to spare you the labor and the time it might take to 
find those figures, because I have them from a source that I deem to be 
reliable. They are the Department of Commerce figures in the Sur- 
vey of Current Business. 


new: 
they 
a hi 


man 

M 
mat: 
pres 


men 
abor 








INFORMATION FROM FEDERAL DEPARTMENTS AND AGENCIES 1305 


Mr. Leman. I am familiar with the Survey of Current Business. 

Mr. Potanp. I was reading from those, if that is of any help to you, 
in evaluating them. 

Mr. Leman. I don’t want to get down to the technical things, Mr. 
Attorney, because I am not sure of all of that part. Iam not in this 
partic valar thing giving out a set of economic statistics. 

Mr. Potanp. Then, Mr. Leman, if you will pardon me once more— 

Mr. Leman. I didn’t include all the economic reporting of the 
Department. 

Mr. Potanp. Couldn’t we summarize it this way, and save perhaps 
a little more time of the committee, that this is in confirmation of a 
statement you earlier made, that after all, there is a selective emphasis 
in the news ? 

Mr. Leman. I said a selective emphasis in the news. That the 
newspapers could select from the materials we have for them, what 
they want. I mean the New York Times would want one thing and 
a highly technical business publication would want something else. 
It wasn’t in that particular reference that I made that allusion; no. 

Mr. Potanp. But we find evidence of selection. 

Mr. Leman. We have a small picture of the type of news we have 
the good fortune of giving out. How well off the American people 
are today, with the exception of the farmer. They could be much 
better off if the President's soil-bank bill was passed and not blocked, 
but I don’t want to go into that. 

Mr. Moss. I might observe that the Chair has been somewhat lenient 
in this exchange between two very old and dear friends. I think we 
have for the first time indulged in a little political exchange. 

I would now be interested in some of the information that you 
have on this very interesting creature in the Department of Commerce, 
the Office of Strategic Information. 

I gather from this statement that you have made to the committee, 
that you are quite familiar with the workings of that agency. 

Mr. Leman. Yes, sir. 

Mr. Moss. Perhaps if you could do what was not done in a consid- 
erable period of time earlier today, perhaps you could tell me what it 
does. 

Mr. Leman. Mr. Chairman, understand I am the press officer of the 
Department. I try in that function to be able to gather information 
that would be suitable 

Mr. Moss. Mr. Leman, I would prefer you to become the sales 
manager and sell me OSI. 

Mr. Leman. I want to say this about the Office of Strategic Infor- 
mation, and that is this: I was in the position, you see, before the 
present people, who are in the Office of Strategic Information, were in 
the Commerce Department. 

Mr. Moss. You were the predecessor of Mr. Honaman? 

Mr. Leman. Oh, yes. I have been here since President Eisenhower 
came in. 

Mr. Moss. You were at the White House for a while; were you not? 

Mr. Leman. That is right. I was at the White House before I came 
to the Commerce Department, for a brief time filling out my assign- 
ment, but I have some knowledge of the background, you might say, 
about the Office of Strategic Information. 
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This matter has troubled not only this present administration, but 
you will recall the other day reading in Life magazine, President 
Truman’s Memoirs. He too, was troubled about the amount of stra- 
tegic information that gets out to our enemies. 

Mr. Moss. I might say at the time we had Mr. Honaman before the 
committee, we made a part of the record some rather caustic state- 
ments of Mr. Truman relating to the release of information. 

Mr. Leman. Yes; I think so. 

Let me try to make this background clear—and you understand, 
perhaps, I have more feeling on this, because, as I had said earlier in 
my statement, I come from a profession that believes in the freedom 
of the press, and I couldn’t suddenly reverse myself in 2 brief years 
against a lifetime of belief, and that of my father before me who also 
was an editor. 

The great, great urging of the American press for freedom of dis- 
cussion, and those who believe we can’t have a democracy without the 
free flow of scientific information. And yet there comes into the pic- 
ture another group, the general, the military person, who in the last 
war has known, er example, that by having—the military people 
would have given their eye teeth if they could have had a photograph 
of some of the cities they bombed—they would have given everything 
if they had the contours of the coast on which they landed. 

Mr. Moss. They should have had access to some of the good maps 
put out by American oil companies. . 

Mr. Leman. That is true, and the Coast and Geodetic Survey. 

You asked me for some background and that is what I am trying 
to give you. 

Mr. Moss. I think we have had a very thorough statement of back- 
ground at the time Mr. Honaman appeared before the committee. 
And it was in context with that background that I tried to learn 
today, just what the agency is doing. 

Do you have a representative of your office in attendance at the 
meetings of the committee? 

Mr. Leman. No, Mr. Chairman. 

Mr. Moss. What liaison do you maintain with the OSI? 

Mr. Leman. I frequently talk with members of that committee on 
certain phases of the problem, as such. I do not meet in the day-by- 
day discussions of their committees. It is more in the broad back- 
ground of the problem, you see. ; 

I do think you should weigh very carefully this point. It is a new 
group. It isa new group up against an extremely complicated prob- 
lem that nobody has yet solved. They are groping their way 
around—with the deepest conscientious feeling of public duty- to 
find some way in which to progress with this problem, which is 4 
problem. What to do and what not to do in this modern type of 
work; to study, explore, and try to find out something; to determine 
what they might do getting advice and so forth. 

Perhaps the very nature of that kind of an exploratory thing does 
not lend itself to pieces of paper, yet—actual lists of what have been 
accomplished. But even so, the problem is still there, even 11 the 
accomplishments are not quite yet jelled and so forth. 

Now I do not believe I have told you very much, but I feel this: ! 
feel the problem, just as all of us do, is immense. I hope that as they 





m 
th 
pt 
in 
Pp 


10 





's 


yh 


hey 


k- 
ae, 
rm 


on 
? 


ew 


1eV 


INFORMATION FROM FEDERAL DEPARTMENTS AND AGENCIES 1307 


study, they may be able to get just a little bit closer to the solution 
of it. I don’t know. 

Mr. Moss. How much success do you feel we are going to have in 
controlling internally the publication of information, which in the 
judgment “of some in government might possibly have a strategic 
importance, but which is not classified, and which is generally avail- 
able 

Mr. Leman. I am sincerely in an exploratory mood, and I am not 
going to commit myself on the thing. I see a lot of bad things about 
it, as well as good things. I fully recognize wes newspaperman’s re- 
action: If you do not want it printed, classify it, and do not give it 
out. There is that old vonception—which was my conce os for many, 
many years. But there is this, perhaps, insofar as the Government 
agencies go: The Government agencies must try to do this right. 
They may go to extremes, and I am deeply plea sed this committee is 
studying this whole problem, because it is a problem. 

Suppose I said to myself, “I am a Russian enemy. Would I be 
helped by the publication of that information?” That is approach- 
ing it in a little different way. Now if the answer is “Yes,” should 
we give it to them? I want in frankness to say, maybe vou should, 
because almost all information is good to them. I mean our weather 
reports, all of our economic reports are important to them. But 
maybe by the rephrasing of certain words you do not have to do this. 
Maybe you can slow them down a little bit in getting the information. 
They are so bureaucratic in the Russian system, that all this informa- 
tion might get in one file and so forth and by the time they got it 
through—— 

Mr. Moss. Do you think there is any possibility of making our 
bureaucracy so complex that the same thing might occur? 

Be Leman. That is one of my pet subjects. Yes, yes, ves, I believe 

, making our own bureaucracy so compli Satie And that is why I 
am hoping that perhaps from this pioneer, pilot plant, we will be 
able t ohave a little more simple approach to a solution. 

Now let me give you one illustration about the thing—and I may 
be wrong on my detail but as I recall, a young student was writing 
a doctor of philosophy thesis—did they tell you that story? The 
doctor of philosophy wrote it and put in all these uncel: assified facts. 
When he turned in his doctor of philosophy thesis, the Defense De- 
partment said, “Good heavens, we have to classify that, because that 
would hand over to the Russians the full story.” 

Now that is a humorous story, and it is somewhat ridiculous. What 
a queer world we are in when those things happen. 

Mr. Moss. On the record of this committee is the testimony of a 
member of the scientific panel, that a man came to Washington at 
the invitation of one of the agencies of Government to accept a new 
position. While waiting for his clearance, he undertook a little 
independent study and prepared the outline of some suggestions, of 
policies which he would pursue in the position. The document was 
immediately classified. 

Mr. Overton. It was classified “secret.” 

Mr. Leman. Now there you are. On one side you get a great hazard 
and on the other side you get some of the ridiculous way ‘of handling 

that hazard. 
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I do know this—and I have tried to make it clear in the state- 
ment—I think, sometimes on these new things we have to be a little 
patient with the growing pains. 

Mr. Moss. Do you envision any duplication ? 

Mr. Leman. Yes, there is duplication, 1 believe. I think that is 
one of the characteristics of a new group. And I listened to the 
explanation, which I think is very, very sound. You will find dupli- 

cations here and there and slowly ‘they are ironed out. 

Let me make this observation—and we are talking somewhat in- 
formally but both very sincerely: I think you will find one of the 
problems of the new plan, like myself, the new administration group, 
is not familiar with the huge mass of things that are available. It 
is like an ordinary high- school kid going into the Library of Con- 
gress. There are so many books there he cannot quite use them, you 
see. 

And I think you will find as you explore along, suddenly you will 
discover there is another agency doing something. Well, after that 
process gets done and after the trials and errors and those things 
happen, out of them comes something that is workable, I hope. I 
am not sure, yet. 

Mr. Moss. You know, I share your hope, and I might say it is on 
the basis of eternal hope. In this committee—the full Committee 
on Government Operations—charged by law with an effective post- 
audit review of all the functions of government, wherever there is 
a Federal doll: ir, we are always trying to find the duplicating func- 
tions. It is not a case of just finding ‘them, it is merely a matter of 
where you are going to probe next. There is paydirt all along the 
line and therefore when it comes to the attention of the committee 
or any of the subcommittees, when we find duplication we wonder 
about the economy and efficiency of government at that point. 

Mr. Leman. There is one point you brought up and you will notice 
our ears perked up because it was something we had not. noticed. 
You see, before you have written vour final report you have already 
accomplished something. We will go back and check and perhaps 
find you are right. 

Perhaps there is a misinterpretation of terms, and it isn’t quite 
like we thought. I think it is very helpful, what you are exploring. 

I know how easy it is to smile and, you know, shrug off a compli- 
‘ated thing because the very descriptions and the language sound 
complicated. But still that does not remove the problem. The 
problem is still there. 

Mr. Moss. It is getting late, now, and we would like to have you 
back Monday morning at 10. 

The committee will now stand adjourned until Monday at 10. 

(Whereupon, at 5 p. m., the subcommittee adjourned to reconvene 
at 10 a. m., Monday, April 28, 1956.) 
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AVAILABILITY OF INFORMATION FROM FEDERAL 
DEPARTMENTS AND AGENCIES 


Part 6—Department of Commerce 


MONDAY, APRIL 23, 1956 


Hovusr oF REPRESENTATIVES, 
SUBCOMMITTEE ON GOVERNMENT INFORMATION 
OF THE COMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D. C. 

The subcommittee met, pursuant to recess, at 10 a. m., in room 
1501, New House Office Building, Hon. John E. Moss (chairman of 
the subcommittee) presiding. 

Members present: John E. Moss, Dante B. Fascell, Clare E. Hoff- 
man, and George Meader. 

Also present: Samuel J. Archibald, staff director; J. Lacey 
teynolds, senior consultant; and John J. Mitchell, chief counsel for 
the subcommittee. 

Mr. Moss. The committee will reconvene with Mr. Leman of the 
Department of Commerce, Director of Public Information of that 
Department, continuing his testimony. 

Mr. Moss. I think it might be helpful, before we start into a new 
phase, to discuss this matter, Mr. Leman, of the classification on the 
progress report. You mentioned the possibility that it might not be 
classified under Executive Order 10501, but there would be some 
other classification applied to it. 


STATEMENT OF ALBERT N. LEMAN, ASSISTANT TO THE SECRETARY 
OF COMMERCE AND THE DIRECTOR OF PUBLIC INFORMATION, 
DEPARTMENT OF COMMERCE; ACCOMPANIED BY ALLEN OVER- 
TON, JR., SPECIAL ASSISTANT TO THE GENERAL COUNSEL, (IN 
CAPACITY AS COUNSEL FOR THE DEPARTMENT), DEPARTMENT 
OF COMMERCE 


Mr. Leman. I did not want to go that far, and we were just chat- 
ting around. I just raised the possibility that it might have been that 
there was mention of classified documents in the report. I do not 
know whether that is true or not. As I said to you, I left Friday and 
I did not have a chance to check. 

Mr. Moss. I think the committee could only rely on the testimony 
of the Director of OSI, Mr. Seago, when he told us that the document 
was classified because it was a progress report, and it was classified 
oy an under the Executive order, the authority of the Executive 
order. 
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Mr. Leman. I just do not know. It puzzled me somewhat. That 
is why I raised that point in my own mind. 

Mr. Moss. Frankly, sir, it has puzzled the committee no end, and 
we are most anxious to clarify the type of classification and the need 
for classification in that instance. 

Mr. Leman. I do not want to get into a field which I am not sure 
about, because then I would be both misleading you and not giving 
my full knowledge to it. I really do not know. There was just a 
possibility of why it should. 

[ had come up against something like that at different times in my 
life. I just wondered whether it might be possible that was the reason. 
But of course you are going to explore it further and then you will get 
the real answer. 

Mr. Moss. Yes. 

Mr. Leman. That is right. 

Mr. Moss. Together with the National Security Council directive 
under which the OSI was established. We want to find out the con- 
tent of that order, also. 

Mr. Mitchell, will you resume the questioning of Mr. Leman? 

Mr. Mircuett (chief counsel for the subcommittee). Mr. Leman, 
how many people do you have on your staff in the Office of Public 
Information ? 

Mr. Leman. Now 

Mr. Mircuenu. In your immediate staff. 

Mr. Lrman. We have, in my immediate staff, three professional 
people besides myself, and clerical workers. 

Mr. Mircneit. What is the total number of people on the staff? 

Mr. Leman. The total number of secretaries ? 

Mr. Mrrcneiy. Everybody in your office. 

Mr. Leman. Six additional. 

Mr. Overton. It is about 15. 

Mr. Leman. I just want to get clear. I am the Director of 
Information. 

Mr. Mrrcnety. I am going to qualify that for you. 

Mr. Leman. Yes. 

Mr. Mircuetu. I asked that question as to your immediate office, 
on vour staff. 

Mr. Leman. In my immediate office I have, myself and two sec- 
retaries. 

Mr. Mrrcenetn. Then, as I understand it, charged to your budget 
you also have other people. 
~ Mr. Leman. Yes. I am coming to that. 

Mr. Mircue.n. Fine. That is it. 

Mr. Leman. Then there is a headquarters Office of Public Infor- 
mation. In that Office of Public Information are three professional 
information people. In addition to that there are four supplementary 
workers. That is the headquarters office. 

Then in the Department of Commerce there are in the different 
agencies information offices or information contacts which are under 
the policy direction of the Headquarters Office. Is that clear? 

Mr. Mircuett. How many of those people are there in the various 
departments ? 

Mr. Leman. Fifteen in the Information Service of the Department. 

Mr. Mircue.tu. That is 15 public information officers ? 
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Mr. Leman. That is right—no; not 15 public information officers ; 
15 public information people. 

Mr. MitcHe.u. That includes secretaries and clerical help ? 

Mr. Leman. No. Those are the professionals. In most cases there 
isone other. Just add about 15 more for clerical. 

Mr. MrrcuHett. In other words, a total of 30, about ? 

Mr. Leman. Approximately. Now, I want one thing clear, so that 
you would understand in this way: In some offices the information 
functions—when I am using “information,” as I said the other day, 
I am referring to what would be the press secretary of a governor or 
something like that; primarily the news-release contacts. 

Mr. Moss. Would that be in the nature of a reporting staff? 

Mr. Leman. It would be in the nature of those who directly service 
the press. As you know, I refer to the press as radio, television, busi- 
ness public ations, and magazines; the press media. 

Now, in the different agencies in some cases there is no direct infor- 
mation office, because the work is primarily publications and very 
limited time which they would serve the press directly. Those in 
charge of publications would do that. 

If, for example, the information were of greater importance or 
beyond technical importance of general interest, someone from the 
Headquarters Office of Public Information would assist the publica- 
tions technicians in preparing that information for the press. 

Mr. Moss. Is congressional liaison included ? 

Mr. Leman. Congressional liaison is not a part of my office. In 
the questionnaire you will recall, Mr. Chairman, that is under the 
General Counsel. 

Mr. Moss. Do you prepare or process requests from individual 
Members of Congress ? 

Mr. Leman. Of Congress? Not ordinarily. For example, most of 
the requests for the Congress go to the Congressional Liaison. Very 
frequently someone in a congressional office will call up and want a 
press release or want a report. We will do, shall we say, a minor 
courtesy service for speed or time. But if the Congress is requesting, 
shall we say, original information or special information then the 
Liaison Office ordinarily does that. 

Mr. Moss. Then you are never in the position of determining as a 
matter of policy whether a request from a Member of Congress or a 
committee of Congress should be complied with ? 

Mr. Leman. That does not come directly to me. It is primarily 
the helping of a Congressman in answering a letter to a constituent 
about, let us say, some census information or some information about 
CAA. When on occasion anything of that nature might arise it would 
be automatically directed to the Office of the Gener: ral Counsel. 

For example, on the monthly unemployment figures a great many 
Congressmen are eager to know them. We either telephone them as 
they call or send them releases, or whatever it might be. 

Mr. Moss. Do you have the responsibility of determining the policy 
as to which requests for information will be filled? We are familiar, 
I believe, with the highly controversial directive from the Depart- 
ment of Defense, which was called—and this committee has been 
informed incorrectly—the Honaman directive, which laid down the 
rule that information should serve a constructive purpose. 
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Mr. Leman. If in the Department of Commerce there were any 
policy with regard to press information I would lay down that policy 
in conjunction with the feelings of the Secretary of Commerce. 

Mr. Moss. Have you laid one down by directive ? 

Mr. Leman. Not by printed directive; no. We have maintained 
what we call the open-door policy. 

Mr. Moss. What restrictions are placed on that policy ? 

Mr. Leman. No restrictions are placed on the dissemination of 
information to the press, except those which are referred to in my 
original statement and appear in the questionnaire, the ones on 
national security; that information; private information. 

Mr. Moss. Would that always be governed by a classification applied 
under Executive Order 10501? 

Mr. Leman. Well on the very limited requests that might be 
reviewed—for instance, if there were a slight question of whether we 
should give it out or not we would not arbitrarily say “no” until we 
had reviewed the matter, you see. Then it would be reviewed in 
relation to those three categories which I mentioned in my statement. 

Mr. Chairman, may I make one point clear? 

Mr. Moss. Yes. 

Mr. Leman. So that you can get the background of the thing. 
Different individuals in positions such as mine would have different 
techniques. Now, I came to the Department, you see, with a news 
editor’s background. I have also been a press secretary. I have 
attempted to have as the policy a wide open policy of servicing the 
press. 

In other words, it was my intent and my desire and my policy to 
make all the information about the Commerce Department available 
to the press insofar as it was possible. You see, the very nature of 
the information man’s ambition is to get the thing out, rather than 
to withhold it. 

Mr. Moss. Then your policy, as stated to your subordinates and the 
one followed by you in the Department, 1s to comply with all re- 
quests unless they must be reexamined or evaluated under the ex- 
ceptions noted in your statement of last Friday ? 

Mr. Leman. Yes. And, Mr. Chairman—go ahead. 

Mr. Moss. I quote here: 

Now for a few thoughts directly on the general scope of Government in- 
formation accessible to the press and certain limitations placed thereon by 
law— 
and that of course we have no difficulty understanding. 

Mr. Leman. I understand. 

Mr. Moss. Where there is a restriction by law— 
tradition— 


and there we get into a grey field. 
Mr. Leman. That is right. 
Mr. Moss (reading) : 


and sound practice. 


Of course, one of the things that is of interest to the committee 1s 
this matter of tradition. How long does a policy have to be in effect 
before it becomes a traditional policy ? 
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Mr. Leman. I think I said in my testimony on Friday that in con- 
densing the statement I used the word “tradition” primarily to in- 
clude the development of the policy of separation of powers, you see, 
in regard to the release of the confidential advices of the executive 
branch. I would not want you to have the impression that apart 
from those categories of limited access any tradition has developed. 

Mr. Moss. Let us take it in the context of that interpretation. 

Mr. Leman. Go ahead. 

Mr. Moss. In defining the policies which might be inherent in main- 
taining a separation of powers could you define for us some of the 
items ? 

Mr. Leman. Yes, indeed. 

Mr. Moss. Which would be in that category ? 

Mr. Leman. Yes, indeed. For example, if there were a question of 
releasing the advice that a member of an advisory committee was 
giving to the Secretary of Commerce, I would not release it. 

Mr. Moss. Can you give us other examples ? 

Mr. Leman. Almost all of that type of information would be in 
the nature of advice, which various advisory groups might give to 
the Secretary of Commerce; either to the Secretary of Commerce or 
his Assistant Secretaries, and so forth. 

Mr. Moss. Then it would be in the nature of advice given ? 

Mr. Leman. That is right. 

Mr. Moss. Informally or formally ? 

Mr. Leman. And then, too, some of the questions would be reviewed 
by the General Counsel, because it would be under a rule of law. 

Mr. Moss. There we get into another point. 

Mr. Leman. Yes. 

Mr. Moss. If you were going to make the determination as to the 
information you can release in order to preserve this doctrine of the 
separation of powers—of course, at the moment the committee is 
somewhat in doubt as to what that doctrine might be. It may be 
broader than we envision it, or it may be « ‘onsiderably narrower than 
you folks contend at the moment. However, it becomes highly tech- 
nical in determining that. Do you make the determination or does 
the Counsel ? 

Mr. Leman. Let me say this: The Secretary of Commerce him- 
self, you see, makes the determination of what is advice to him. 

Put it this way: The broad pattern of the fields which I do not 
touch are there. I mean, I would not ordinarily give out information 
about the advices which some advisory group has given to the Secre- 
tary. On occasion he himself has given out that advice in the form 
of a report. Then I would certainly do it, you see. But those cate- 
gories we do not touch. 

Mr. Moss. Then your category would be, under the “tradition” label, 
advice to the Secretary ? 

Mr. Leman. That is right. The advisory councils and the work- 
ing papers which are all part of the advice to the Secretary. 

Mr. Moss. Would the same rule apply to giving information to the 
Congress ? 

Mr. Leman. I understand, I would not ordinarily be—— 

Mr. Moss. To your knowledge would it apply ? 

Mr. Leman. I would assume that that might also be part of the 
reply, but I do not want to explain another area of the Department 
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which I would not have the pertinent information from; the General 
Counsel’s office. 

Mr. Moss. Do you in making these determinations rely upon the 
May 17 letter which was cited in your reply ? 2 

Mr. Leman. There is a question of review, you see. Then it goes 
to the General Counsel’s office, and I rely upon his judgment. 

Mr. Moss. Your determination, then, is not final? It is always re- 
ferred to the General Counsel ? 

Mr. Leman. Only on those three categories which I outlined. 

Mr. Moss. Mr. Leman, I think we are getting to the point where 
we are going around in circles. If we have those three categories of 
law and tradition and sound practice and you make the final determi- 
nation in those three categories you have made the determination in 
everything that is at issue ‘before this committee. 

Mr. Leman. Oh, I do not think so, Mr. Chairman. I think that 
part of the Commerce information is a very, very small area. Even 
in that small area there is review and consideration. 

Mr. Moss. Of course, we recognize that on this whole question of 
the restricted types of information taken as a part of the total of 
Federal information it is a very small part. There is also the feeling 
that it might be a very important part. 

Mr. Leman. Yes. 

Mr. Moss. And that it is as important that you justify the need to 
withhold a small part as a large part. 

Mr. Overton. Mr. Chairman ? 

Mr. Moss. Mr. Overton, 

Mr. Overton. If I may make an observation on this point, there 
are only three areas where you run into any restriction on the dis- 
semination of information either to the Congress or into the public 
doman. 

Mr. Moss. We understand that. Mr. Leman stated that he made 
a final determination in these three areas. He had indicated previ- 
ously that if there were a question as to whether or not the information 
should be given that he would refer it to the Chief Counsel. 

Mr. Leman. That is right. 

Mr. Moss. Then he went on to say he made the final determination 
in these three areas. I am trying to clarify his statement. 

Mr. Overton. That is not correct. I think you had better straighten 
it out. 

Mr. Leman. I do not think that is what I wanted you to 
understand.” 

On the three areas I think we should realize it comes up on specific 
pieces of information. 

Mr. Moss. Surely. 

Mr. Leman. Specific reports and so forth. Now, in every case 
when one of those situations presents itself if in my judgment it is in 
those three categories it is then reviewed, if it is new, with the General 
Counsel. 

Mr. Moss. If it were not in one of the three categories you would 
immediately make the information available? 

Mr. Leman. That is right. 

Mr. Overton. That is correct. 
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Mr. Leman. You see, broadly speaking those are the three cate- 
gories. Each episode is faced on its own merits. 

Mr. Moss. Then you are saying your only determination is whether 
it is in one of those three categories. Then you seek advice of the Gen- 
eral Counsel. 

Mr. Overton. To see if it can be given. 

Mr. Leman. Yes, to see if it can be given. 

Mr. Moss. I think that clarifies it. 

Mr. Leman. So that you will understand, those things do not come 
up very often in the course of a day or a week or something, but when 
they do then there is the question of review and so on. 

Mr. Overton. Mr. Chairman, specifically if a request were made for 
a piece of information from one of the bureaus and the comment came 
back that “This information is classified as a matter of law” then the 
General Counsel would screen that to see if it could possibly be given 
-~ If a request is made, say, by a congressional committee for : 

itional security document, even though it bears a security classifica- 
tien the Department causes a review to be made of the classification so 
that document at that time is considered to see if it can be declassified. 
The effort is always to try to get the information into the public 
domain or to whatever source m: iy be re questing it. 

Mr. Mrronerx. Mr. Leman, this is a series of questions which you 
can give very specific answers to. 

What is your annual appropriation for the Office of Public 
Information ? 

Mr. Leman. Approximately $100,000. Now I want to make 

Mr. Mrrenety. That is all. 

Mr. Leman. All right. 

Mr. Mrroneiz. As I understand it from the testimony you have 
given this morning, there are approximately 30 people engaged in 
the function of the Office of Public Information. Do you receive 
reports from other public information 

Mr. Leman. Excuse me. When I say $100,000, I meant the Office 
of Public Information. Those in the different agencies come in the 
appropriation of a specific agency. 

Mr. Mrrcnetn. That is another question. As to the people in the 
other agencies or departments, are they on the appropriation of their 
departments ? 

Mr. Leman. That is right; their agencies. 

Mr. Mircuett. In other words, can you give the committee an esti- 
mate as to the entire amount of money involved in this in the Depart- 
ment of Commerce ? 

Mr. Leman. I would be glad to give you the budgetary informa- 
tion. I do not want to guess at the amount at the moment. 

Mr. Mircuetu. The reason I bring this up—will you please turn to 
the committee questionnaire, page 104? 

Mr. Leman. Yes, sir. 

Mr. Mitcuetu. There is no rire made by the Department of 
Commerce, in answering a specific question of this committee, “Please 
give us an estimate.” 

Mr. Leman. Where is that? On what page, please? 

Mr. Mitrcnetu. Page 104. 

Mr. Leman. Yes. 
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Mr. Mitcnetxt. You had better go to the front of the book. You 
will find the questions there. Page 2, question 8: 

Does information possessed by your agency reach groups or individuals not 
entitled to it by law, Executive order, regulation or policy? 

No; it is question 7; I am sorry. 

Please describe the organization within your agency for making information 
available to the press and the public, to Congress and to other Federal agencies, 
Please estimate the annual cost. 

I have gone through this questionnaire. Your answer appears on 
page 104. 

The point I am getting at is merely this: You were very specific or 
as close as you could possibly get when you listed the answers on the 
congressional side for the employees that are concerned with that duty 
and function for Congress. Now as to the duties and functions so 
far as the public is concerned and the public information, you did not 
even cite how many members on your own staff or any liaison with 
these other depar tments there are, and so forth. 

The question is: Can you furnish for this committee a complete list 
of people who are engaged in the Office of Public Information and in 
the other dep: wrtments and agencies, so that we can come up with some 
kind of an annual budget figure? (See exhibit X X VITI.) 

Mr. Leman. Now, Mr. Counsel, that is a question I would be very 
pleased to answer, with this clarifying note: The Commerce Depart- 
ment itself—many of its agencies are, in themselves, great informa- 
tion agencies. 

Mr. Mrrcnetu. I understand. 

Mr. Leman. No; let me give you the answer. You asked me for 
the answer. 

Mr. Horrman. What was the question, though? Let him read it. 

(Question read by reporter.) 

Mr. Leman. I answered that question. 

Mr. Horrman. What was the answer? 

Mr. Mircretu. I did not hear the answer. 

Mr. Leman. The answer was that there were 15. 

Mr. Mrrcnetyi. You answered that previously, to another question. 

The question specifically is now: Can you furnish this committee— 
you know what I mean. 

Mr. Leman. No. Wait a minute. 

Mr. Mircnett. You said before you had 15 employees generally 
engaged in public information work. 

Mr. Leman. That is right. 

Mr. MrrcHetyt. Why can we not have an estimate of the budgetary 
work engaged in that? You can take out, say, the BDSA or the 
employees you have there. 

Mr. Leman. Let me say this: Truly I think that you do not quite 
understand what I am trying to explain. The entire work, practi- 

‘ally, of the Weather Bureau is public information. Now, if you 
wanted 

Mr. Mrrcuett. Is it listed under the appropriations request as that? 

Mr. Leman. No. No. No. But I mean, much of the work of 
the Weather Bureau is public information. 
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Mr. Horrman. Wait a moment now. Then in answer to the ques- 
tion you would include the total payroll of the Weather Bureau, 
would you? 

Mr. Leman. Exactly so; and correctly so. 

Mr. Mircuery. That is not what I want. 

Mr. Leman. Yes, indeed, because it truly is, Mr. Counsel. 

Mr. Fascexu. Let us ask the question another way, if I may. 

Mr. Leman, Yes, indeed. 

Mr. Fascety. How about estimating it by departments, if that is 
the only way we can get it, so that we know what it is. 

Mr. Overton. Mr. Fascell ? 

Mr. Fasceiu. Yes. 

Mr. Overton. In the Public Information Office in terms of contact 
with the press and servicing of the press media we have 15 profes- 
sional people so engaged in the Department of Commerce. In addi- 
tion to this fact a great number of the agencies of the Department 
are engaged in what is essentially an information function. 

Mr. Leman. That is right. 

Mr. Overton. The Census Bureau, for example, devotes all of its 
time to conveying to the public domain all types of information. 
The Weather Bureau in essence is a public information function. A 
ereat area of the functions of the Civil Aeronautics Administration 
are information functions. 

So to answer the counsel’s question, you have great difficulty be- 
cause of problems of definition of what you are talking about when 
you talk about information. 

Mr. Fascett. I do not know. Let us grab a definition and then 
maybe we can get at what we are talking about. We are talking 
about public information, period. 

Mr. Horrman. Mr. Chairman, is this not true: What counsel is 
trying to get at is the cost to the Government of the people who 
are-—— 

Mr. Overton. Servicing the press. 

Mr. Horrman. Who are not furnishing general information, which 
would include all the Weather Bureau. 

Mr. Mircnety. Right, sir. 

_ Mr. Horrman. But the specific few who are engaged in determin- 
in what individuals, either the press or otherwise 

Mr. Mitrcneyi. That is right. 

Mr. Horrman. As I get it—and I have not been here enough to be 
sure—the question is that he is trying to have him split the employees 
of the Information Bureau. 

Mr. Mrrcuenn. That is correct, sir. 

Mr. Leman. That is what I gave you, Mr. Counsel, the 15. 

Mr. Horrman. Just now, if I remember correctly, you gave him 
the whole payroll of the Weather Bureau, which is one thing; and, 
as I understand it, that is not what he wants. Can you make it more 
specific as to just exactly what you do want? Is that not right, Mr. 
Chairman ? 

Mr. Fascetz. That is what I understood, too. 

Mr. Mircuexy. This committee is fully aware of the fact that the 
Department of Commerce has a great many functions that are con- 
cerned with the dissemination of information to the public. Even 
some of the very bureaus are engaged in that. 
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Mr. Leman. That is right. 

Mr. Mircueti. That is conceded and admitted. Therefore the 
committee does not want the payroll of those departments. What 
they would like to see is a breakdown as to how your office works; 
salaries, names of employees, the liaison that is conducted by your 
office with the other agencies and departments of Commerce. 

Mr. Leman. We would be glad to furnish that. 

Mr. Mircueiy,. You did that very specifically so far as Congress 
was concerned. You enumerated on page 110 and page 111 exactly 
the estimate. You have here: 

With respect to the congressional liaison group within the Office of the 
General Counsel, the cost is estimated at $110,000 per annum, — 

All we would like to have—-and all the committee would like to 
have—is an estimate of what it costs to maintain your particular 
office and the people who may be doing the same function as your 
office in the various bureaus. Can that be supplied ? 

Mr. Overton. We would be glad to supply it for the record. 

Mr. Leman. We would be very glad tosupply what we can. 

Mr. Mircneti. The committee understands what they want. 

(See exhibit XX VII.) 

Mr. Leman. But I do want to make it clear that to define it pre- 
cisely, when the Census Bureau prepares a report on some form of 
commodity, it means all those engaged in preparing that report are 
engaged in something that is going to be a piece of paper and released. 

Mr. Fascetn. But that does not come under your jurisdiction, does 
it ? 

Mr. Leman. It comes for release to me. 

Mr. Fasceiti. Do you maintain a man in that agency ? 

Mr. Leman. Yes. 

Mr. Fascetzt. That is what we want. 

Mr. Mircueti. There is the man we are getting at. 

Mr. Leman. I have already given it. 

Mr. Fascetu. Is he included in the 15? 

Mr. Leman. That is right. 

Mr. Fasceti. Then the 15 includes all the various press men and 
liaison men you have in the Department ? 

Mr. Leman. That is right. 

Mr. Mircnett. All the committee wants now is the names of the 
people assigned and the cost. 

Mr. Leman. Also, in fairness to you 

Mr. Fascetn. You break it down any way you want on assigning 
the overall cost. Whether we agree on it or not is something else. 
Mr. Leman. O. K. 

Mr. Fascetx. You break it down any way you want. If you think 
most of the overhead belongs to that department, you go ahead and 
say so. 

Mr. Leman. I am glad to give you that. 

Mr. Fascett. If you think the man is performing most of the func- 
tions under your office, you list him that way. The point is, whether 
it is a major or minor part of the work with the agency or your 
office, that is immaterial as long as it is part of your functioning 
group. 
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Mr. Leman. I am the end product of the functioning group so far 
as the press is concerned. 

Mr. Fascetu. You do not mean you operate just by yourself? 

Mr. Leman. No. I mean the reports are made and then the reports 
get to the press through my particular office. 

Mr. Horrman. May I ask a question, Mr. Chairman? 

Mr. Fascetu. By all means, Congressman Hoffman. 

Mr. Horrman. You do not mean you have any jurisdiction or con- 
trol over the ordinary Weather Bureau report ¢ 

Mr. Leman. Exac tly so. 

Mr. Horrman. Do you mean that! 

Mr. Leman. You are right. 

Mr. Horrman. They can tell me what their prediction about to- 
morrow’s weather is without asking you 

Mr. Leman. That is right. That is right. 

Mr. Horrman. Yes. 

Mr, Fascetu. — brings up an interesting point. 

Mr. Horrman. I did not mean to enlarge upon it. 

Mr. Fascetx. That is all right. You have me at the point where 
if he keeps a man in the W eather Bureau, why does he? Do you 
mean there is information he cannot release ¢ 

Mr. Leman. No. Heservices the press. 

Mr. Fascetn. O. KK. 

Mr. Leman. For instance, on the question of tornadoes, 

Mr. Overton. How about the question of special hurricane arrange- 
ments ¢ : 

Mr. Fascentn. He wants to add something here to take care of 
Florida, I believe. Go ahead. Now is the time. We do not want to 
crowd you. We want to give you plenty of time to qualify your 
answer or add whatever you want, so you go ahead. 

Mr. Leman. I do not think I need to say anything further, other 
than to make it very clear to you people that the various agencies 
themselves have what would be normally press information and re- 
ports, and the reports themselves become press information. 

Mr. Fasceti. But for administrative purposes it is all coordinated 
through your office; is it not? 

Mr. Leman. The releases to the press; the distribution to the press. 

Mr. Fascenu. Yes. 

Mr. Leman. That is right. 

Mr. Fascenn. O. KK. Go ahead. 

Mr. Mrrcneny. Do you receive weekly or monthly reports from the 
other public inform: ition offices that may be assigned to other depart- 
ments or agencies of the Department of Commerce? 

Mr. Leman. No. 

Mr. Mrrcnery. Do you receive any complaints from these public 
information offices that in their functions i in the various departments 
or bureaus they are not receiving information from the working 
officials ? 

Mr. Leman. I know of no such general complaints. There may be, 
on occasion, something. 

Mr. Mrrcnen. Do y you know of any specific complaints ? 

Mr. Leman. No; I donot. 

Mr. Meaper. Mr. Chairman, may I ask a question ? 
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Mr. Fascetx. Certainly, Congressman Meader. 

Mr. Meaper. Mr. Leman, it is your job to get out as much informa- 
tion as possible, generated in the Department of Commerce; is that 
correct ? 

Mr. Leman. My job is primarily to make available the vast amount 
of raw materials of information which the Commerce Department is 
constantly collecting. 

Mr. Meaper. It is your-business to publicize the work of the De- 
partment of Commerce ? 

Mr. Leman. It is my business to furnish a contact point where the 
various writers of trade publications and the general press and so 
forth come for information and in that process, you see, there are 
such things as press releases, reports, press conferences, briefings, 
special briefings, and all that sort of function. 

Mr. Meaper. Let us see if I cannot make this so plain you can give 
me a “Yes” or “No” answer. 

It is your job to publicize the information developed in the Depart- 
ment of Commerce? 

Mr. Leman. Exactly so. 

Mr. Mraper. You are a press officer ? 

Mr. Leman. A press officer; yes, sir. 

Mr. Mraper. The more information you can get out in the hands 
of the public the better you like it? 

Mr. Leman. The more correct information I can get out of the 
public, of course, because that is my job. 

Mr. Meaper. Have you in your efforts to publicize the work of the 


Department of Commerce encountered any resistance or opposition to 
the release of information on the part of agencies or officials in the 
Department of Commerce ? 

Mr. Leman. No; I have not. No. 

Mr. Meaper. You mean there has never been a time when you said: 


This is good information for the public to have. I would like to put it out. 


and you have found some officials down there who say : 
No, we cannot give that to the public. 


Mr. Leman. The only times that those occur would be, for example, 
some of the technical people in some of the agencies might question 
whether or not it violated some law, or it might be on occasion there 
would be some material that had not been quite finished, in the nature 
of reports with complete statistics. But those are very minor work- 
ing level objections. 

Mr. Meaper. Instead of speculating about what might have been, 
have there been such instances where you have felt the information 
should go to the public but you have been overruled or at least opposed 
by people in the Department of Commerce? 

Mr. Leman. The only person who has authority to overrule me is 
the Secretary, and I have not been overruled on the release of in- 
formation. 

Mr. Merapver. You want your testimony before this committee to be 
that there has never been an occasion you can now recall where you 
sought to release information which release was opposed by officials 
within the Department of Commerce ? 
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Mr. Leman. Only, as I say, on occasion that something was not 
quite ready. Those things come along all during any operation. 

Mr. Meaper. You are not anxious to release things that are not 
ready ? 

Mr. Leman. That is right. Let me make it clear with a simple 
illustration. 

Mr. Meaper. What I am trying to get at is if there has ever been 
an instance in your experience in this position where your efforts to 
release and publicize information have been resisted or opposed by 
other officials in the Department. 

Mr. Leman. No. No. 

Mr. Horrman. He says only where some reporter tried to get a 
“scoop” on the other boys. 

Mr. Mrrcenewu. That is next, please. 

Mr. Fasceti. Go ahead. 

Mr. Meaper. The answer is “No”? 

Mr. Leman. No; with that simple qualification about whether or 
not it was ready or whether we should release them on a Saturday 
or something. 

Mr. Mreaper. You mean you have been of the belief it was ready 
to release ¢ 

Mr, Leman. Oh, no. I mean I knew they were working on some- 
thing; for example, preparing a report, and I said: “Can we get the 
report?” and they would say: “It is not quite ready; it will be ready 
Tuesday.” 

Mr. Horrman. Pardon me. If you will listen to the question 
again you will find they are crosslegged. You cited the ones where 
it was not quite ready. You did not want that. His question in- 
cluded the proposition that you were ready to release it. 

Mr. Leman. No. I see. I did not mean that. Go ahead. 

Mr. Meaper. In other words, you have never had an experience 
since you have had this position in the Department of Commerce 
where you have sought to release and publicize information which 
you believed was ready for release ? 

Mr. Leman. Yes. You are absolutely right. 

Mr. Meaper. Which you believed was ready for release. 

Mr. Leman. Which I believed; yes, indeed. 

Mr. Mraper. Where you were opposed by other officials of the 
Department ? 

Mr. Leman. That is right. 

Mr. Meaper. That has never occurred ? 

Mr. Leman. That has never occurred to me; no, sir. 

Mr. Fascett. Mr. Leman, let us turn that proposition around. Has 
there ever been a specific case where an agency wanted to release 
information and you prevented them from releasing it? 

Mr. Leman. Again I do not think I could answer that, unless I had 
a specific incident in front of me. I do not recall any. I mean, I do 
not recall any. 

Mr. Fascern. You do not know of any specific instance since you 
have been in this office where you have overruled information which 
some agency wanted to release ? 

Mr. Leman. Again, there are a great many documents and things 
going out of our office. I do not recall, unless perhaps there might 
have been something that come in those three categories. 
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Mr. Fascetz. But you do have the authority, do you not? 

Mr. Leman. I have the authority of directing press information 
policies of the Department. 

Mr. Fascety. Regardless of whether or not it falls in the three 
specific categories you mention; is that not true? In other words, 
you have the authority, reg gardless of whether or not the information 
falls within the three e specific categories? 

Mr. Leman. But, you see, I would not exercise it except in those 
three categories. 

Mr. Fascetx. But the opinion from the General C ounsel is only 
advisory, is it not, because he cannot overrule you? You just got 
through saying the only person who could overrule you is the 
Secretary. 

Mr. Leman. I meant on the direction of information from the 
various agencies. Of course I would abide by the opinion of the 
General Counsel. 

Mr. Fascetn. In other words, if he told you that a specific piece 
of information was classified pursuant to law you would abide by that 
decision ¢ 

Mr. Leman. Oh, yes, indeed. Yes, indeed. Because he is the au- 
thority on that subject. 

Mr. Mrrcuetyt. Suppose he told you that a piece of information 
was classified but he did not have authority by law? 

Mr. Leman. That has never come up, so I do not know. That 
situation has never come up. 

Mr. Fascetn. Let me ask a question right there. How is the in- 
formation classified to start with ? 

Mr. Overton. National security. 

Mr. Leman. You mean 

Mr. Fascett. Any information. You have three categories. One 
is national security. I presume all the material that flows from there 
is already classified in one respect or another. Then you have the 
next category. You say there has to be a determination made as to 
whether or not it is classified by law. Who initiates the decision? 

Mr. Leman. The question on that point, Mr. Chairman—I think 
the General Counsel’s representative could answer that. Those are 
matters which are within their province. 

Mr. Fascetit. How do you know when a piece of material comes to 
you whether or not it is classified ? 

Mr. Leman. Because it is known by the different people working 
on things. 

Mr. Fascety. In other wor ds, the classification in your Department 
starts with the agency / 

Mr. Leman. Of course it is reviewed by the General Counsel’s office. 

Mr. Fascexu. I am not talking about ‘the final part. The question 
never arises in the first place as to whether the material is classified 
or not until somebody in the agency determines that it is classified; 
is that true? 

Mr. Leman. I am not answering that, because I have no jurisdiction 
over the question of classifying. 

Mr. Fascetu. In other words, you do not know whether or not there 
is any question on the classification of information until the question 
is brought to you; is that correct ? 

Mr. Leman. That is correct, yes. 
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Mr. Fascetu. Then you are telling us that you—your office, meaning 
you—do not act as a clearinghouse for all information of the Depart- 
ment of Commerce ? 

Mr. Leman. All press information of the Department of Commerce, 
yes. 

* Mr. Fascetzi. Now you are telling me that all information has to 
clear through you. 

Mr. Leman. All information that is going to the press. At the ver y 
beginning of my testimony—unfortuna ately, that word “information” 
is very, very broad. At the beginning of my testimony I tr ied to make 
it clear that I am a press officer and all information that is going to 
the press clears through my office. 

Mr. Fasceuu. All right, sir. 

Mr. Leman. In substance. 

Mr. Fascetu. So you have a press release made up to start with. 
Where ? 

Mr. Leman. Sometimes by the headquarters office. Sometimes by 
the different offices of the various agencies. 

Mr. Fascety. And the working policy i is that all press releases made 
up shall come to your central office ? 

Mr. Leman. You understand, the central office is the newsroom. 

Mr. Fasceru. Yes. 

Mr. Leman. And the various media of the press go to the news- 
room for convenience. 

Mr. Fascetu. Do you or do you not personally—or does your staff— 
review all proposed press releases ? 

Mr. Leman. You understand, press releases are generally in the 
various agencies, various press sections of the Department. 

Mr. Fascetn. Can a press section of the agency issue a press release 
without first obtaining clearance from your office? 

Mr. Leman. In some cases, yes; but normally in order to keep it in 
a very efficiently moving manner the press release is prepared by the 
agency. It goes over to the headquarters, where the machinery for 
printing is, and then it goes out. It runs through the same process 
that you would have in a newspaper office. 

Mr. Fascery. At what point do you exercise jurisdiction over the 
proposed press release 

Mr. Leaman. I look at a great many of them so see if we have included 
sufficient material or if there is something that should be brought in. 
You understand, sometimes there will be information from one agency 
that ties in with another. 

I look at them as an editor would look at them, to see if it is in good 
form, if it has the whole story, if there should be some other informa- 
tion that is brought into it ‘from another agency, and that kind of 
editing. If Ido not do that personally that is done by the headquar- 
ters office, the Office of Public Information. 

Mr. Mraper. May I ask a question? 

Mr. Fascetu. Surely. 

Mr. Meaper. Mr. Leman, how long have you been in the Department 
of Commerce in this position ? 

Mr. Leman. I have been in the Department of Commerce since 
March of 1953 
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Mr. Meaper. Are you called in for public relations advice to see that 
the Department gets as favorable a press and public reaction as 
possible ? 

Mr. Leman. Called in where, Mr. Congressman ? 

Mr. Mraper. Called into consultation with whoever might be in- 
volved; the Secretary or whoever it is. 

Mr. Leman. I am the adviser to the Secretary on matters that have 
to do with press information. I am the press officer of the Secre- 
tary himself. 1 am also the director of the organization of the dif- 
ferent press secretaries of the various agencies. I am frequently in 
consultation with the Secretary in regard to the release of press infor- 
mation. 

Mr. Mraper. There have been instances—at least one I can think 
of—where committees of Congress have sought to get information 
from the Department of Commerce about a list of items going behind 
the Iron Curtain from our allies. Were you called in to advise the 
Secretary on his attitude toward that question ? 

Mr. Leman. No, Mr. Congressman. I would not give the Secretary 
advice on what was a legal question. The General Counsel’s office 
was called in on that. I was familiar, as any press secretary would 
be, with the various things going on. But as for advising hin, if that 
is what you mean, “This would not be a wise thing to do” or something, 
that was not my province in that particular thing. 

Mr. Meaper. I believe there is something in the record about infor- 
mation requested by the Judiciary Committee of the House. Were 
you consulted on whether or not the action which actually was taken 
by the Secretary of Commerce either in that instance or the other I 
mentioned would give him a “bad press”? 

Mr. Leman. No, not on the legal question. 

Mr. Meaper. Now, there was an episode involving the head of the 
Bureau of Standards, Dr. Astin. 

Mr. Leman. Yes. 

Mr. Meaper. Which received considerable notice in the press. Were 
you consulted in connection with the Department’s action there? 

Mr. Leman. Most of the action that took place there came before I 
was in the Office of Public Information, the initial part. I did not 
have any advice in regard to the action that was taken. 

Mr. Meaper. Let me ask: Have you ever been consulted by either 
the Secretary or any other official spokesman of the Department of 
Commerce with respect to the public reaction or press reaction which 
might result from some action of the Department or some action 
which some official of the Department proposed to take? 

Mr. Leman. Oh, yes. I would be consulted and I would give this 
confidential advice to the Secretary in regard to what my judgment 
might be of the effect of certain actions, but simply as a professional, 
you understand, and not on the substance of the policy of the action. 

Mr. Meaper. That is what I am trying to get at. 

Mr. Leman. Yes. 

Mr. Mraper. I mentioned three episodes which resulted in some 
publicity in which the Department of Commerce was involved. 

Mr. Fasceti. Would you yield for a moment? Maybe I can ask 
the question another way. 

Mr. Meaper. Surely. 
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Mr. Fascett. Mr. Leman 

Mr. Leman. Yes. 

Mr. Fascetz. I do not think Congressman Meader is interested in 
whether or not you advised as to the legal position taken or not taken 
by the Secretary, but more as to whether or not you were consulted and 
gave any advice with respect to the Secretary’s public position, for 
example, in writing up a press release on how to best soften the blow 
of a bad situation. Did you do that? 

Mr. Leman. We did not write any press release on such a situation. 

Mr. Meaper. Let me get back to these three episodes. 

One involved Dr. Astin. Let us mention these three episodes, which 
] just happen to recall. 

Mr. Leman. Yes. 

Mr. Meaper. As having received some attention in the press. First 
was Dr. Astin’s dismissal; and then there was the refusal of the 
Commerce Department to furnish information requested by the House 
Judiciary Committee; and the refusal of the Secretary of Commerce 
to give certain information to the Senate Government Operations 
Investigations Subcommittee regarding a list of items in the East- 
West trade. 

Mr. Leman. Yes. 

Mr. Meaper. There are three episodes that have received attention 
in the press in which the Commerce Department has been involved; 
is that correct ? 

Mr. Leman. Yes, those have; yes. 

Mr. Meaper. I understand your testimony to be that you were not 
consulted with respect to any 1 of those 3 episodes to give your pro- 
fessional advice as a public relations expert on the position that the 
Department would be likely to be accorded by the press and the public 
in case those actions were taken. 

Mr. Leman. I want to make this point clear. I spoke originally in 
respect to my advice in regard to the wisdom and legality and so forth 
and so forth. 

Mr. Meaper. I do not know why you want to misunderstand me, 
Mr. Leman. 

Mr. Leman. I do not 

Mr. Meaper. I am not regarding you as either Socrates or as John 
Marshall. You are neither a lawyer 

Mr. Lesman. That is right. 

Mr. Meaper. Nor necessarily a philosopher. 

Mr. Leman. That is right. 

Mr, Mraper. But you are a press expert. At least that is what you 
are hired for; is that not true? 

Mr. Leman. I am an expert on the press information; that is right. 

Mr. Mraper. I am asking whether you have been consulted in that 
expert capacity, and that only ? 

Mr. Leman. Oh, yes, indeed. 

Mr. Mraper. On these three matters that received some attention in 
the press? 

Mr. Leman. I have been consulted on almost all matters that affect 
the Secretary so far as the public is concerned. 

Mr. Mraper. Let us talk about these three. 

Mr. Leman. Yes, I have. Yes. 
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Mr. Meaper. Did you give the Secretary some advice as to the press 
and public reaction in connection with the Astin dismissal; the refusal 
to give the House Judiciary Committee information; and the refusal 
to give the Senate Investigations Subcommittee information ? 

Mr. Leman. I would have given the Secretary information. 

Mr. Meaper. Did you say “I would have’? 

_ Mr. Leman. I have given the Secretary—I have given the Secretary 
information on what in my judgment would be some of the reactions 
in regard to the action he would have taken. Of course I have, on 
many, many subjects, including those. 

Mr. Meaper. I understood your testimony before to be—and I think 
you ought to clarify our record—that you had nothing to do with any 
one of those three cases; the Astin case 

Mr. Leman. No—— 

Mr, Meaprr, Or House Judiciary —— 

Mr. Leman. No. 

Mr. Meaper. Or Senate Investigations Subcommittee. 

Mr. Leman. I misunderstood. I really thought you meant in set- 
ting up the policy or specific administrative action. That is what I 
meant. As for advice on press reaction and things of that sort I cer- 
tainly was asked for advice. 

Mr. Meaper. In those three instances? 

Mr. Leman. Those three instances and many, many other instances, 
Yes, indeed. 

Mr. Mraper. Did you speak personally with the Secretary ? 

Mr. Leman. Yes, indeed; personally with the Secretary. 

Mr. Meaper. On each of those three instances ? 

Mr. Leman. Yes. Many times. 

Mr. Meapver. With respect to the possible public reaction ? 

Mr. Leman. But more than just with respect to public reaction. 
More in the sense of the presentation of things. Oh, yes, indeed. 

Mr. Meaper. Did you assist in the preparation of any official state- 
ment issued by the Secretary in connection with any of these three 
instances ? 

Mr. Leman. Now, I was consulted in many cases on these particular 
things, yes. I was consulted. 

Mr. Meaper. And assisted in the preparation of the official statement 
of the Department’s position ¢ 

Mr. Leman. Put it this way: I was consulted and in many cases I 
have suggested certain things with regard to public statements and 
expressions and editorial matters. Surely; that is my job, Mr. 
Congressman. 

Mr. Meaper. But I am speaking only now about three episodes. 

Mr. Leman. Yes, indeed. 

Mr. Mraper. That have had some attention in the press. 

Mr. Leman. Yes, indeed. 

Mr. Meaper. Your testimony now is that you assisted in the prepa- 
ration of statements which were officially issued by the Department 
in those three instances ? 

Mr. Leman. I was one of those in the Department who gave to the 
Secretary my suggestions in relation to certain things he used. That 
goes on all the time, Mr. Congressman, you see. You understand, 
this is not the final thing atall. I mean, I am constantly feeding to the 
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Secretary suggestions, because, after all, that is my job. I do that 
all the time. There is no intention whatever to mislead you in regard 
to that part. 

Mr. Fascentn. Mr. Leman, you also gave advice as to the proper tim- 
ing of these releases; did you not? 

Mr. Leman. W ell, there were no releases that were made. There 
were statements and certain things. You understand. 

Mr. Fascetn. Yes. 

Mr. Leman. In regard to timing. 

Mr. Fascetn. Not on these specific items, but normally with respect 
to any statement you would always consider timing? 

Mr. Leman. Oh, yes. That is part of the job. 

Mr. Fascetn. Part of the job. 

Now, all of your testimony is pointing out how it is your job to 
give out all the information you can. I have a picture of every agency 
within the Department having a press information oflicer who pre- 
pares this stuff, and sooner or later it all comes across your desk; but I 
have also received the impression that you do not scan every particular 
release as such, that when a problem of classification is raised by the 
press officer or some other official within the agency then the matter is 
reviewed by you, and if necessary reviewed by the General Counsel, 
and if necessary reviewed by the Secretary. That is the picture I have. 

Mr. Leman. That is right. 

Mr. Fasceti. Therefore I infer from that—and I hope correctly— 
that actually most of the information is released by the agency as 
such and prepared by them, and most of the questions of classification 
are determined within the agency, primarily, and that only when a 
doubt arises does the problem ever come to you or to the General 
Counsel or to the Secretary. Is that correct? 

Mr. Leman. Yes, sir; I think that is correct. 

Mr. Fascertzi. You heard Mr. Seago’s testimony. His job, if I re- 
member correctly, according to the directive, was to act as a clearing- 
house to keep from releasing any information—the majority of which 
comes from this agency, but it could come from any agency of gov- 
ernment—which might be of strategic value. It looks to me like you 
are at cross purposes. Your job is to get out all the information. 
His job is to keep it all in. 

Do you want to comment on that? 

Mr. Leman. I just do not think, in my understanding of Mr. Seago’s 
testimony, that was quite correct. He has an exploratory office, study- 
ing various things. 

Mr. Fascety. I understood that. I was not trying to ascribe any 
different meaning to his testimony than what the record indicates his 
testimony is. 

Mr. Leman. Yes. 

Mr. Fascern. What I was getting at was this: Do you have a press 
officer in his agency ? 

Mr. Leman. No. 

Mr. Fascetu. Then there is no liaison between the Office of Strategic 
Information and the public information headquarters. 

Mr. Leman. The Office of Strategic Information has not been in 
the position of making public pronouncements on matters to any 
great extent. 

Mr. Fascerxu. I think a lot of people will agree with you on that. 
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Mr. Leman. That is right. Whatever there might be would come 
through our Office. We have a reasonable liaison with his Office. 

Mr. Fascenn. W ell, do you have any direct eee over the 
Office of Strategic Information ? By that I mean, suppose Mr. Seago 
decides he has a real “hot” item he wants to release to the press, 
and it comes across your desk. Do you check it for form, content, 
timing, and relation to the Department as a whole? 

Mr. Leman. Any agency, including Mr. Seago’s, that has some- 
thing they think should be released to “the press, would come through 
the channels of communication to my office. If I had any question 
about it I would go to those places where that question might be 
resolved. It is a “question of the General Counsel’s Office in this 
particular case. 

Mr. Fascetz. Actually what you are saying is that you have no 
real overriding authority as far as content is concerned ¢ 

Mr. Leman. As the person who advises the Secretary with regard 
to the press I always would have access to the Secretary if there were 
a question of judgment in relation to the accuracy, or a great many 
things in relation thereto. Yes. 

Mr. Fasceru. What you are telling me is that if you cannot get the 
OSI Director to agree with you you ‘take it to the Secretary and club 
him that way ? 

Mr. Leman. I would not say “club him that way.” 

Mr. Fascext. I did not ai exactly that. 

Mr. Leman. What I am trying to make clear is that in every case 
I can always go to the Secretary for final answer. 

Mr. Fascexy. I realize that, of course. What I was getting at was 
whether or not in the administrative setup of your organization— 
that is, the Department of Commerce—in the scheme of lines the OSI 
is below you, on top of you, or alongside of you? 

Mr. Leman. The Office of Public Information is in the Office of the 
Secretary. It is a horizontal office running through all the agencies. 

Mr. Fascerz. Then I understand by that that OSI is on an equal 
status with you. 

Mr. Leman. Well, it is also in the Office of the Secretary, the same 
as the Genera] Counsel. 

Mr. Fasces. Actually, then, there is not a question of overriding 
authority, as much as there isa question of conferring and trying to get 
together on whatever the particular item might be. 

Mr. Leman. I think that is right. 

Mr. Fascetxt. Actually the OST is independent within the Office 
of the Secretary to the same extent that you are. 

Mr. Leman. That is right. 

Mr. FAscet. Congressm: in Meader has a question at this point. 

Mr. Meaper. Mr. Leman, you have been there in this position since 
March of 1953, and, as I recall it, the Office of Strategic Information 
is only a little over a year old, so that you operated for some time 
a year or so, before Mr. Seago’s office was created, at least before 
Mr. Seago became head of it, ‘because he has been there only a year. 

Mr. Leman. That is right. by 

Mr. Meaprr. I would like to ask you this question: Have the activ! 
ties of the Office of Strategic Information either through the issuance 
of any guides or through the expression of opinion with respect to 
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any specific release of information, made any change in your opera- 
tions whatsoever ? 

Mr. Leman. Not at all. 

Mr. Mreaper. There has never been a time since Mr. Seago has been 
in business that you have wanted to release some statistics or figures 
from the Department of Commerce when Mr. Seago has said either 
specifically or in general allegations and words, “Do not release it”? 

Mr. Leman. That is right. The operation of that agency has in no 
way changed the release of information at all; that is right. 

Mr. Mraper. And would you say that the flow of information out 
of the Department of Commerce, in your judgment and in your ap- 
praisal of it, has not been diminished in the slightest because of the 
existence of the Office of Strategic Information ? 

Mr. Leman. The good that it is doing, Mr. Congressman, is that it is 
following a pattern to try to study the problem of the release of 
information that would be prejudicial to the defense interests of the 
United States, the cold-war problem, and where to draw the line be- 
tween what we could and should properly release that might help the 
picture and what would preserve the freedom of the press. They are 

studying that in many, many phases, and we want to say that the 
Oflice is doing good and in addition, I do know the problem is there. 
That is the function which they have. 

Mr. Meaper. I get the impression from what you are now saying 
- at the Office of Strategic Information is nothing much more than 

study group. 

Mr. Leman. I think that is true, except for some of the things they 
have done in attempting to liberalize exchanges of information. I 
think that is primarily what they are doing, or their objective. 

Mr. Meaper. Then let me ask you this question: Since Mr. Seago 
has been in business, and since he got out this guide for swapping 
information, have there been any exchanges made by any agency 
within the Department of Commerce with Iron Curtain countries? 

Mr. Leman. Mr. Congressman, that is an area which does not come 
under my jurisdiction. I believe that there has been some informa- 
tion exchanged but I am—what I am giving now is partly what 
I heard at the hearing Friday, and what I have known they are 
attempting to do. 

Mr. Meaper. The only example that I recall Mr. Seago mentioning 
Was an exchange of 10 medical films which was negotiated through 
the Department of State, not having to do with the Department of 
Commerce. 

Mr. Leman. I do not want to go into detail on that because I am 
not qualified to.answer those questions. 

Mr. Mraper. But you are the clearinghouse for the relase of all 
news from the Department of Commerce, and it strikes me that if 
- ‘re were any exchanges made of information within the possession of 

he Department of Commerce, with Iron Curtain countries, that if 
your office did not know about it, there would not be any centralized 
oilice that would know about it. 

Mr. Leman. Now, Congressman, I keep coming back to the words 
“press secretary” because that is the central function that I have. In 
recard to the exchange of this scientific information and so forth, I 


believe that Mr. Seago is going to give you a list of some of those 
things, 
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Now, my primary job is not the exchange of information outside of 
the countr y between the various branches ‘of the Government, you see, 

Mr. Meaper. It would strike me from what I understood your po- 
sition to be, and from what your testimony has given us, that your job 
is to get as much stuff out and print it up as possible, ‘whether there 
is any exchange of information or not. 

Mr. Leman. That is correct, the press functions of the Department 
of Commerce. 

Mr. Mraper. But if the Office of Stratgic Information, either in its 
suppression of information of strategic value to the enemy, or in its 
exchange program, has had any effect at all, it would seem to me that 
it would be noticed in your operation. 

Mr. Leman. So far as our release through the press media, the re- 
lease of information is concerned, I do not observe any effect on the 
release of the press information. 

Mr. Mraper. As far as the exchange is concerned, at least, you can- 
not recall one specific instance where there has been such an exchange 
in the Department of Commerce ? 

Mr. Leman. No, because, you understand, I am not keeping check 
of that particular thing. I think Mr. Seago will bring you a list of 
some of those things. I have heard of the exchange of house organs, 
the exchange of catalogs, and the study of various forms of documents 
As I recall, they got an exchange of a Sears Roebuck catalog and 
thines of that sort, but I have not followed that deeply, because it is 
quite exploratory. 

Mr. Fascetu. Then, Mr. Leman, your job is to maintain a good press 
and a good relationship with the press ? 

Mr. Leman. My job is to service the press in all of the many areas 
that that implies, Mr. Congressman. 

Mr. Fascerz. That is right. Then I infer from that that you have 
no direct responsibility as to what information is generated by each of 
the agencies of the Department, is that right? 

Mr, Leman. Well, if you are using the definition of information as 
news, that would go to the press or otherwise 

Mr. Fascrrz. Or otherwise. I am talking about information, pe- 
riod. You have no responsibility for the generation of information 
within an agency ? 

Mr. Leman. Within an agency ? 

Mr. Fascetn. Yes, sir, within an agency of the Department of 
Commerce. Let us take the Weather Bureau, for example. You do 
not want this committee to have the understanding that it is your 
responsibility as to what information is generated by the Weather 
ame do you? 

Mr. Leman. No, using the word “information” in that sense. 

Mr. Fascetu. Covering all factors, including press releases and 
the release of statistical information to the public, covering all cate- 
gories of information. 

Mr. Leman. Well, if it has to do with what would go to the press, 
as such, I have a policy responsibility in that connection. 

Mr. Fascetn. That is right, but you have already established by 
your testimony that you do not generate that press release, but that the 
press service within the a gency generates it. 
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Mr. Leman. If we try to conceive of my position as that of a man- 
aging editor, the sports department goes on daily with a certain 
amount of sports news being released, ‘T might think that there was 
something that could be introduced in this sports section by the gentle- 
man in charge of it, about the starting of the baseball season, for in- 
stance. 

Mr. Fascett. Have you ever called upon the Weather Bureau to 
release more information than they were releasing ? 

Mr. Leman. Yes, sir, we have frequently consulted with the Weather 
Bureau. 

Mr. Fascetn. That is not what I asked you. Have you ever called 

upon the Weather Bureau to release more information than they 
were releasing ? 

Mr. Leman. Yes, indeed, we have consulted with them 

Mr. Fasceti. Have you ever called upon the Census Bureau to re- 
lease more information than they were releasing ? 

Mr. Leman. We have consulted with them about it. 

Mr. Fascetyi. That is not what I asked you, Mr. Leman. 

Mr. Leman. Would you say it again ? 

Mr. Fasceti. Have you ever asked the Census Bureau to release 
more information than that widt h they were already releasing ¢ 

Mr. Leman. Well, now, again, you must understand that they re- 
lease their routine reports. 

Mr. Fascein. Yes, I understand that. 

Mr. Leman. Now, I have frequently suggested that we might get 
some information on this particular phase of a matter. 

Mr. Fascetxi. In other words, you have suggested that they might 
make a press story out of something ? 

Mr. Leman. That goes on all the time through all of the agencies. 

Mr. Fascent. I understand that all right, but it is not your respon- 
sibility to see that they generate more information ? 

Mr. Leman. Yes, it is my responsibility to guide and stimulate the 
various Offices, and see that the various agencies make available to the 
press news reports of the developments of their organizations, yes 
indeed. 

Mr. Fascexii. But that is based on information which they would 
ordinarily release anyway ? 

Mr. Leman. No, not necessarily. 

Mr. Fascern. All right, then, we get back to my original question 
which was: Have you ever conferred with them and asked them to re- 
lease information which they were not already releasing ? 

Mr. Leman. Well, if we had a press story-—— 

Mr. Fascetn. (interposing). I did not just make it a press story. 
You see a good press story or some statistical information which is 
good public information and you say, let us get out a press story on 
this, it would be a good story for the Department. I am not talking 
about that. TI am talking about making public information which is 
not already being made public. 

Mr. Leman. It is again and again, Mr. Congressman, that I suggest 
something that might be good for a press release. 

Mr. Fasceti. Yes, I understand that. That is not what I am ask- 
ing you. Have you ever asked the CAA to make public more infor- 
mation than that which they are already making public? 
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I might ask the same question about the Coast and Geodetic Survey 
and any other agency within your Department. In other words, what 
I am trying to do is to pin down exactly what your responsibility is, 
It seems to me at this point that you are exactly what you said you 
are, a press secretary and a public relations expert. 

Mr. Leman. Not exactly that. 

Mr. Fascetn. Let us say to the whole Department. 

Mr. Leman. I am press secretary of the whole Department, yes, 
indeed. 

Mr. Fascetn. That is right. 

Mr. Leman. In other words, I suggest to the different agencies in- 
formation and the possibility of the release of certain things, the com- 
bination of certain pieces of news, yes, indeed, all the time. 

Mr. Overton. For example, Mr. Congressman, suppose a reporter 
from a technical trade publication were to come to the Department 
of Commerce and he were to suggest that a certain combination of 
business statistics arranged in a specified form would be of benefit if 
they went out in this form to the members of a particular industry, or 
to a section of our national community. Mr. Leman then would cause 
an inquiry to be made, and he would find out why the Census Bureau 
had not heretofore compiled this information in this particular man- 
ner. Then he would suggest that there is need in the public domain 
for this particular type of information compiled in a particular 
fashion and this would happen many times. 

I know of my own personal knowled¢e that requests of this kind 
have been received from the press. His function is to spread that 
service to all of the press media. Recognizing the vast area of Govern- 
ment that just the Department of Commerce covers, for example, it 
is almost an impossible task for the working press to have to go to all 
of the segments of the Department to inquire about matters in which 
they are interested. In Mr, Leman’s office they have one central 
clearing house that they can come to, which expedites and increases 
the flow of information. 

Mr. Fascext. I can understand facilitating the releasing of infor- 
mation which has already been published, but that is not what my 
questions were addressed to. 

Mr. Overton. The example that I would use would be in public 
information and in available information—that is to say if anyone 
had ever tried to generate combinations of particular sets of facts in 
a particular order. 

Mr. Fasceiu. We are agreed on that. The only question I had in 
mind was whether or not Mr. Leman had the responsibility of seeking 
to make these things available, and I understand from his testimony 
that he does not. 

Now, he does release important information from the various 
agencies that compile statistics on business matters and so forth 
which might be of strategic value. How does that get to the OSI 
or does it ? 

I think Congressman Meader touched on this point, but I was not 
quite sure about it. 

Mr. Leman. I do not know. 

Mr. Fascetu. In other words, take statistics which are made avail- 
able by, or compiled by the Census Bureau, the Weather Bureau, the 
CIA, or some other agencies of the Department of Commerce, and the 
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question arises as to whether or not that information, either in its 
original form, or in the revised compiled form, acc ording to the 
example mentioned by Mr. Overton, if it would be of strategic value, 
at what point does OSI come in, if it does? 

Mr. Leman. I cannot answer that question, because I am not 
familiar with that. 

Mr. Fasceuu. In other words, you are telling us that you do not 
know whether OSI would refuse statistical data which is released by 
the Department of Commerce, by determining whether or not it is 
of strategic value ? 

Mr. Leman. That is right. 

Mr. Fascetzt. That confirms my original thinking. 

Mr. Mircuetnt. Mr. Leman, you have several times referred this 
morning to your business as similar to that of a managing editor of a 
newspaper. Can you explain to the committee how a managing editor 
gets his policy guidance? In other words, referring to your position, 
where do you get your policy guidance? 

Mr. Leman. I get my policy guidance from the Secretary of 
Commerce. 

Mr. Mrrcueti. Where does the managing editor of a newspaper 
get it? 

Mr. Leman. The managing editor gets it from the publisher of the 
paper. In many cases, he is the editor of the paper himself. He gets 
it from himself or the publisher of the paper who, in turn, sets the 
general policy, and who sets up the various departments, the real- 
estate department, the sports department and the household depart- 
ment and so forth. The work of the individual departments is done 
by the individual departments and they filter through the city room to 
the copy desk and the desk of the managing editor. 

The general policies and the administrative direction is set by the 
mans ging editor, and, to some extent, that example applies as well, to 

Public Information of the Department of Commerce. 

Mr. Mrrcuetu. So you get your policy guidance from the Secretary 
of Commerce? 

Mr. Leman. That is right. The policy is that the Secretary has no 
desire but to have an open door policy with all of the press informa- 
tion agencies of the Department except in those categories that I men- 
tioned and that all of us have mentioned several times. 

Mr. Mrrenent. Say a reporter has difficulty getting at the big 
people who make the news, and he complains—he files a complaint 
with your office stating that there is a denial of information, would 
you then take it to the Secretary of Commerce for a decision ? 

Mr. Leman. I have had no experience along that particular line. 
[f a reporter thinks that he is not getting something, he usually takes 
it up Ww ith the particular agency he is dealing with. I am always 

illing to listen to it. 

“ Mircue.yt. Then you are saying that you never received any 
complaint about the denial of information to a reporter? 

Mr. Leman. I have no knowledge of a formal complaint of the 
denial of information to a reporter. I do know that in any press 
office, an individual reporter on occasion might complain that he would 
like to get a news release earlier, or he might want to hold it up so 
that it would get the Monday papers, because he does not publish on 
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Saturday, but those are the work-a-day complaints of the reporter to 
the different agencies 

Mr. Mircuet.. Now, this relates back to a question which was asked 
of you earlier this mor ning. If a reporter were to ask the Public 
Information Office in one of the bureaus or agencies for information 
and he did not get it, where would his next step be to try to get it? 

Mr. Leman. 1 would imagine that if a reporter asks one of the 
agencies for something and he cannot get it, then he would come over 
to our headquarters Newsroom to ask over there, and then we would 
ask the specific question. 

Mr. Mircnett. All right. Have there been, to your knowledge, any 
complaints of that nature filed with your office, or with you person- 
ally by a reporter ? 

Mr. Leman. I ‘“e you would ask that same specific one, because 
to my knowledge, I cannot recall a situation in which I have re- 
ceived such a periee We have from time to time had this situ- 
ation, perhaps a reporter has wished he could get more information 
about one of the advisory committees, or things of that sort. If you 
have some specific illustration, I would be glad to have you ask me, 
and I shall be glad to attempt to answer it. 

Mr. Mrrcret.. Does your office keep a record of such complaints’ 

Mr. Leman. No, we do not keep a record of such complaints. 

Mr. Mrrcneti. Why not? 

Mr. Leman. If there had been any written complaints, we would 
keep a record of them. 

Mr. Mircnety. Suppose there were telephone communications? 

Mr. Leman. I do not think we would, because they would be minor 
complaints. Unless they went on up, I do not think so. 

Mr. Mitcneitt. Will you please, at the request of this committee, 
establish a system from here on, whereby all requests for information 
that are not granted are recorded so that a further look can be taken 
at them at a later date ? 

Mr. Leman. I would be very glad to cooperate with this committee 
in any way I can, but before giving snap judgment on that, 1 would 
like to hear what you mean by formal complaints. 

Mr. Mrrcuexy. The reason I asked that question is because if you 
refer to the questionnaire of this committee, it indicated that infor- 
mation had never been denied. Now, it is a very simple matter if a 
request for information by a reporter is denied, for, say, some classified 
reason, for your office to make a note of that, and who the request 
was by. 

If I were running the Department of Commerce Public Informa- 
tion Office, I certainly would want to know who asked for informa- 
tion and did not get it, and the reasons for it. 

Mr. Leman. But I just cannot quite make clear to you the situa- 
tion in regard to those complaints. If they were serious formal 
complaints, we would have a record of them. 

Mr. Mircnerxt. Regardless of whether they are serious or not; no 
one knows the difference now whether they are serious or not. 

We had an illustration in the Aviation Week magazine article. You 
sat through the testimony of Mr. Seago the other day on that article. 
He denied that the information was factual information that was 
reported in there. Does your office have a record of this? 

Mr. Leman. No, we do not censor news. 
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Mr. Mrtrcueitu. You went out of your way to write a letter, accord- 
ing to your testimony last Friday—to the editor of a Berlin, N. H. 
newspaper to correct an article or editorial written by a reporter. 

Now, Mr. Seago said to this committee the other day that he did 
not think that this Aviation Week article was accurate. Would you 
not, by comparison, write a letter to Van Wick? 

Mr. Leman. Mr. Counsel, in the first place—— 

Mr. Mirceneit (interposing). Would you not write a letter, for 
instance, to Van Wick in this instance ? 

Mr. Leman. No, not at all, because on that basis, there would be 
constant concern about those writing articles. 

In the case you refer to of Friday, that was a question in regard 
to an outside source. 

Mr. Mrrcne.tu. That is the way you phrase it, but this was an 
editorial and no signature would be on an editorial. I do not read 
editorials signed by people. 

Mr. Leman. The thing which we referred to Friday was the ques- 
tion on my part of whether or not this came up from an outside source. 
I said in my testimony I did not believe it had been from a reporter. 
If I had thought it was from a reporter, we would have pressed the 
matter. 

Mr. Mrrcneiy. Can you explain to this committee how an editorial 
in a newspaper could possibly be from an outside source when there 
was reference to the committee report of the Judiciary Committee 
in the article itself ? 

Mr. Leman. Well, the outside source could be several things beside 
the reporter. An outside source could be a political organization 
sending some material to the editor, or an outside source could be 
many, many things. 

Mr. Mrtcueti. Whose election is it to make that decision ? 

Mr. Leman. To make what decision? 

Mr. Mrrcneiz. As to whether it would be printed or not? 

Mr. Leman. Of course, the editor. 

Mr. Mirenetnt. Do you know any newspaper editor who would 
publish an article without first checking the source? 

Mr. Leman. As to the source, you understand, he could accept any 
source. 

Mr. Mircuenz. That is correct, but would he not check it first? 

Mr. Leman. But if he had checked it or knew the outside source, 
that would be all right if he wanted to use it. 

Mr. Mrrcuent. Then you suggested to him the possibility of check- 
ing it? 

Mr. Leman. I suggested to him that possibly an outside source had 
given him the information. They needed to, for the purpose—in my 
judgment—of not getting inaccurate information. 

Mr. Mrrcuet. Was not this actually one of your functions which 
you have described here this morning as that of press secretary for 
the See retary of Commerce / 

Mr. Leman. Certainly I am 

Mr. Mrrconexy (interposing). You did that as a result of it being 
one of your functions ? 

Mr. Leman. I did that in my position with the idea of having 
truthful and accurate information which concerned the Department 
of Commerce published ; that is right. 
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Mr. Fascetx. If you did that, Mr. Leman, that seems like a pretty 
good function. Why would you not want to straighten out what 
OSI is supposed to have been doing which they say they did not! 

Mr. Leman. Of course, I would be glad to go as far as I could in 
regard to OSL. 

Mr. Fascevzi. But actually it is not your direct responsibility be- 
cause they are in the same level with you in the Secretary’s office! 

Mr. Leman. Not in that sense. If it has to do with press informa- 
tion, Mr. Chairman, I would function in every way in which it was 
proper to do so, but, at the moment, I am not attempting to delve 
deeply into their studies. That is what I mean. 

Mr. Fasceti. Mr. Leman, supposing a reporter, or an individual 
other than a reporter, is denied information from your agency, and 
you say that has never happened, to your knowledge, but supposing 
that it has, and he thinks that it has been wrongfully withheld from 
him, what precise course would he have to follow ? 

Mr. Leman. Well, you understand that the Department of Com- 
merce deals primarily with the general press. 

Mr. Fasceti. Yes, but what precise course would he have to follow 
to get a hearing ? 

Mr. Leman. If there is a trade publication involved, or if a trade 
publication person wants to develop precise statistics, or to have them 
tabulated for their particular purpose, he would probably speak first 
to the information people of the specific agency where he was getting 
the information and, in all probability, it could be easily straightened 
out. 

Mr. Fascextxu. And, if he did not, he would follow the normal admin- 
istrative channels by going to the agency head ? 

Mr. Leman. Then the next thing he would do, if he was still dis- 
satisfied, he would bring that to the Information Office, to the news- 
room. 

Mr. Fascetn. You mean that the head of the agency involved would 
have nothing to say about it ? 

Mr. Leman. No; I would think, being probably a newsman, he 
would go down to our press office first. That is possible. 

Mr. Fascetxi. Supposing they did come to you, would you go back 
to the agency and find out whether it should be given to them? 

Mr. Leman. Yes, if the matter came to me, I would be very glad 
to do a thing of that sort, because I want to get accurate information 
out, but, as I tried to explain earlier, the only ones I have seen are 
some only minor administrative matters; in other words, in relation 
to getting information out. 

Mr. Fascetz. I understand you would be very glad to. I just won- 
dered if there was an administrative procedure for that. 

Mr. Leman. There is; yes, indeed. 

Mr. Fascetn. The head of the agency does not have any decision of 
the problem, if one arises as to the necessity of getting information 
from the press head of the agency, but it wage come to you, and 
then if you are convinced of it, you would go back to the Agency 
head ? 

Mr. Leman. The final judgment on the thing should come to my 
desk, but in the nature of the operation, it probably would be ad- 
justed with the particular man. In some specialized cases, if a spe 
cialized question is involved, it would go to a specialist. 
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Mr. Fascetu. This is all hypothetical, so there is no point in get- 
ting into it too far, because you have not had any complaints. 

Mr. Leman. Yes, but in the great mass of technical information 
that streams from the Department of Commerce, a general release 
might not be adequate. For instance, a specialized tax report should 
yo toa specialist where he can then develop it. 

Mr. Fascrti. What is a formal complaint, in your opinion ? 

Mr. Leman. To me, a case in which the newspaperman concerned 
helieves that the kind of information that he should properly receive 
is being deliberately denied to him improperly. That is what 1 mean. 

Mr. Fasceitt. How would he express that, verbally or in writing? 

Mr. Leman. I suppose that he would express it in writing if it was 
serious enough. 

For example, as I explained to you earlier, the reporters have 
asked about more information in regard to some of our advisory 
committees, and we have talked together and we have gotten them 
more information. 

The basic one is that if they finally cannot get an answer they 
make a formal complaint, a serious one. 

Mr. Fascetn. That, in your opinion, would be an instrument in 
writing ¢ 

Mr. Leman. No, not necessarily, but very formal and very delib- 
erate judgment of news suppression would enter into it. 

Mr. MircHexu. I would like to ask Mr. Leman, would he consult 
with the Secretary ¢ 

Mr. Fascett. Which Secretary ? 

Mr. Mrrcneti. The Secretary of Commerce. I would like to 
know if it would be possible for them to institute some kind of a 
system so that on the next occasion, we could know whether or not 
there had been any specific denials of requests ? 

Mr. Fascetu. As far as the chairman is concerned, not speaking 
for the other committee members, we will offer that as an adminis- 
trative suggestion. Whether or not you want to follow this volun- 
tarily or otherwise, is up to you. 

Mr. Overton. Mr. Congressman, it may be that some members 
of the working press would have some objection to making a state- 
ment on that, as to whether or not they have ever encountered diffi- 
culty. 

From the testimony given, Mr. Leman has indicated that there is 
apparently no problem, because, as far as he knows, they have not 
been to his office. 

Mr. Fasceti. But would they come to his office ? 

Mr. Overton. Yes, most of them would come to his office. 

Mr. Fascetn. Obviously, they are not getting there, because he 
would know if they did. 

Mr. Overton. We have no knowledge of any complaints. 

Mr. Fascetu. So, if there have been any disputes or problems, 
they have all been settled in the agency to the satisfaction of the press ? 

Mr. Leman. I think if any professional newsman faces a road- 
block in finding the type of information which is important to him, 
he would bring the matter to my attention. 

Mr. Fasceti. Would you pursue it? 

Mr. Leman. Yes. 
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Mr. Fascert. What would you do if you talked to him about it? 

Mr. Leman. The chances are that I would not have to talk with 
him because I would either get it for him on my own or he would 
understand the reason for not getting it. 

Mr. Fascetx. Mr. Leman, let me give you a chance to put some- 
thing on the record. You are an expert in the field of the press and 
you have been a working pressman yourself. You have had had long 
years at it, and now you are on the other side of the fence, so you are 
in a very happy position to be objective, to a certain extent, with 
respect to this problem of necessary news suppression. I would just 
like to h: ave your opinion about this, as far as you want to go. As 
an expert in this field, what do you think generally about the theory 

of voluntary news suppression of unclassified material ? 

Mr. Leman. I would be very pleased to give you my feeling in re- 
gard to that. As to voluntary suppression 

Mr. Fascett. Yes, that is what I said. 

Mr. Leman. You really mean voluntary censorship of news. 

Mr. Fascett. With the proviso that it is spearheaded by some Gov- 
ernment agencies. 

Mr. Leman. I think the voluntary censorship of news is a very, 
very delicate problem. I think that great care should be taken not to 
commit ourselves to a voluntary censorship of news. I think that 
when you start censoring news by either implication or by fact, that 
you are running onto dangerous ground. You are running into the 
ground of denying to the American press the things that they should 
have. 

I had during World War IT close relationship with Mr. Price’s 
censorship office. My basic feeling as a newspaperman is if it should 
not be given out, classify it, and do not give it out, and do not throw 
on me, a little editor, the responsibility or judgment of whether this 
is dangerous to use or not. 

Mr. Fasceut. And that same philosophy w ould extend not only to 
the editor but to the individual businessman who might have to make 
a decision. 

Mr. Leman. You asked me as a newspaper expert. 

Mr. Fascexu. Yes. 

Mr. Leman. Let me confine myself to a subject which I know con- 
siderable about. Everything that I have said is a part of experience 
and philosophy which I have developed through the course of many 
years in the newspaper business. ‘ensorship makes the hackles of 
every newspaperman rise. They dislike it cordially. 

I want to make this equally clear, and with just as much sincerity 
as I feel—and make no mistake about it, I am a newspaperman who 
believes in the freedom of the press. I speak with very great sincerity 
on this. We are in a situation which is quite new, and different from 
what most of us have experienced in the past. In this century, we 
have seen the development of total war, bacteriological war, chemical 
war, and cold war. 

We have seen tremendous increases in technological information, 
including the development of the hydrogen bomb. 

We have seen improvements in communications where a citizen’s 
information is here today and there tomorrow. We have seen many 
ideological changes in power and effort and we have seen America 
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come through progressive stages to the leadership of the world. An 
expert in his line is highly informed and there are experts in other 
lines who have a considerable degree of diversity of opinion about 
whether or not if a piece of information is in the hands of the enemy, 
it could do great harm to the United States. There are men who have 
spent their lives defending this Government and helping to keep 
civilization able to survive. 

I say with sincerity about press freedom and about the lack of 
censorship and with a knowledge of the other problems involved, that 
I believe you are up against a very grave problem and that there are 
some things that might be revealed in a little different form; that some 
things might be held back. I would go awfully slow on voluntary 
censorship, but I would not say that a system might not be worked 
out whereby the publisher of a house organ or a company magazine, 
where there was some doubt about publishing certain information, 
could advise with somebody competent in Government, because you 
must not destroy our ability to fight the opposition—in our kind of 
society. You want freedom, but you cannot have freedom without 
survival, 

Mr. Mrrcuett. Mr. Car] P. Garver, of Rufus S. Lusk & Son, con- 
tacted the Commerce Department by telephone and by letter on March 
6, 1956, to obtain a list of the names and home addresses of Commerce 
Department employees in metropolitan Washington. Garver frankly 
told the Department the list was to be used for promotional activities 
for magazines, such as Time, Life, and U. S. News & World Report, 
and for the Government Employees’ Insurance Co. and the Mutual of 
Omaha. He said: 

The expenses incurred in the compilation of this list will, of course, be assumed 
by this office. 

This information was refused by you, Mr. Albert Leman and as 
Director of Public Information on March 9, 1956 you wrote as 
follows: 

The policy of the Department has uniformly been to deny access to the per- 
sonnel records of employees for use by organizations, such as yours, for solici- 
tation or promotional purposes. There are several reasons for this: The De- 
partment has neither the staff nor the facilities, nor could it afford to do the 
large amount of detailed work which would be required to examine individual 
records and collect names and addresses of all our personnel in the Washington 
area. In addition, this type of information is found in personnel folders which 
the Department considers to contain confidential information relating to the 
personal lives of employees. We do not like to expose that information to 
outsiders. 

Did you consult with the Department of Commerce personnel of- 
ficer before writing that answer, just “yes” or “no”? Did you con- 
sult with the Department of Commerce personnel officer? 

Mr. Leman. I think that the letter that came 

Mr. Mrrcnety.. (interposing). Just a minute. You can answer 
“Yes” or “No” to that question. Did you consult with the Depart- 
ment of Commerce personnel officer before writing that answer? 
Answer that question “Yes” or “No.” 

Mr. Leman. Somebody in my office may have aided in doing the 
preliminary work before it came up to me. 

Mr. Mrrcuety. Do you know whether or not they consulted the Civil 
Service Commission ? 
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Mr. Leman. I do not know. 

Mr. Mrircue.y. Who prepared the answer that you gave? 

Mr. Leman. I would want to check on that. I am not sure about 
that. I signed the letter. 

Mr. Mircuetu. Was it prepared in your office or was it prepared in 
the Personnel Office ? 

Mr. Leman. I would have to check that. I am not sure about that. 

Mr. Mrrcuett. Is it not a fact that the Department of Commerce 
has a card index system for the names and addresses of employees, and 
that an outsider would not have to go to each of the personnel folders? 

Mr. Leman. I am not sure about Personnel’s technique on that. I 
would be very pleased to examine that further if you would like to 
have me doso. I am not sure about that part of it. 

Mr. Meapver. Do you have a directory and telephone book for the 
use of the Commerce Department ? 

Mr. Leman. Yes; we have. 

Mr. Meaper. That lists all the employees; does it not? 

Mr. Leman. No; not at all. It lists those with a telephone. 

Mr. Meaper. It would not list some of the secretaries or clerks, but 
it would list all the officials? 

Mr. Leman. Yes, sir. 

Mr. Meaper. Is that avajlable to others? 

Mr. Leman. Yes; it lies around our information office. 

Mr. Meaper. If I walked down to the Office of Publications, you 
would give me a directory or telephone book? 

— Leman. Yes; we would let you use them; we do not release 

them. 

Mr. Fasceu. Is the directory stamped with any classification mark ! 

Mr. Leman. No; I do not think so. 

Mr. Fascett. The telephone directory is not stamped with any stamp 
classification ? 

Mr. Leman. No. 

Mr. Fascetu. Is it a matter also of not releasing the directory to 
other than employees of the Department of Commerce? 

Mr. Leman. It is like the telephone book. Anybody can look at it. 
We do not make distribution of it because we are not the publishing 


——. 
r. Fasceitzt. Yes; I understand, but it is restricted in no sense? 

Mr. Leman. No; it is not restricted. Anybody who comes in can 
look at it, but we do not distribute it. 

Mr. Meaper. In other words, if this Garver fellow wanted to come 
down and get a copy, he might even get a copy of the telephone book? 

Mr. Leman. Yes. 

Mr. Meaper. But if he did not get a copy, you would let him sit there 
and copy names out of it? 

Mr. Leman. Yes. 

Mr. Fascetx. That would not cover all employees but just those who 
have telephones ? 

Mr. Leman. Yes; anything other than that, I would refer to Per- 
sonnel for action on it. This is a request of a private organization 
to make some money off of names, and we were not in a position to 
supply that information. 

Mr. Overton. This is the type of request that we receive in great 
numbers from all sorts of people. 
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Mr. Fasceti. What is your policy on that type of request, since 
you have so many of them ? 

" Mr. Overton. We do not do that work for them. We can transfer 
them to a personnel office and let them make their administrative de- 
cisions in regard to this matter. 

Mr. Fascetx. In other words, what you are telling me is that when 
a request like that comes in, you refer it up to the agency head to 
decide whether or not he will release the information desired ? 

Mr. Overton. Yes. 

Mr. Meaper. Your personnel office answered that letter, then ? 

Mr. Leman. I wanted to have the opportunity to advise with them 
on the letter before answering it. 

Mr. Mitcney. It was addressed to you, sir. 

Mr. Leman. Yes; I understand, but in the answer to a particular 
thing whether the staff had consulted with the Personnel Office, I am 
not sure. I think the substance of it was prepared in Personnel, but 
I am not sure. 

Mr. Moss. Then the policy of the Department is to uniformly deny 
the names and addresses of personnel of the Department ? 

Mr. Leman. The judgment as to how far they go on the furnishing 
of names and addresses of personnel would be up to the Personnel 
Department. 

Mr. Moss. Would you claim that arriving at that judgment would 
be based on a legal right to withhold that information, or upon the 
convenience of the Department in applying it? 

Mr. Overton. This is a request for information for a private 
promotional scheme, Mr. Chairman. 

Mr. Moss. But we had one agency which said, “Yes; we will make 
it available to a legitimate reporter having a proper purpose,” which 
implies a defect of censorship which is rather alarming as far as the 
committee is concerned. 

Would you make your determination on a legitimate person, having 
a proper purpose, and would you claim that they have the right under 
law to control this information ? 

Mr. Leman. I think, Mr. Chairman, that there is another angle to 
it, there too. I am a little bit hazy about the background of that, but 
here is someone who was asking for a special service for him, and 
not for the general press, which would entail a considerable amount of 
collecting together of names, because we have no fixed directory. I 
think that is part of the problem. 

Mr. Moss. But it is a different problem; is it not? 

Mr. Leman. Yes; that is right. 

Mr. Moss. One is a case of the inconvenience to the Department. 
Certainly if the request for it should inconvenience the Department 
and put it to considerable expense it would have to be carefully 
weighed on the basis of the ability of the Department to respond. 

Mr. Leman. That is right. 

Mr. Moss. Also it is a.question of whether it should be made 
available, 

Mr. Overton. There is no legal duty to reserve this information. 

Mr. Moss. There is no legal right to reserve it? 

Mr. Overton. No; no legal duty directing it to be withheld. 





1342 INFORMATION FROM FEDERAL DEPARTMENTS AND AGENCIES 


Mr. Moss. That would seem to be in conflict with that letter of 
March 9 where it states: 

The policy of the Department has uniformly been to deny access to the per- 
sonnel records of employees. 

Mr. Leman. That is right, records. 

Mr. Moss. I think, perhaps, it would be well for you to go back 
and determine the source of that letter. 

Mr. Leman. I shall be glad to. 

Mr. Moss. And write us some sort of a clarifying statement about it 

Mr. Leman. Yes, sir. 

Mr. Overton. My offhand impression is, Mr. Chairman, that par- 
ticular policy that they are referring to has to do with records deroga- 
tory to personnel information which might be in the files. r 

Mr. Moss. I think our question is on the names and addresses them- 
selves. They would not have anything to do with the detailed infor- 
mation which is kept in a personal folder. 

Mr. Overton. We have furnished a lot of that information for cus- 
tomers and others. 

Mr. Moss. We are also interested in the public’s right to this in- 
formation, 

Mr. Overton. And we have furnished that to the public. The public 
has a right to know who is employed by the Federal Government and 
what salary they are getting and that information is furnished to them. 

Mr. Moss. That is fine; we are very pleased to see that. 

Mr. Overton. Unless you run into classified information, and cer- 
tain security problems on which you could not divulge information. 

Mr. Moss. Except as otherwise provided by law, would you say? 

Mr. Overton. Yes, sir; that is my point. 

Mr. Fascetu. May I inquire on this point, Mr. Chairman? 

Mr. Moss. Yes, Mr. Fascell. 

Mr. Fascett. Mr. Overton, do you make a distinction between tne 
availability of personnel records as such, and other records? 

Mr. Overton. Yes, sir. I think that there are certain types of 
personnel information that are not made available. That specifica- 
tion in the Truman directive, for example, is a type probably that you 
have to deal with, but as a matter of record, we furnish form 57’s to 
committees. 

Mr. Fascetx. As a matter of law, can you tell me on what basis a 
personnel record would not be available to anyone? 

Mr. Overton. I will be glad to furnish a statement to you on that. 

Mr. Fascetyi. Well, just tell me very briefly about it now. 

Mr. Overton. Well, I understand—and this is not a matter with 
which I am intimately acquainted 

Mr. Fascetx. I will not hold you to it. In other words, if you 
want to modify your statement or qualify it in any way later, that 
would be perfectly all right. 

I am trying to get at what you generally think is the reason for not 
making the entire personnel record available. 

Mr. Overton. I can see instances where a personnel record under 
the security program might contain some information tending to be 
derogatory to an individual that would very properly not be placed 
in the public domain in protection of the rights of that individual. 

Mr. Fascetz. Well, now, do I understand that you have personnel 
in the Department of Commerce who hold some kind of security 
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f position or personnel about whom there is certain information which 
would, if released, be a security risk to the individual ? 
re Mr. Overton. No; it could be damaging to the individual. Under 


the security program which is in effect, anyone occupying a sensitive 
position is subject to a security check by the various intelligence agen- 
k cies of the Government engaged in that work. Suppose that they 
were to come around and, say, you were an employee, for example, and 
someone who was interrogated regarding your security fitness—I am 





t speaking now about national security. 
Mr. Fascetx. That is right. 
r. Mr. Overton. Suppose they made some derogatory statement and 
\. the statement of that individual would be in your record, but upon 
subsequently checking into it and upon further investigation, the 
i. statement would be found not to be true, then it would certainly be 
r- an unfair thing to the individual to make that particular statement 
public. 
5- Mr. Fascerz. Are those statements which you are talking about 
available to the employee ? 
1- Mr. Overton. This is something I do not know about. 
Mr. Fasceitu. Well, the reason I asked 
ic Mr. Mrrcuext. Could I ask a question at that point ? 
d Mr. Fasceri. Let me pursue this point further. 
a. I am trying to pin down exactly what we are denying by this letter, 
and I am not sure whether we are denying access to personnel records 
r- or to names and addresses. What I am trying to determine is whether 


or not in your mind legally there is a distinction. 

Mr. Overton. Oh, I think unquestionably there is, and I think 
what you have here is a policy matter. The Department did not fur- 
nish names and addresses to an individual who was engaged in some 
private, promotional scheme. 


ne Mr. Fasceti. That is not what the letter said. That is the whole 
point. The letter says as a matter of policy personnel records are not 

of made available, and that is the reason why I am trying to find out if 

a- there is a distinction. 

nu Mr. Overton. The letter may not be responsive to the precise nature 

to of the inquiry, but I will be glad to find out what our policy is with 
respect to personnel folders, if that is the question. 

a Mr. Fascetu. Would not that question come to your office? 


_Mr. Overron. In all probability it would, if it involved some ques- 
ut. tion of law. 
Mr. Fascetn. And if it does not involve any question of law, but 


th involves simply a question of policy, would you or would you not make 
any recommendation ? 

ou Mr. Overton. I would imagine if it involved a policy question, that 

at would be determined by the action official in that area. 


_ Mr. Fascetz. Meaning who? The head of the particular agency 
ot involved ? 
Mr. Overton. Well, if it were a question with regard to personne! 





er material, I would assume that the Assistant Secretary for Adminis- 
be tration would make the final determination, if it were a policy ques- 
ed tion E 

Mr. Fascerzi. That is right. 
el Mr. Overton. And involved no legal implications, then we may 


ity assume—— 
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Mr. Fascett. We may assume that in this particular letter that 
the policy decision was made in the personnel offices but the matter 
was referred to the Public Information Officer as a matter of coordi- 
nation and integration within the agency ? 

Mr. Overton. Yes, sir, and because he was the recipient of the 
inquiry. 

Mr. Fascetu. I just wanted to be sure about that procedure, because 
in discussing the matter earlier with Mr. Leman, I was not quite 
sure just how that worked, and I am very happy to find out that the 
head of the agency is the man who makes the decision in this case 
initially if it does not involve a matter of law, and of course I know 
if it is a matter of law, then it goes to your office. 

Mr. Overton. That is correct. 

Mr. Moss. At the time you give us the clarifying statement, I 
think you should make specific comment on this quotation from 
your letter of March 9: “The policy has been to uniformly deny 
access to personnel records of employees.” 

We will assume here that that was an incorrect interpretation of 
the request ? 

Mr. Overton. Yes, sir. 

Mr. Moss. This is for my purposes as to names and addresses but 
as far as furnishing names for solicitation or promotional purposes, 
‘that would appear to set a policy which asserts the right to withhold 
the information. 

Mr. Overton. Yes, sir. I will go deeper into just what you want. 

Mr. Mitrcuetn. While you are at it, Mr. Leman, this committee 
was advised by Mr. Philip Young of the Civil Service Commission 
that he would form a joint committee or joint interagency committee 
to discuss this entire problem across the board. 

Mr. Leman. Yes, sir. 

Mr. Mrrcnect. Would you coordinate your answer and advise the 
committee if there has been any action by Mr. Young as far as thie 
Department of Commerce is concerned 

Mr. Overton. Fine. I will be glad to. 

Mr. Meaper. I would like to ask Mr. Overton whether there is any 
procedure whereby a private individual could defray the cost of the 
man-hours and bookkeeping work in assembling statistics of this 
character. 

You would not have any right to take his check for $100 or a couple 
of hundred dollars to defray the man-hours that went into this project, 
would vou? 

Mr. Overton. I think, Mr. Congressman, that this is a part of the 
problem : Not too long ago we had a request from the Census Bureau, 
I believe, for some rather detailed information, and the requestor 
had expressed his willingness to reimburse the Government for the 
cost. 

My information is that at the time this matter came up there was 
some discussion about the right of the Government to receive that type 
of contribution. 

Mr. Mraper. Now, some Government agencies—and I believe Ar- 
chives is one—have some procedure for a nominal charge for making 
a search of records. 

Mr. Overton. This is authorized by statute. 





pre 
ma 
, 
ane 
\ 
is 0 
bec 
wit 
) 
ter) 
h 
in 
mis 
hay 
tha 
and 
h 
on | 
in t 
\ 
are; 
\ 
you 
side 
the 
\ 
min 
app 
Jud: 


fel, 





INFORMATION FROM FEDERAL DEPARTMENTS AND AGENCIES 1345 


Mr. Mraper. There are others which make photostatic copies for 
a fee of things already on file, but apparently the information that 
Mr. Garver wanted was not already compiled in any document. 

Mr. Overton. That is right, sir. 

Mr. Meaper. That is, it was not already compiled in a document 
where you could make a photostat of it. 

Mr. Overton. I believe the general feeling is, Mr. Congressman, 
that to accept contributions of this particular type you do have to 
have a specific statutory authorization. There is no inherent power 
to do that. 

Mr. Meaper. Of course, I do not know, and I feel there has not 
been any great injustice done here when the Department of Com- 
merce employees are protected from a lot of junk like solicitations 
of one kind and another. Iam not so sure that 2.5 million employees 
of the Federal Government ought to be put on the mailing list of 
someone. I am not too keen about getting some of that stuff myself. 
I used to get a lot of mail for which I did not have any use. 

Mr. Fascetu. I still throw a lot of mine away. 

Mr. Maver. Members of Congress get a lot of that material simply 
because their addresses are public. 

Mr. Moss. The important question here is if it is felt necessary to 
protect the employee, should it not be done by law, and not as a 
matter of asserting the right by departments or agencies? 

We are trying to find out what types of information are available, 
and whether they will allow it to be available and upon what authority. 

We are not passing judgment on the policies. If it is a policy that 
is not based on law, we want to know why the policy is being followed, 
because we are trying to determine, finally, what authority there is 
within the Federal Government for controlling information. 

Mr. Overton. Your question is whether or not this was a legal de- 
termination, or an administrative determination ? 

Mr. Moss. Yes, because if you can assert the right to control policy 
in one field, you can certainly assert it in another. Sometimes there 
might be general disagreement as to the wisdom of the policy. Per- 
haps, in this field there might be far greater agreement with the policy 
than against it, but we are trying to lay out the policies themselves 
and then have you justify them. That is what we are concerned with. 

Mr. Fascetn. I think, Mr. Chairman, that the letter is quite clear 
on the nature of the policy that is being exercised by the Department 
in this particular case, at least. 

Mr. Moss. 'There appears now to be some doubt. There is a little 
area of murkiness and we want to get it clarified. 

Mr. Overton. I think the letter stands between pressures where 
you have a private, promotional scheme and the promoter on the out- 
side wants a list of people whom he can solicit and for this purpose 
the letter was requested from the Department of Commerce. 

Mr. Moss. What it actually means is that the Department is deter- 
mining whether or not this purpose is a good one, and in using that 
approach I think they are asserting the r ight to censor or to substitute 
judgment for law and we are interested in havi ing law prevail in this 
field of information. 
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Mr. Mrrenetn. Mr. Overton, how did you work out that illustration 
on the Census Bureau that you cited there? Did the man, first, get 
the information ? 

Mr. Overton. I do not recall. I may even be wrong as to the 
Bureau, but this was just one of the problems that I felt was 
analagous. 

Mr. Moss. Are there any further questions? 

Mr. Mrrconexu. Mr. Chairman, I have one further question : 

At page 105 (c) of the committee report—the committee print—we 
have subparagraph 9 (c) at page 105. 

Mr. Leman. 105 (c)? Right. 

Mr. Mircnexyu. Yes, 9 (c); that is right. Could you read that for 
the record, please ? 

Mr. Leman (reading) : 

The Department has encountered no serious difficulty in the flow of informa- 
tion from other Federal agencies and, therefore, has no specific plans at this 
time relative to improvement of the flow of such information. However, on a 
continuing basis the Department endeavors to make improvements in the neces- 
sary flow of information between agencies and this is usually handled by inter- 
agency conferences when, as and if the problem may arise. 

May I ask you, sir, if this particular section relates to information 
in general? This is not press information. 

Mr. Moss. That is correct. It is information in general. 

Mr. Leman (reading) : 

The Department is working continuously on the job of making available timely 
facts and pertinent information on the affairs of the Department while constantly 
striving to improve its information services. 

The Department at present has no suggestion for legislation in any of the 
areas referred to under item 7 above. 

Mr. Mircuett. Has your office of Public Information encountered 
any instances where it was necessary for an interagency conference! 

Mr. Leman. No; there have been no instances where it was necessary 
for an interagency conference. 

Mr. Mrrcneti. How would such an interagency conference be 
arranged ? 

Mr. Leman. I suppose if we had wanted them—it might be that if 
there was difficulty in getting information from 2 or 3 agencies, we 
might call them together and see about it, but not having encountered 
it, I have not speculated about just how we might do it. 

Mr. Mrrcne.i. Would the reports or minutes of that conference 
be available ? 

Mr. Leman. Since no such situation has arisen I have not made any 
speculation on it or on something that has not happened or is unlikely 
to happen. I have not thought that far. 

That would presume a very important high-level consideration and 
we have not approached that thing. 

Mr. Moss. Mr. Leman, you indicated that perhaps this portion of 
the reply was prepared by others in the Department. 

Mr. Leman. Mr. Chairman, you see, as I recall, the thing divided 
down. You see, there was a great, broad subject of general informa- 
tion in relation to the public and to the Congress. 

Mr. Moss. You did not prepare this section ? 
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Mr. Leman. I did not specifically prepare the language of this 
particular part because it included 
Mr. Moss. I think, perhaps, we can discuss this with Mr. Ray when 
he returns; that is, the wording of section 9 (c) which is as follows: 

However, on a continuing basis, the Department endeavors to make improve- 
ments in the necessary flow of information between agencies and this is usually 
handled by interagency conferences. 

Mr. Leman. I think I can explain a little on that before you further 
question Mr. Ray. 

In using “information” in this sense, we are thinking in terms of 
the vast amount of reports that come from the Commerce Department. 
Let me show you an iiiustintion 

Here would be the field of statistical information that is used by 
several agencies as a particular example: For example, every month 
the Department of Commerce and the Labor Department jointly get 
out these statistics on employment and unemployment. Now, if there 
were a question of getting out more in different language, and so 
forth, you see, there would probably be an interagency consultation 
on that kind of information in order to improve it. 

Mr. Moss. But your answer was that to your knowledge there has 
been no interagency conference called for the specific purpose of 
bringing about an improvement in the flow of information as a result 
of a complaint. 

Mr. Leman. I think, Mr. Chairman—and I do not want to go into 
it too far—there has been none insofar as the press is concerned. 

Mr. Moss. I think that is sufficient, and on the rest of the questions 
we can direct them to Mr. Ray. 

Mr. Fascetx. Mr. Chairman, I have a couple of additional ques- 
tions. 

Mr. Moss. You may proceed. 

Mr. Fascetzi. Mr. Leman, do you have a secretary ? 

Mr. Leman. I have a secretary. 

Mr. Fasceti. Do you have more than one? 

Mr. Leman. I have a secretary and a stenographer. 

Mr. Fascetzu. You have a stenographer and a secretary ? 

Mr. Leman. Yes, sir. 

Mr. Fasceit. Do you have any assistants? 

Mr. Leman. In the speech phase of my work I have some research 
people. 

Mr. Fascet,. How many of those do you have? 

Mr. Leman. Well, we have in the speech section three research 
people, but they would apply to me only insofar as I might have 
something to do with speaking, but those people are there for the use 
of different people to do research for speeches. 

Mr. Fascetn. However, you have a right to call on them? 

Mr. Leman. Yes, sir. 

Mr. Fascetn. Their efforts are coordinated through your office? 

Mr. Leman. Their efforts are coordinated from my office because 
[am the 

Mr. Fascetn. They are directly responsible to you? 

Mr. Leman. They are directly responsible to me; yes, sir. They 
have no immediate 

Mr. Fascetz. I understand. Do you have any other assistants? 
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Mr. Leman. No; then, it goes down through the chain of command. 

Mr. Fascet. In other words, directly in your personal office, then, 
you have five people including a secretary and a stenographer ? 

Mr. Leman. Please clearly understand that the research people are 
not full-time employees for my oflice. 

Mr. Fascetz. They are not directly in your office ? 

Mr. Leman. No, sir; they are not in the channel of news. They 
come in, incidentally, when the material goes through the mouths of 
people in statements, but of course, if the Office of Public Infor- 
mation, which is the main newsroom 

Mr. Fascetn. You have charge of the main newsroom; do you not? 

Mr. Leman. That is right, sir. 

Mr. Fascett. How many people are there and are they different 
people from the people you just got through telling me about? 

Mr. Leman. They are different people. They are the Deputy Pub- 
lic Information Officer 

Mr. Fascetz. Is that man your assistant ? 

Mr. Leman. That is right; that man is my assistant. 

Mr. Fascett. How many of those do you have? 

Mr. Leman. I have him. 

Mr. Fascert. Just one? 

Mr. Leman. Yes, sir. Under him in the newsroom is a newsroom 
director and then a third editorial man who is the assistant to them, 
and who performs further services of that kind. 

Mr. Fasceiu. So there are three people in the main newsroom ? 

Mr. Leman. That is right. 

Mr. Fascetxi. That is eight, now. 

Mr. Leman. Well, I think 

Mr. Fascetx. I am going to ask you the next question: 

Are these 8 people included in the 15 you were telling me about 
a minute ago? 

Mr. Leman. The research people are not included, because, you see, 
they are not information people. 

Mr. Fascetu. So the 15 does not include the speech and research 
people ? 

Mr. Leman. No, sir. 

Mr. Fasceti. However, that 15 does include the 3 in the main 
newsroom ? 

Mr. Leman. Yes, sir; that is right. 

Mr. Fascetx. The 15 includes the secretary and stenographer ? 

Mr. Leman. No, sir. 

Mr. Fasceti. But the 15 does include the 3 in the main newsroom! 

Mr. Leman. Yes, sir. 

Mr. Fasceti. Let me see—that means you have 12 scattered around 
in various agencies ? 

Mr. Leman. No, sir; we have 15 news specialists or press officers. 

Mr. Fascetxu. In addition to the three speech and research men? 

Mr. Leman. In addition to those three; yes, sir. 

Mr. Fascetz. And in addition to the three people in the main news- 
room ? 

Mr. Leman. No, sir. 

Mr. Fascetu. But including those ? 

Mr. Leman. Yes, sir. 

Mr. Fascetu. So, you have 12. 
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Mr. Leman. The 15 I mentioned were the press officers in the 
various offices. 

Mr. Fascett. You have 3 in the main newsroom and 12 outside the 
main newsroom which would not include the 3 speech and research 
yeople # 

Mr. Leman. Yes, sir; that is right. 

Mr. Fascetx. And that figure does not include either your secre- 
tary or stenographer ? 

Mr. Leman. No, sir; I did not include the clerical personnel, but 
he had asked about it. 

Mr. Fascetu. I understand. 

Mr. Mrrcneti. You understand the question of this morning; 
namely, to complete it so that we can get a good idea of your operation. 

Mr. Leman. Yes, sir. 

Mr. Fascetu. Now, are there any other people either directly or 
indirectly connected with your efforts in the Department} 

Mr. Leman. Earlier I explained that there was a problem as to 
how to classify those publication people who are doing information 
work. 

Mr. Fascerzu. You can classify them anyway you want to, but I 
think we ought to know whether or not they indirectly or directly 
contribute to your effort. 

Mr. Leman. I will be very glad to do that so long as it is clearly 
understood that they only do an hour’s work a week, or something, 
for my section. 

Mr. Fascetn. We are not going to charge them to you because 
your budget is already small. 

Mr. Moss. Are there any other questions? 

(No response. ) 

Mr. Leman, we want to thank you for giving us of your time and 
knowledge in appearing before the committee. 

Mr. Leman. Thank you very much, gentlemen. 

Mr. Moss. There will be some additional requests which will be 
prepared by the staff and submitted to you. 

Mr. Leman. We will be very glad to accommodate you in anyway 
possible, 

Mr. Mrrcneti. There is only one specific one at the moment, and 
that concerns the Bureau of Standards Circular 489, and we will 
put that request in writing to you. However, we would like to have 
it by the time Dr. Astin, from the Bureau of Standards, testifies. 

Mr. Leman. Do you know what that is? 

Mr. Mrrcnety. It is identified as “Care and Repair of the House.” 
It was published in about 1950 and 75,000 copies were sold by GPO 
and the only thing that we have is that the Director of Public In- 
formation of the Secretary of Commerce directed the GPO to stop 
publishing the article, or the information. 

Mr. Moss. The committee will now stand adjourned until 2 o’clock, 
at which time we will hear from Mr. Robert C. Watson, Commissioner, 
United States Patent Office, and Mr. James L. Brewrink, primary 
patent examiner. 

(Thereupon, at 12:20 p. m., the committee recessed, to meet again 
at 2 p. m., of the same day.) 
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AFTERNOON SESSION 


(The subcommittee reconvened at 2 p. m., pursuant to recess.) 

Mr. Moss. The subcommittee will resume its hearings with Mr, 
Robert C. Watson, Commissioner of Patents; Mr. P. J. Federico, 
Examiner in Chief; Mr. C. W. Moore, Solicitor : and Mrs, J. L. Brew- 
rink, primary patent examiner. 

Commissioner, I understand that you have a statement that you 
would like to make to the committee before we start our examination. 


STATEMENT OF ROBERT C. WATSON, COMMISSIONER, UNITED 
STATES PATENT OFFICE; ACCOMPANIED BY C. W. MOORE, SOLICI- 
TOR; P. J. FEDERICO, EXAMINER-IN-CHIEF; JAMES L. BREW- 
RINK, PRIMARY PATENT OFFICER; AND ALLEN OVERTON, JR., 
SPECIAL ASSISTANT TO THE GENERAL COUNSEL (APPEARING 
AS COUNSEL FOR THE DEPARTMENT), DEPARTMENT OF COM- 
MERCE 


Mr. Watson. Yes, Mr. Chairman, if I may. 

I have been Commissioner since February 1953. The several other 
gentlemen of my staff who accompany me, however, are career em- 
ployees of the Patent Office. They naturally are familiar with many 
details of this operation through long experience. In the event that 
it is the desire of the Committee to go into great detail I trust that 
I may have the privilege of referring a question or two to them as 
we get down into those details. 

Mr. Moss. You may. We are after information. You can consult 
with any member of your staff in supplying that information to us. 

Mr. Watson. Thank you, Mr. Chairman. The statement which 
I have prepared in advance probably states in as few words as 
possible the nature of the operations which are performed in the 
Patent Office. I will proceed to read it into the record. 

The principal function performed by the Patent Office is to ex- 
amine applications for patent which are filed by inventors, and to 
grant patents to those who are entitled under the law to receive them. 
In addition to this, the Patent Office serves a function of publishing 
and disseminating the technical information contained in issued 
patents. Each patent issued includes a printed specification and may 
also include drawings, the nature of the invention being fully re- 
vealed in this manner. Printed copies of the specifications and draw- 
ings of all issued patents are freely offered for sale and over 4 million 
copies are purchased annually by interested members of the public. 

It is the general practice of the Patent office, while an application 
for patent 1s pending, that is, between the time than an application 
for patent is filed and the time that a patent is issued thereon, to 
maintain such application in secrecy. No information is given out 
by the Patent Shice with respect to pending applications, except 
under circumstances later to be set forth. 

This practice of maintaining pending applications in secrecy was 
established over 100 years ago and has been continued since it was 
first instituted. It was not adopted merely for administrative con- 
venience but to safeguard and assure inventors. At first, and for a 
long time, this practice was only the self-imposed regulation of the 
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Patent Office. However, it does not appear that the propriety of the 
regulation was ever questioned. An early decision of a court approved 
the rule of the Patent Office and stated that it was consistent with 
public policy and with the essential right of an inventor to enjoy the 
protection of secrecy until he had secured the protection of a patent 
(United States ex rel United States Electric Lighting Company v. 
Commissioner of Patents, 1891 C. D. 271,275). When the patent law 
was revised and codified in 1952, the long-established practice of the 
Patent Office was approved by Congress and made statutory. Sec- 
tion 122 of title 35, Patents, provides: 

Applications for patents shall be kept in confidence by the Patent Office and 
no information concerning the same given without authority of the applicant 
or owner unless necessary to carry out the provisions of any act of Congress or 
in such special circumstances as may be determined by the Commissioner. 

The regulation of the Patent Office which deals with this subject 
is rule 14 (387 C. F. R. 1.14), the first paragraph of which reads as 
follows: 


Pending patent applications are preserved in secrecy. No information will be 
given by the Office respecting the filing by any particular persons of an appli- 
cation for a patent, the pendency of any particular case before it, or the subject 
matter of any particular application, nor will access be given to or copies fur- 
nished of any pending application or papers relating thereto, without written 
authority of the applicant, or his assignee or attorney or agent, unless it shall 
be necessary to the proper conduct of business before the Office or as provided 
by these rules. 

Hence, the normal procedure of the Patent Office is not to divulge 
any information relating to pending applications for patents. The 
responsibility for preserving patent applications in secrecy is im- 
pressed upon every employee of the Patent Office. The oath of office 
taken by every employee entering upon his duties in the Patent Office 
includes the averment : 


I will preserve applications for patents in secrecy from unauthorized persons. 


As stated in the rule, the applicant or the owner of the application 
or his attorney or agent who is prosecuting the application in the 
Patent Office may authorize any person to see his application, and in- 
spection of an application by another is permitted on presentation of 
a written authorization from the applicant or the owner, or their at- 
torney. The rule of the Patent Office is a restriction on the Patent 
Office itself, and not on others. The applicant himself may do what- 
ever he pleases with respect to the publication or the dissemination of 
information concerning his invention to others, except in certain situ- 
ations mentioned below. In many instances the applicant publishes 
disclosures of his invention or markets the device sought to be patented, 
before he has obtained a patent. 

Those applications for patent which are never patented become 
abandoned. Abandoned applications are also generally not open to 
public inspection. The practice of the Patent Office with respect to 
abandoned applications is stated in the second paragraph of rule 14 
Which reads as follows: 

Abandoned applications are likewise not open to public inspection, except that 
if an application referred to in a United States patent is abandoned and is avail- 
able, it may be inspected or copies obtained by any person on written request, 


without notice to the applicant. Abandoned applications may be destroyed after 
20 years from their filing date, except those to which particular attention has 
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been called and which have been marked for preservation. Abandoned applica- 
tions will not be returned. 

The statute permits information concerning a patent application 
to be given when necessary to carry out the provisions of any act of 
Congress or in such special circumstances as may be determined by 
the Commissioner. 

Under certain circumstances the disclosure of and application to 
another becomes necessary in order to carry out provisions of the 
patent law. Section 135 of title 35 provides for interferences between 
pending applications, or a pending application and an issued patent, 
which claim the same invention, to determine the question of priority 
of invention. The statute requires a notice to be given to each party, 
and at a certain stage in the proceedings each party is entitled to in- 
spect the application of the other party. This is necessary since the 
two rival claimants for a patent are in a contest with each other to 
determine which of them is to receive the patent. 

On some special occasions it may be considered proper to disclose 
an application to some member of the public. An applicant for a 
patent may threaten to bring suit against another when his prospective 

atent issues and may attempt to thus interfere with a competitor's 
Deietete or customers. The person threatened may petition the Com- 
missioner of Patents to be allowed to inspect the application upon 
which the threats are based. In such cases a copy of the petition is 
sent to the applicant and all the facts relating to the situation are de- 
veloped. Such cases do not arise very often and the action taken upon 
each petition is determined by the facts presented in that case. 

Again, on rare occasions, it may become necessary for the Patent 
Office to disclose a pending application, or facts set forth in a pending 
application, to some other department of the Government as, for ex- 
ample, to a prosecuting or regulatory agency of the Government which 
needs the information to carry out its function in a particular case. 

The above comments describe the general and usual practice of the 
Patent Office in connection with patent applications. There are two 
statutes which require the Patent Office to regularly disclose applica- 
tions for patents to other branches of the Government which will now 
be described. 

The Atomic Energy Act of 1954 requires the Commissioner of 
Patents to notify the Atomic Energy Commission of all applications 
for patents which disclose inventions or discoveries useful in the pro- 
duction or utilization of special nuclear material or atomic energy, and 
also requires the Commissioner of Patents to provide the Atomic En- 
ergy Commission with access to these applications (a similar provision 
was in the original Atomic Energy Act of 1946). Sections 151 (c) and 
151 (d) of the Atomic Energy Act of 1954 are pertinent and read 
as follows: 

(c) Any person who has made or hereafter makes any invention or discovery 
useful (1) in the production or utilization of special nuclear material or atomic 
enegry; (2) in the utilization of special nuclear material in an atomic weapon; 
or (8) in the utilization of atomic energy in an atomic weapon, shall file with 
the Commission a report containing a complete description thereof unless such 
invention or discovery is described in an application for a patent filed with the 
Commissioner of Patents for a patent filed with the Commissioner of Patents by 
such person within the time required for the filing of such report. The report 


covering any such invention or discovery shall be filed on or before whichever 
of the following is the latter: either the nintieth day after completion of such 
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invention or discovery; or the ninetieth day after such person first discovers or 
first has reason .to believe that such invention or discovery is useful in such 
production or utilization. 

(d) The Commissioner of Patents shall notify the Commissioner of all ap- 
plications for patents heretofore or hereafter filed which, in his opinion, disclose 
inventions or discoveries required to be reported under subsection 151 (c), and 
shall provide the Commission access to all such applications. 


Section 151 (d) of the act is administered by forwarding from time 

to time to the Atomic Energy Commission lists of applications for 
patent which have been filed in the fields designated by the statute, 
making the applications available to representatives of the Atomic 
Energy Commission for inspection, and supplying copies when re- 
uested. 
; The applications for patent in this field are examined in the same 
manner as other applications and patents issued when the subject 
matter is found patentable, except in those instances in which an in- 
vention may be ordered to be kept secret, which applications are treated 
in a manner now to be described. 

Section 181 of title 35 requires the Commissioner of Patents to make 
applications for patents for inventions affecting national security 
available for inspection by certain Government agencies. These 
agencies are specified in the statute as “the Atomic Energy Commis- 
sion, the Secretary of Defense, and the chief officer of any other 
department or agency of the Government designated by the President 
as a defense agency of the United States” and in practice the three 
branches of the Department of Defense, and the Atomic Energy 
Commission, are the ones concerned. The applications to be inspected 
are selected, utilizing lists of categories which have been furnished by 
the defense agencies, by Patent Office officials experienced in dealing 
with inventions of this character. Access to such applications is given 
to certain designated officials of the defense agencies. Each act of 
inspection of an application is acknowledged by the signature of the 
one who makes the inspection and this acknowledgement is kept of 
record. 

The purpose of this inspection of applications for patents which 
disclose inventions which might affect the national security is to enable 
the defense agencies to determine whether or not the invention should 
be ordered to be kept secret. The statute provides that if the head 
of any one of the defense agencies determines that the publication or 
disclosure of the invention by the granting of a patent therefor would 
be detrimental to the national security, he shall notify the Commis- 
sioner of Patents, and the Commissioner is then required by the 
statute to order that the invention be kept secret and to withhold the 
grant of the patent for such period as the national interest requires. 

The order of secrecy is served on the applicant and his attorney and 
thereafter if the invention is disclosed in violation of the order the 
invention can be held to have been abandoned, and the applicant’s 
right toa patent thus lost. Authorization to disclose the subject matter 
of an application to others for a particular purpose may be given by 
the Commissioner, with the concurrence of the heads of the defense 
agencies who caused the order to be issued. The applicant whose 
patent is withheld under this statute is entitled to compensation for 
any damage caused by the order of secrecy and also for any use of the 
invention by the Government. 





1354 INFORMATION FROM FEDERAL DEPARTMENTS AND AGENCIES 


During the time that an order of secrecy is in effect an application 
for patent will be prosecuted in the usual manner by the applicant 
or his attorney but, after it reaches the condition in which a patent 
is ready to be issued, no further action is taken until such time as 
the secrecy order is revoked. The published annual report of the 
Commissioner of Patents for the fiscal year 1955 shows that 2,269 
applications in condition for allowance were being withheld by 
reason of secrecy orders, this being less than I percent of the total 
a ad of applications for patents in the Patent Office on June 30, 
1955. 

It should be noted particularly that the Patent Office does not 
determine which applications should be withheld and ordered kept 
secret, this determination being made by the appropriate defense 
agency. The Patent Office merely acts to issue secrecy orders after 
they have been requested. The order of secrecy is rescinded at the 
request of the agency which caused it to be issued in the first place. 

Section 184 of title 35 requires a person to obtain a license from 
the Commissioner of Patents if he wishes to file an application for a 
patent in a foreign country before the expiration of 6 months from 
the filing of an application in the United States. The purpose of this 
provision is to permit early inspection of defense material applications 
before the information has been sent abroad. 

The prosecution of an application for patent through the Patent 
Office requires some time, at present between 3 and 4 years on the 
average. Present efforts of the Patent Office are directed to increasing 
the staff and diminishing the time that an application is pending so 
that the patents will be issued as soon as possible and the information 
contained therein gotten before the public. 

When the patent is issued it immediately becomes available to the 
public. The Patent Office publishes an Official Gazette each week 
which contains information concerning the patents issued that week. 
The Official Gazette has over 4,000 subscribers, among which are 51 
public libraries, and it also goes to 340 depository libraries. Simul- 
taneously, printed copies of the complete specification and drawings 
of the patents are available. Copies of these are sent to 22 public 
libraries in the United States where they are made available to the 
public, and copies can be purchased by anyone for 25 cents each from 
the Patent Office. During the fiscal year 1955 over 4 million copies 
were sold to the public. There is no withholding of any information in 
connection with issued patents. 

The Patent Office also maintains a public search room in which any 
member of the public may examine the patents. Sets of patents ar- 
ranged in numerical order, and arranged by subject matter, are main- 
tained for the use of the public. 

The Patent Office also administers the Federal trademark law as it 
relates to the registration of trademarks. Since a trademark is 8 
name or other mark used in trade to distinguish the goods of one dealer 
from those of another, and an application to register a trademark can- 
not be filed until after the mark has actually been used on the goods 
in trade, there is no particular reason for keeping the information in 
trademark applications secret. Information concerning these appli- 
cations is made public in a regular manner. An index of trademarks 
which are the subject of applications, together with information from 
the application file, is maintained for the use of the public. This 1s 
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a convenience to the public since it helps the businessman to avoid the 
selection and adoption of a trademark which is already in use by 
another. 

That concludes the statement. 

Mr. Moss. Commissioner Watson, I want to compliment you on an 
excellent statement. I wish the,committee had been able to secure as 
detailed a statement from the OSI as we have just received from the 
Commissioner of Patents. 

The reason that we have asked you be here is not because of a num- 
ber of specific complaints, but rather that the information which we 
hope to get from you will be important in completing the study of 
{his committee. 

Mr. Mitchell ? 

Mr. Mrrcueti. Commissioner, what is the present status of the 
Patent Office so far as backlog is concerned ¢ 

Mr. Watson. We have now about 220,000 pending applications. 

Mr. Mrrcne.yt. How far back do those extend; how many years or 
months ¢ 

Mr. Watson. Some may go back almost 5 years. Perhaps a few 
were filed more than 5 years ago. But we have an order which makes 
an application which has been pending 5 years a “special” applica- 
tion, and we use our best efforts to get it out promptly after it reaches 
that age. 

Mr. Mrrcueti. Are the majority of the applications that have 
been submitted in this backlog that you now have in a classified status ? 

Mr. Watson. They are all, insofar as any 

Mr. Mircuei. I meant as to any delay being due to their being 
classified. 

Mr. Watson. You mean because of the activity of the Atomic 
Energy Commission or the Department of Defense? 

Mr. Mireneny. Yes. 

Mr. Watson. We have in our statement indicated that there were 
2,269 applications in condition for allowance and being withheld by 
reason of secrecy orders. 

Mr. Mirconety. That is all that you have at the present time because 
of that reason ? 

Mr. Watson. I belive that would be correct. 

Mr. Feprrico. That was the number at the end of the last fiscal 
year. At the present moment the number would be slightly different. 
Those are the applications that are ready to be issued as patents but are 
being held up because of secrecy. 

Mr. Mrrcueit. What amount of money did the Patent Office re- 
quest in this year’s appropriation before it was sumbitted to the: 
Bureau of the Budget ? 

Mr. Watson. Did the Patent Office request for the 1956 appropria- 
tion ? 

Mr. Mircnet. For this year, the new year. It would be fiscal 
1957, I think. 

Mr. Watson. For 1957 $17 million. 

Mr. Mrrcnety,. That was before it was submitted to the Bureau 
of the Budget ? 

Mr. Watson. Yes. 

Mr. Mrrcenett. How much was finally approved by the Bureau of 
the Budget ? 
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Mr. Warson. $17 million. 

Mr. MitcHett. How much was finally approved by the Appropria- 
tions Committee ? 

Mr. Watson. I cannot tell you. We have not received the word. 

Mr. Mircweti. Do you have any indication as to where you stand 
on that? 

Mr. Watson. Only through the grapevine. 

Mr. Moss. Does it look good? 

Mr. Warson. It looks pretty good. 

Mr. Mricueti. This subcommittee is interested in the patent situa- 
tion at the present time, particularly with respect to atomic energy. 
In a broad sense patents are the lifeblood for the advancement of 
technology, the development of atomic power, and effects they will 
have upon the practices and habits of industry. This is a subject 
which requires considerable effort on the part of the Patent Office to 
keep the American people informed of its progress. 

Now, Commissioner, how many patent applications have been made 
in the atomic-energy field? Is that the same number you had? 

Mr. Watson. I am not in a position to freely answer that question, 
which I imagine would be regarded as a classified matter. There I am 
on ground of which I am not quite certain. 

Mr. Mitcuett. I just asked you for a number. 

Mr. Watson. I have certain figures in my office which do show 
approximately the number of applications that have been filed for the 
past several years in the atomic-energy field. I do not have those 
figures with me. If it is permissible for me to give them to you in 
confidence I will see that you get them. It may be information which 
might be considered to be classified. 

Mr. Moss. Who would classify that? 

Mr. Watson. Who would be the one? 

Mr. Moss. Would you not classify it, as Commissioner of Patents! 

Mr. Watson. Would I classify it myself? Well, the fact that 
I have expressed to you some hesitation about making mention of 
those figures indicates that I think perhaps I should function in that 
respect. But actually I am going to ask our security officer, Mr. 
Brewrink, who is immediately in charge of the atomic-energy pro- 
gram, to give you that information if, in his judgment, he thinks he 
is entitled to give it to you in a public manner. 

Mr. Mircuett. The question was the number. 

Mr. Brewrink. The applications pending at present would be a 
little hard to wriggle out as a figure, but the entire operation under 
the provisions of the two atomic-energy laws which have required 

-us to bring to the attention of the Atomic Energy Commission all 
applications pertaining to atomic-energy matters—that goes out into 
instrumentation and Geiger counters and way beyond—— 

Mr. Moss. We do not want categories. 

Mr. Brewrink. The category of atomic energy applications in the 
statute is a broad and sweeping thing, including every installation, 
instrument, and otherwise. The Atomic Energy Commission’s own 
cases are included in there. Public cases are included in there. 

I will take responsibility for saying there have been about 3,400 
applications. 

Mr. Moss. Those are in addition to the 2,269? 
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Mr. Brewrink. No, Throughout the entire operation, from 1946 
to date, we have touched 3,400 cases we considered pertained to atomic 
energy in a broad and liberal sense, instrumentation and everything. 

Mr. Mrrcnen,. From private industry? 

Mr. Brewrink. From every one. 

Mr. Moss. From every one. 

Mr. Mircueiti. Government, too? 

Mr. Brewrink. The law requires the Commissioner of Patents to 
locate among those pending cases the ones defined and to make them 
available to the Atomic Energy Commission. 

Mr. Mircuett. How many patent applications have been granted 
in the field of atomic energy ? 

Mr. Watson. You mean patents issued ? 

Mr. Mrrcnexu. Issued. 

Mr. Brewrink. The definition again is that broad business of in- 
strumentation and everything. If you ask for the number of reactors, 
it is very low. There have been approximately 1,300 patents issued 
out of this group of 3,400. 

Mr. Moss. We do not want them by category. 

Mr. MrrcHe.u. Just by the numbers that you would classify in the 
field of atomic energy. 

Mr. Brewrink. That is right. In the broad and liberal library 
sense that the statute has of getting everything out to be looked at. 

Mr. Mrrcuett. How many have been issued, did you say? 

Mr. Brewrtnk. One thousand three hundred. 

Mr. Mircuetyt. One thousand three hundred have been issued ? 

Mr. Brewrink. That is a liberal and broad estimate. 

Mr. Mircneti. How many of those have been published ? 

Mr. Brewrink. All of them. A patent issued is published. 

Mr. Mrrcuer.. You do not have any patents that have been issued 
that have not been published ? 

Mr. Brewrink. By the definition a patent is a publication. 

Mr. Moors. There are no secret United States patents. There are, 
perhaps, in other systems, but there are no secret patents in the United 
States system. 

Mr. Mrrcuer.. How is a final decision made concerning a patent 
application in the field of atomic energy? Is it done by the AEC or 
the Patent Commissioner ? 

Mr. Brewrink. All of our advice on what is to be withheld among 
our pending applications comes from the advisory agencies. An 
atomic energy subject matter would obviously go to the Atomic 
Energy Commission, at least first. It might include other agencies 
with a specific atomic-energy program. The coordination they do 
after seeing it at our place is another matter. 

Mr. Mrrcnetu. But the final issuance of it, if one is to be granted, 
comes back to the Patent Office ? 

Mr. Brewrink. The law does not give the Commissioner discre- 
tion to issue a secrecy order. It only requires he make available appli- 
cations which in his opinion might be of sufficient merit to warrant 
being withheld in the national interest. 

Mr. Mrrcnety. Is an applicant informed as to which department 
and so forth his application has been referred to? 

Mr. Brewrtnk. Not “referred to.” If he gets a secrecy order and 
requests in writing, the proper individual will be informed. There 
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is a provision in the law for compensation and arbitration, and it 
will give him a handhold if he gets that. 

Mr. Mitcnet. Are all the patents in the field of atomic energy now 
held by the United States Government ? 

Mr. Brewrink. No. All of the patents that issue on these appli- 
wations we have included in the group—a proportion of them and a 
iarge proportion are the Atomic Energy Commission, Government 
owned or licensed, but not all. 

Mr. Mircueitu. How many would you say are not ? 

Mr. Brewrink. To say how many are not would be to say how 
many the Commission has. I would rather they give that infor- 
mation. 

Mr. Mircuetn. I got the definite impression that the patents had 
been issued. Are you looking at the AEC as a Government agency, 
part of the Government in that regard, or as a separate entity / 

Mr. Brewrtnk. The applications that belong to the Atomic Energy 
Commission are assigned to the Government of the United States as 
represented by the United States Atomic Energy Commission. The 
figure they will give is somewhere about 900. It depends on the defi- 
nition of what you mean by atomic-energy applications. If vou talk 
about all the presentations, they include tools and things we do not list. 

Mr. Mircnett. How about the difference of 400% Are they held 
by private interests ? 

Mr. Brewrin«. As far as our incomplete records show they are, 
yes. We are including there a great fringe of instrumentation and 
geiger counters for the boys on the Denver Plateau and stuff that is 
not going to be powerplant atomic energy. 

Mr. Mrronett. Commissioner, are you familiar with the procedure 
whereby an inventor in lieu of the right to obtain a patent obtains 
the right to apply for and obtain a statutory award from the AEC? 
How does their program function as far as the Commissioner of 
Patents is concerned ¢ 

Mr. Watson. I know that they have an awards body or tribunal 
in the Atomic Energy Commission and that they give cash awards 
not only to inventors who do not seek patents but also to inventors 
who get patents. 

Put it this way: I am not familiar with the nature of their opera- 
tion, which does not concern me, but I do know that there is a tribunal 
of that character and that they function in that manner. 

Mr. Mrrcuet. Who is responsible for communicating to the Amer- 
ican people the rules and regulations as far as this statutory award 
in lieu of a patent procedure is concerned ? 

Mr. Watson. That would be a function of the Atomic Energy 
Commission. 

Mr. Mrrcuetyi. The Commissioner of Patents does not have any 
responsibility there? 

Mr. Watson. No. 

Mr. Mircueti. Then you would not know the answer to how many 
statutory awards have been granted by the AEC Patent Commission 
or Board? 

Mr. Warson. No. I have heard of certain ones but I have no de- 
tailed information on that point. : 

Mr. Mrrcnetp. Would it be in the field rightfully for the Commis- 
sioner of Patents to receive from the AEC Patent Compensation 
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Board a record of what has been granted, so that they would know! 
It is in lieu of a patent. 

Mr. Watson. Well, I would be very much interested to find out, 
but it would not affect my operation so far as I can see. Mr. Federico 
would like to have the privilege of making a statement there. 

Mr. Feperico. I would like to add some facts to the Commissioner’s 
answer, 

You have used the expression “in lieu of a patent.” The atomic 
energy statute providing for these compensations and awards is not 
necessarily in leu of a patent. There are several gradations of who 
is entitled to compensation or awards and so forth. 

It is possible to give the award to any person who makes an inven- 
tion or discovery useful in the production of fissionable materials and 
the utilization of atomic energy and so forth. He is entitled to ask 
the Atomic Energy Commission for an award and the Atomic Energy 
Commission may give it without regard to whether they have or have 
not a patent or whether they can or cannot get a patent. 

It is only in those cases where the Atomic Energy Act bars a patent— 
ind the only thing barred from patenting by the Atomic E nergy Act 

s atomic bombs—that is, atomic weapons, that the award would serve 
in lieu of a patent. Aside from military weapons or the application 
of atomic energy to weapons, any atomic-energy invention can be 
patented provided it is patentable under the general provisions of 
the patent law. 

The Compensation Board of the Atomic Energy Commission makes 
all its decisions public. When they have reached a decision granting 
or denying an award they issue findings of fact and conclusions of 
law. Some of those are published in the regular law reports, so the 
information is available as to their operations. 

Mr. Mircuett. Is it not a fact that a small inventor in the field of 
atomic energy has been handicapped by the hazards and uncertain- 
ties of the ultimate outcome in the Patent Office due to the fact that 
a vast amount of private work has been kept from public disclosure 
by virtue of Patent Office secrecy orders, often extending over a period 
of many years? 

Mr. Watson. I think that we have already explained that the Patent 
Office issues secrecy orders only upon the request of the Atomic Energy 
Commission or the various defense agencies, so that we have no juris- 
diction in the matter. The information contained in those applica- 
tions must necessarily remain unpublished until either the Atomic 
Energy Commission or the appropriate defense agency gives us a 
release; and the secrecy order is then rescinded by the Commissioner, 
who performs administrative duties. 

Mr. Moss. To your knowledge is there a legal review procedure 
being followed by the Atomic Ener gy Commission and the defense 
agencies on these patents they have instructed you to withhold? 

“Mr. Watson. You mean, how often do they review the situation? 

Mr. Moss. Yes. 

Mr. Warson. I think perhaps Colonel Brewrink could answer that 
more accurately than I can. 

Mr. Brewrtnk. The hope is that nothing will remain under this 
“ready for allowance except for the secrecy order” without being 
reviewed. The compensation clause in the secrecy law makes them 
interested in that review. 
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Every time we see that a case is ready for allowance, being sus- 
pended because of secrecy, it is brought to the attention of the advisory 
agency. We observe that there is a very careful reevaluation in those 
cases. The application that is continued pending without reaching 
this stage of suspension we wish received attention, and sometimes it 
may; but about every 3 years, I would say, would be the best they do 
in looking at the old work that is not brought to their attention. It is 
just an administrative load that they cannot reach. 

Mr. Moss. Then we could be continuing patents in this suspended 
group even after—— 

Mr. Brewrinx. They are suspended by reason of prosecution any- 
way. It is only a question of getting this second suspension of secrecy 
over them off. If they reach the end of prosecution by reason of 
waiting their turn and are ready to be issued as patents they receive 
attention. They are reviewed at that point. 

Mr. Moss. Yes. I am talking about the 2,269 that have already 
been processed and are now being held up because of a secrecy order. 
How often are they reviewed ? 

Mr. Brewrink. I am firmly convinced that they were all reviewed 
at the time they reached that stage. 

Mr. Moss. How long have some of them been there? 

Mr. Brewrrnx. Some of them have been there, and are deliberately 
there, for quite a period; 8 or 10 years. 

Mr. Moss. Would you imagine that it is possible that some of them 
are there when there is no longer a need for them to be there, be- 
cause of failure to review ? 

Mr. Brewrtnxk. Any inventor who feels such is the case can bring 
a petition to rescind the secrecy order, and that petition will bring up 
his matter for review. 

Mr. Moss. Is that a lengthy process? 

Mr. Brewrinx. If he has any evidence of other people having 
published equivalent material, any foreign disclosures, or anything to 
base his petition on, other than a wish to be out, he receives attention. 

Mr. Moss. Then there is this petition method that brings about a 
review ; is that correct ? 

Mr. Brewrink. We also have to assume that the entire program of 
the defense agencies includes subject reviews, and on declassification 
of a subject that our part of it would receive attention. 

Mr. Moss. There is no indication, though, that you know of, that 
such is the case? 

Mr. Brewrinx. We are rescinding secrecy orders in considerable 
volume, and we do not know what brings it on. It is before them for 
action. If they are rescinded we have no discretion but to take them 
out. 

Mr. Moss. You have no control? 

Mr. Watson. No. 

Mr. Moss. Nor can you force any review. 

Mr. Watson. I think the record ought to make it very clear that 
we have no option. When a defense agency or the Atomic Energy 
Commission sends us information to the effect that an application 
should be preserved in secrecy we must issue the secrecy order and 1t 
remains in that status until we get a permission to rescind the secrecy 
order. 
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As Colonel Brewrink has just said, as a matter of daily routine we 
rescind these orders from time to time. A certain number of permis- 
sions come from the Atomic Energy Commission, whereupon we per- 
form the ministerial duty, you might say, of making out the paper 
and informing the applicant and his attorney that the secrecy order 
is now rescinded and normal prosecution of the application may 
continue, 

Mr. Mrrenetit. Normal? What date does it then pick up? 

Mr. Watson. What was that ? 

Mr. Mrrcnexy. In getting it in line what date is then affixed on it? 
Does it go back to its original date of filing, or does it start with a new 
date as of when the secrecy order is lifted ? 

Mr. Watson. The original date of filing is never lost. The re- 
scinding order coming down in the case of an application of long 
pendency would probably release that application for immediate ac- 
tion if the pendency had been quite long. I imagine that the re- 
scinding orders normally come down in the case of the allowed appli- 
cations; do they not? 

Mr. Brewrink. The case that has been suspended only by reason of 
secrecy has the secrecy removed and we take it out special. It is one 
we can get rid of and we are glad to. It is ready for issue asstated. All 
the applications continue to be prosecuted while under secrecy, .as 
said in our report. If they reach the point where publication by issue 
of the patent would expose them we have to suspend until secrecy 
isremoved. They will pick up at that point and continue. Normally 
they do not lose any time in pendency. They will compare with the 
other cases but they will reach this “ready for issue” status. 

Mr. Mircnen.. If a patent application is denied, what reasons are 
given for the denial of the patent if it is classified under a secrecy 
order because of the nature of the material involved ? 

Does the applicant receive any statement of why ? 

Mr. Watson. You mean if the examiner finds he has made an in- 
vention for which a patent might,be issued ? 

Mr. Mircneti. No; I mean if there is one held up under a secrecy 
order, does the applicant get told why it is being held up? 

Mr. Watson. Yes, sir; he certainly is. 

Mr. Mrrcnetn. He is told by your office ? 

Mr. Watson. Yes. 

Mr. Mrrcnety. Has a patent applicant the right to inspect. after 
a denial or after a secrecy order is issued? What is the process? 

Mr. Warton. Inspect his application ? 

Mr. Mircnetyt. What I am driving at is if an applicant files, he 
may object to the fact that the matter should not be put in the secrecy 
order. What recourse has he under such circumstances? 

Mr. Warson. Well, I think Colonel Brewrink has just brought out 
the fact that he may file a petition for review of the ruling. 

Mr. Mrrcneti. With the Patent Office? 

Mr. Watson. That is with the Patent Office; is it not? 

Mr. Brewrinx. It actually brings it before the agency which caused 
the secreey order to be issued, but as an administrative thing, the 
petition is filed in the Patent Office requesting the Commissioner to 
remove it. The law in section 182 says that the consent of the Com- 
inssioner to change a secrecy order can only be given with the con- 
currence of the agency which caused it. 
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Mr. Mrircuert. That I agree with, but where does the applicant 
get in direct contact with the agency which caused the secrecy order! 
Where! You are the middleman. 

Mr. Brewrrnx. He gets there by application. He puts the petition 
before us bringing those facts to our attention. 

Mr. Mircueiu. Therefore, you are the one who makes the decision, 
and not the agency 4 

Mr. Brewrink. We are the one that selects the agency and puts the 
question back in their hands to advise the Patent Office whether that 
secrecy order is justified in view of this additional showing. 

Mr. Mrircuett. Why cannot the applicant go direct to the agency 
and fight it out ¢ 

Mr. Brewrinx. They want us to sift it out, because sometimes there 
is more than one agency interested. 

Mr. Mircue... But as of right now an applicant has no way of 
getting a hearing other than with you people and you people take 
whatever an agency tells you or says to you? 

Mr. Brewrink. He can get to that easily. If he has a problem, it 
is very common for Washington Associates and others to go into it. 

Mr. Mrrcuetn. You are talking about Washington Associates. That 
brings up the question of expense for a small inventor. 

Mr. Watson. Is it clear that any application may be placed under 
a secrecy order by several of the defense agencies ? 

Mr. Mitrcuetu.. Yes, sir; and that is one of our problems before the 
committee in not only the patent field but other fields. 

Mr. Watson. Yes, sir. 

Mr. Mircneii. What protection is afforded a patent applicant that 
his invention or process is protected from a Government employee or 
a consultant obtaining the knowledge, and then at a later date filing 
a patent application on the same or similar invention or process? 

Mr. Watson. Is that directed to me? 

Mr. MircHeun. Yes, sir. 

Mr. Watson. The implication is that the Government employee— 

Mr. Mrrcuexz. No implications. What I am saying is that as | 
understand it, in the sending of a patent application, as Colonel 
Brewrink said, to several agencies, it could get into an awful lot of 
different hands, and how does an applicant get protection from that! 

I am not implying any dishonest motive, or anything else. 

In other words, some employee of that agency might go out and 
just have a conversation with someone. 

Mr. Brewrin. If I said we sent it to several agencies, that is 4 
misquote. We have considerable trouble with the agencies because 
we require them to come to us. The law requires that we get a signed 
and dated acknowledgment from everyone who sees the case, and 
there is a paper entered in the record of any agency or department of 
anyone who inspects an application. 

Mr. Mrrcuety. Then, he does it at your office physically ? 

Mr. Brewrink. Yes, sir. 

Mr. Mircuety. In other words, the patent application never leaves 
the office of the Patent Commissioner ? 

Mr. Brewrtnk. For 15 years we have kept them in the basket at 
our place. They do not like it, but they are still there. 

Mr. Mrrcneti. That is what I wanted to clear up. 
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Mr. Watson. Then, of course, should a person who has had access 
to an application which is pending, file an application on his own 
behalf, for a patent for the same invention, he would not be entitled 
to receive a patent, and the examiner, having both of these applications 
before him, would recognize the conflict and declare what we call an 
interference. 

Mr. Mrrceuetu. Are these individuals from the other Government 
agencies qualified in the field of patent work? 

Mr. Brewrink. They are not on a patent question. That would be 
my answer to that. Certainly not. They are research men workin 
on the value of the development. They are well qualified to decide 
what may be the next step because that is the only thing that is worth 
keeping secret. 

Mr. Mrrcuent. In view of the fact that the Atomic Energy Commis- 
sion has recently enlarged the areas of information being declassified, 
what steps has the Patent Office taken to expedite the issuance of 
patents, or the publication of patents ? 

Mr. Watson. That does not suspend our obligation to withhold 
from publication those patent applications upon which secrecy orders 
have been entered. We wait in each instance for that secrecy order 
to be rescinded. © We are not affected by any general policy that they 
may have developed or any alteration in their general policy from 
time to time. We must wait until we hear specifically from them in 
each individual case. 

Mr. Mrreuetu. In other words, they could declassify tomorrow, and 
somebody could overlook this particular field and those patents coulc 
sit there or those applications could sit there for quite a long time? 

Mr. Watson. Well, I suppose that that is perfectly true. 

Mr. Mrrcuety. That is, they could sit there under a secrecy order? 

Mr. Watson. We would necessarily have to wait until there is 
some—— 

Mr. Mrrcnety. By action by them? . 

Mr. Watson. Yes, sir; but let me say that the collaboration between 
the staff of the Atomic Energy Commission and the staff of the Patent 
Office has been very close, and satisfactory to us. 

Mr. Mircuett. Is your staff adequate in this particular field? 

Mr. Watson. I think it is very adequate. 

Mr. MircHett. You mean you have enough employees, and so 
forth ? 

Mr. Watson. No; I would not say that; that we have enough 
examiners. We are striving mightily to enlarge our staff, but in 
regard to competency it is entirely adequate. 

Mr. Mircue.u. The reason the questions are asked along this line 
is the fact that we had a scientific technological panel on March 7, 8, 
and 9, and one of the statements that was made, and it was almost 
the unanimous opinion, was that the secrecy in Government is holding 
up the development of scientific endeavors in the peaceful uses of the 
atom. 

Certainly, these patents that are pending or under a secrecy order 
would have that effect, if they are not released. 

Mr. Warson. Well, of course, there is no answer to that. That is 
true, and it is logical. 

If all of the applications which we presently have in our office under 
secrecy orders were made public by printing and issuing patent speci- 
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fications, the base upon which research workers in the field of atomic 
energy could proceed in the future would be enlarged. There is no 
question about that. 

As I understand it, it is just striking a balance between that which 
we want to do on the one hand and that which we cannot afford to do 
on the other. 

Mr. Mrircueti. Commissioner, will you please explain to the 
committee what role, if any, the Patent Office plays in the reporting 
requirements for inventions in those areas of atomic energy which the 
act excluded from the regular patent system ? 

Do you have any role in that? 

Mr. Watson. I am sorry to say that I do not understand the import 
of the question. 

Mr. Feperrco. The Atomic Energy Act does exclude a certain 
field from being patented; namely, that which relates to applications 
to weapons, but it does not bar inventors from filing applications in 
the Patent Office. That may be a quick way of getting the facts 
recorded in a safe place. 

Every time we receive an application, as required by 151 (d) of 
the Atomic Energy Act, we report it to the Commissioner and that 
is the function we fulfill as the Commissioner explained in his 
statement. 

While the act provides that a patent cannot be obtained for certain 
inventions, it does not necessarily deter the filing of an application. 
It may be filed for record purposes, to lay a basis for a claim for 
an award, and things like that. 

Mr. Mrrcueu. Who is responsible for notifying the public as to 


these reporting requirements, the Patent Office or the AEC? 
Mr. Watson. What do you mean “reporting requirements” ? 
Mr. Mirconeti. You in your main presentation mentioned a 90- 
day reporting requirement. 
Mr. Frperico. We publish peopaits of laws—all the laws appli- 
i 


cable to patents—which we distribute to the public, but insofar as 
the atomic-energy statute in general is concerned, 1t would be the 
Atomic Energy Commission, I presume, although our own publica- 
tion that we give out to the public repeats those laws. 

Mr. Watson. Do you mean who polices the matter ? 

Mr. MircHety. Yes, sir. 

Mr. Warson. And who insures that the man who makes the inven- 
tion in the atomic-energy field either files his application within 90 
days or makes a report to the Atomic Energy ommend within 
that same period ? 

Mr. Mircuetu. Yes. 

Mr. Watson. The answer is that the Patent Office does not police 
the inventors of the country. 

Mr. Mrrcue.y. Do you know if the AEC does? 

Mr. Watson. I have no information on that point. I would not 
know how they would know whether or not anyone had made an 
invention of the character in which they are interested, unless he 
published it in the paper or something like that or if it were some- 
thing which did exist in the mind of the inventor or in his private 
files, I do not see how they would have any access to it. 

Mr. Fascetn. Mr. Commissioner, we are fast getting to the point 
where we are developing a new machine called a “brain reader” 50 
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we can classify at the source, you see, and make it really easy that way. 

Mr. Watson. I would say that to police the statute to which the 
om has made reference, we wedi need a number of those brain 
readers. 

Mr. Mrrenett. Who makes the decision concerning inventions 
conceived during commission contracts? Does the Patent Office, or 
the AEC make that decision ? 

In other words, if the AEC gives out a contract and so forth, and 
out of that comes an invention or an idea that is patentable, who 
makes the determination, the Atomic Energy or the Patent Office? 

Mr. Watson. Let me get the question exactly. 

Mr. Mireneiy. Suppose a contract is given out, we will say, to a 
university. 

Mr. Watson. Yes. We have research being performed by univer- 
sities under an authorization by the AEC and the Patent Office is a 
third party stranger to that. 

Under section 152, I believe it is, of the Atomic Energy Law, the 
Patent Office is given certain duties in the event that there is some 
dispute as to title between the contracting group and the AEC, but 
up until this time I believe that no controversy of that nature has 
been laid before our Board of Interference Examiners for considera- 
tion or determination. 

Mr. Mrrcueni. Does the AEC have a patent examining division 
or unit? 

Mr. Watson. It has a patent staff headed by a patent counsel. 

Mr. Mrrconeuyz. Is that a duplication of the efforts of the Patent 
Office ? 

Mr. Watson. In no sense. We are examiners in the patent office, 
and establish the property rights which are asserted by those on the 
outside, and the AEC insofar as the Patent Office is concerned is an 
outside organization. They prepare the patent applications anid 
present them to us for consideration. 

Mr. Mrrcnetzn. For Government purposes? 

Mr. Watson. Yes. 

Mr. Mrrenetn. Will you please explain to the committee what 
happens when the AEC waives its claim under such circumstances 
as it may deem appropriate, and is not this beginning to happen 
under the access permit program ? 

Mr. Watson. What? The AEC waives its claim to what? 

Mr. Mrrenett. To a patent. 

Mr. Watson. In favor of a contractor or a research group? 

Mr. Mrrcnenn. Anbpdy.- Under the law, they handle everything 
that is in the Atomic Energy Field and it does not make any difference 
what it is. If it is an idea and if you can get the idea there without 
putting it on paper, they have it under the law, but under the new 
access permit program there is a provision for the waiving of the 
Government’s right. c 

How is that being administered ? 

Mr. Watson. Well, I would think that that is a question which 
with propriety should better be answered by the Counsel for the AEC, 
und they do have able counsel. 

Mr. Mrrconetnt. Where does the Patent Office fit in that program * 

Mr. Watson. Mr. Federico thinks he has the answer. 
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Mr. Fepverico. Actually, there is a certain stage in the processing of 
the atomic energy applications when the Atomic Energy Commission 
has a chance to say their word as to whether they think that they want 
it, and at that. time they can waive it. 

When they waive, that merely means they assert no rights to owner- 
ship, and the application goes on its way in the Patent Office and the 
patent will issue to the parties who have applied for it. 

There is nothing to do with it, but it just goes on going in its regu- 
lar way. 

If the Atomic Energy Commission asserts a claim to ownership by 
reason of a contract and the one filing desires it, then it goes through 
a proceeding and judgment, but none of these proceedings have arisen 
yet. 

Mr. Mrrcnert. Where is that? Where is -that proceeding 
conducted ? 

Mr. Fepertco. In the Patent Office. It will start in the Patent 
Office. 

Mr. Mircnetx. It will start in the Patent Office ? 

Mr. Frpertco. Yes, sir. 

Mr. Watson. The Board of Interference examiners is the tribunal 
designated in the law to take cognizance of difficulties of certain cate- 
gories which may arise between the AEC and its research groups with 
whom it has contractural relationships. 

As Mr. Federico just said, we have not had any experience as yet 
with that because no such controversy has been placed before us. 

Mr. Fascetzi. Mr. Commissioner, under what circumstances does a 
dispute arise ¢ 

I thought the Government’s proprietary interest was established by 
law. 

Mr. Watson. You mean a dispute between the Atomic Energy 
Commission and a contractor ? 

Mr. Fascert. Yes. 

Mr. Watson. Well, there may be probably 10,000 good reasons for 
the initiation of a dispute. I really wouldn’t say, but I would imag- 
ine that it centers around the question of title to an invention. 

Mr. Fascett. That is what I am asking. 

Mr. Watson. That is not peculiar to the Atomic Energy 
Commission. 

Mr. Fascein. Well, it may be. 

Mr. Warson. It exists anywhere. You may have a situation where 
someone is supplying the money and the other person is doing the 
work and the old question of employer and employee and title is a 
very ancient one. 

Mr. Fascetn. Yes; I understand that, but I am just wondering 
about the Atomic Energy Act itself, and whether or not it gives a 
proprietary interest to the Government. re 

Mr. Watson. I believe there are those who take that position. 

Mr. Fasceru. But, in any event the question has never arisen ? 

Mr. Watson. Not in the Patent Office. 

Mr. Fascett. But that question would have to be decided by the 
Patent Office ? 

Mr. Watson. That is right. 
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Mr. Fascetu. But there is a procedure whereby the AEC can waive 

its —— interest in a pending patent application by a third 
arty 

: Mr. Watson. Yes, sir; and that is a gratuitous action on the part 

of the AEC, and a matter of internal policy there. 

Mr. Fascett. Do you have any idea or can you tell this committee 
in rough figures what the number of such gratuitous waivers might 
be at the present time? 

Mr. Watson. I am sorry, but I cannot help you there. 

Mr. Fascetz. Do you know whether or not that has ever been in- 
vestigated by any committee of the Congress ? 

Mr. Watson. No; I do not. 

Mr. Fascetzu. Mr. Chairman, I have a couple of questions that are 
a little bit off the beam, but I sure would like to get them in right now. 

Mr. Moss. Go right ahead. 

Mr. Fascetzt. Mr. Commissioner, what is the elapsed time—average 
elapsed eat the filing of a patent application and its final 
approval ? 

gt Watson. The last time we made the calculation, which we make 
from time to time, to see how our operation is improving, it was about 
3 years and 5 months. 

Mr. Fasceti. Do you think that is too long? 

Mr. Watson. It is. 

Mr. Fascetn. Well, what can Congress do to help that situation? 

Mr. Watson. Congress can help by authorizing an appropriation 
sufliciently large to employ a number of examiners adequate to ac- 
complish the examination of these many applications. 

Mr. Fascetn. How many examiners do you now have? 

Mr. Watson. We have about 740, I believe, examiner assistants. 

Mr. FasceLtt. How many examiners do you need ? 

Mr. Watson. We are building up now to 1,050 examiner assistants. 

Mr. Fascety. When you get up to 1,050, how far will that cut down 
your elapsed time ? 

Mr. Watson. We have a program which will initiate the buildup 
this year, and during the coming year, which will build up our staff 
of examiner assistants to the level I have just indicated. That will 
enable us to decrease our backlog by 20,000 applications per year. We 
will continue the operation for 3 or 4 years and then we will have about 
100,000 applications instead of 220,000 as at present. Then we hope 
and expect that any one who presents his application to the Patent 
Office will receive a reply from us within about 3 months and anyone 
whose application has been rejected and who represents his case with 
an argument will also have a prompt reply. 

So, that within the period of, perhaps, a year and a half to 2 years, 
the whole matter of the prosecution will be concluded. 

Mr. Fascetn. What do you think is a reasonable time for the prose- 
cution of a patent application ? 

Mr. Watson. Assuming that we have—— 

Mr. Fasceti. Assuming that you have all the staff and money to 
do the job. 

_ Mr. Watson. Assuming that we have a staff which is really adequate 
in all departments, and that in itself is a little complicated, we could 
and should process the patent application so that it issues to the appli- 
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cant within a period of approximately 2 years, but you understand we 
are under this handicap, however, that each time we reject an applica- 
tion the applicant has 6 months’ time during which to reply to our 
letter of rejection. 

So, if we receive an application one day and reject it the next, there is 
a 6-month period during which it rests on the applicant’s desk. Then, 
if he files an answer at the end of the 6-months period and we reject 
it promptly, he has another 6 months to make a further reply. 

r. Fascett. How long does that process continue ? 

Mr. Watson. That continues not indefinitely but until an issue is 
reached. 

When the examiner has listened to the arguments which are pre- 
sented by the applicant and has concluded that the applicant has said 
all that he can say, then the examiner will enter a final rejection, which 
mens that the prosecution before that examiner is concluded. 

Mr. Fascett. Well, how many rehearings does an applicant get! 

Mr. Watson. There is no definite number, as established, and it 
depends upon the individual case. Sometimes the prosecution of an 
application is concluded in all of its aspects, really, in two passages 
between the inventor and the applicant. 

Mr. Fascetn. Then, perhaps, we had better talk about the time 
from which the application is filed until such time as the Patent Office 
first acts. 

Mr. Watson. Yes. You mean the presentation, in other words, 
there? 

Mr. Fascetn. And the future situation. 

Mr. Warson. It would be a great advantage to industry generally 
if the Patent Office acted upon each new application rather promptly. 

Mr. Fascett. What is your estimate of “rather promptly”? 

Mr. Watson. Within 3 months. That is the objective toward which 
we are working. 

Mr. Fascety. That is what 1,050 examiners, plus some other things, 
will do for you? 

Mr. Watson. That is what we hope to have done by that added 

oup. 
wae is just a question of adequate manpower properly trained. 
Mr. S eume Did you ask for the money for that purpose in this 
year’s budget ? 

Mr. Watson. Yes, sir. 

Mr. Fascetu. Did the budget allow it to you? 

Mr. Watson. The budget allowed it. 

Mr. Fascetu. Is it now before the Appropriations Committee’ 

Mr. Watson. It is now before the Tonuaudtene Committee; 
yes, sir; and hearings have been had. 

Mr. Fascetx. I hope you get it. 

Mr. Warson. I hope that there are a large number of persons like 
yourself who entertain this very same idea. 

Mr. Moss. Are there any further questions! 

Mr. Meaver. Mr. Commissioner, this may be a question which | 
should not need to ask you, but is there some fixed time limit when 
an application is abandoned ? 

Mr. Watson. No; there is no fixed time when an application be- 
comes abandoned. The abandonment is at the option of the appli: 
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cant. He may file an application one day and abandon it the next, or 
he may much later reach the conclusion himself that he is not going 
to ever get a patent on that application and therefore he abandons 
it voluntarily and that is the way it comes about. 

Mr. Mraper. Is that done by some written notice by the applicant? 

Mr. Watson. You can if you wish. You can abandon an applica- 
tion or you can abandon an invention by a written notice, but the 
fact that you do not send your argument in within the 6-month period 
is automatically an abandonment and that is the way it is usually 
done. 

The applicant fails to continue the prosecution of this case, and 
it is placed among the abandoned files. 

Mr. Meraper. Are you familiar with the Office of Strategic Infor- 
mation in the Department of Commerce ? 

Mr. Watson. I have had one matter of business in that office. 

Mr. Meaper. We have had some hearings with the head of that 
office, and it seems to be the purpose of that office to prevent infor- 
mation which might be of aid and comfort to the enemy, even 
though it is now of an unclassified nature, from being available, and 
also at the same time to trade information with the Iron Curtain 
countries. 

I would assume that your patents once they are issued are public, 
and that if the Office of Strategic Information had attempted to 
carry out its objectives, that it may have contacted your office to see 
if there was any way in which issued patents could be secreted from 
Iron Curtain countries or could be treated as trading material with 
Iron Curtain countries. 

Has there been any effort or activity of that kind, to your knowl- 
edge? 

Mr. Watson. Is anyone in a position to answer that specifically ? 

Mr. Moore. I have no information about it at all, Mr. Commissioner. 

Mr. Watson. I have a dim recollection of conferences had with 
Mr. Honaman a couple of years ago about the desirability of patent- 
ing all of the inventions which had passed through the sieves estab- 
lished by the Atomic Energy Commission and the various branches 
of the Department of Defense. 

Mr. Meaper. By “sieves,” you mean classification sieves? 

Mr. Watson. Yes, sir; those of the Atomic Energy Commission 
and the Department of Defense intercepting anything which, if 
published, might give aid and comfort to the enemy. 

We have, I believe, in a few cases, perhaps, discouraged the whole- 
sale distribution of patents to agents of other countries who are 
thought not to be too friendly. 

Mr. Mraper. How can you do that? 

Mr. Watson. Well, it is not done by any procedure which can be 
recognized as regular. 

Mr. Meaper. You are obliged, if somebody comes in with 25 cents, 
to give them a patent, are you not? 

Mr. Watson. Well, that is true, and only when large numbers were 
ordered, I think, did we take exception to it. 

Mr. Meaper. You mean you may be “fresh out?” Is that it? 

Mr. Warson. Yes; something like that, but actually, with the in- 
formation going to all these libraries and into the search rooms, all 
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we could do would be to render it less convenient for an agent of a 
foreign country to acquire the information. He could get it, definitely, 
Upon the publication of a patent, there is no way to intercept it. 

I have mentioned the fact that I did have one contact with the OSI 
and if you are interested, I would be glad to relate it. 

Mr. Meaper. Yes. I was going to ask you about it. 

Mr. Watson. I will explain it. 

We have in the Patent Office only one group which in and of itself 
conducts research and generates original information and that is a 
newly created research unit put there as a result of the recommen- 
dations of Dr. Bush who wished the Patent Office to become more 
aggressive in the classification of its patents, and in the effort to 
devise mechanical means to assist the examiners in making their 
searches. 

So, we have quite an effort now underway to make use of electronic 
machines, and we have a staff of about eight men and a research 
director who are engaged in procedures for the codification of that 
information and endeavoring to ascertain how to put this informa- 
tion into a machine such as, for instance, the Univac, or something 
like that, in such manner that it may be retrieved. 

In the course of business one man engaged in that effort presented 
to me an article which he thought he would like to publish in the 
Journal of the American Chemical Society, and also requested per- 
mission to lecture on that particular subject at a meeting of the 
American Chemical Society. 

It had to do with the preparation and codification of the material 
and the codes that were being worked upon, and I looked it over and 
{ thought that there might be some information in there which, if 
disclosed to an unfriendly power, might give them aid and comfort. 
So, I did take that article upstairs to be considered by Mr. Seago of the 
OSI who finally authorized its publication, and it has been published 
I believe, by this time in the Journal of the American Chemical 
Society and the Patent Office Examiner who prepared it has given 
the substance of it orally. 

Mr. Meaper. Did you feel under some compunction to clear this 
with Mr. Seago? 

Mr. Watson. I read in the New York Times almost contempora- 
neously with the presentation of this article to me for consideration the 
fact that the Russians were very much interested in this, and auto- 
mation, and this had to do with automation, and I thought perhaps it 
was on the borderline, and we should not publish it. However, my 
interest and my apprehensions were largely derived from this very 
extensive article in the New York Times which I believe I have pre- 
served, and can send to you if you wish to have it. 

Mr. Mraper. There was no directive which required you to clear 
this with Mr. Seago? 

Mr. Watson. No, sir. 

Mr. Meaper. It was just your own idea? 

Mr. Watson. Yes; it was my idea. 

Mr. Meaper. Do you see any way in which your issued patents 
could be kept under wraps by the OSI or anyone else? 

Mr. Warson. No; I would think that after the disclosures have 
been considered in the manner which we have previously discussed by 
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those experts from the Atomic Energy Commission and the Depart- 
ment of Defense, and all of its interested agencies, that practically 
no information which could possibly injure us by giving comfort to 
the enemy will appear in an issued patent. 

Mr. Meaper. Are you familiar at all with any kind of a patenting 
system that the Soviet or Iron Curtain countries might have ? 

Mr. Watson. I have no accurate, current information, although I 
have tried to find out how their system is working. They do have a 
patent system. They do have what they call a certificate of author- 
ship, but once the patentee has obtained his patent he has only to go 
to one or the other of the vertical trusts they have over there—the 
Government groups—there being no free enterprise, and I would 
think that their patent system, so-called, is not operating anywhere 
like ours operates. 

Mr. Meaper. I had in mind whether or not there was some office 
similar to yours in which these descriptions of the inventions were 
filed so that they would be available generally. 

Mr. Watson. Whether or not we have access to copies of any 
patents which the Russians may issue? 

Mr. Meaper. Yes. 

Mr. Watson. I have not seen a copy of a Russian patent since the 
days of the Czars, and I think that all inquiries which I have made 
from time to time have brought no information to indicate that their 
patents are available to outsiders. 

However, I will consult my staff on that. 

Mr. Feprerico. We have a few Russian patents the latest of which 
are about 20 years old. That is the best we have. 

Mr. Mrrcvweti. What would happen to an American who filed some- 
thing for a patent in a non-Iron Curtain country without first having 
filed it in the United States in the field of Atomic Energy? 

Mr. Frprrtco. The Patent Act, title 5, requires any inventor who 
makes an invention in this country and who wishes to file an applica- 
tion abroad to get a permit then from the Commissioner of Patents 
before he can do so. He must apply for a permit within the first 6 
months after he has applied in the United States. If he has not 
applied in the United States, and wants to apply abroad first, he must 
get that permit. The reason for making that requirement is that we 
could pass it through the mill in the defense agencies to determine 
whether a secrecy order should be issued. 

If the inventor files abroad first without getting that permit, he 
is subject to the penalties prescribed in the act. ‘The main penalty 
would be that he would lose his right to a patent in the United States, 
he would bar himself from getting a patent in the United States. 

Mr. Mraper. Mr. Federico, I had in mind asking you about that 
statement that appears on page 10 of the Commissioner’s prepared 
statement, and your explanation now gives me a completely different 
picture of it. 

As I read section 184 of title 35 it requires a person to obtain a 
license from the Commissioner of Patents if he wishes to file an appli- 
cation for a patent in a foreign country before the expiration of 6 
months from the filing of an application in the United States. 

Mr. Watson. Yes, sir. 
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Mr. Meaner. I interpret that language to mean that after 6 months 
he was perfectly free to go ahead and file any future or further appli- 
cations he wanted to. 

Mr. Frprrtco. Unless there has been a secrecy order issued. 

Mr. Meaper. I called attention to the phraseology which I think is 
ambiguous. When I heard the Commissioner read it, I thought it 
meant that only if an applicant wanted to file abroad almost immedi- 
ately after he filed here would he come and get any permission, but 
after the passage of 6 months after the filing of his application here 
he was completely free to file abroad anywhere he wanted to. 

Mr. Fepertco. You must add to that the thought in the preceding 
paragraphs that if a secrecy order is issued, he cannot do anything 
about it at all. So, the thought in that paragraph should be taken 
with the understanding that there is no secrecy order. 

If there was a secrecy order, that would govern. 

Mr. Meaper. The law is that after he has filed an application in 
this country he must apply within 6 months if he wishes to have 
permission to file an application abroad ¢ 

If he does not apply for that license within 6 months, he would be 
foreclosed from filing an application abroad ? 

Mr. Fepertico. No; if he wants to file abroad within the 6 months, 
he must apply to the Patent Office for a license. 

After 6 months have gone by and if he has heard nothing from the 
Patent Office about a secrecy order there are no strings on ‘him at all. 

Mr. Meaper. Suppose he does not apply for a license within 6 
months. ‘ 

Mr. Feprertco. He can wait the 6 months and if he hears no word 
from the Patent Office, he knows he is clear at that moment. The 
next day he may get a secrecy order. 

Mr. Meaper. In your other statement, when you spoke about him 
being in violation of the law, if he filed abroad and did not file in the 
United States, does that apply only to atomic-energy inventions ? 

Mr. Feperico. To any patent application, as far as the patent law is 
concerned. 

Mr. Meaper. In addition to the general penalty of, perhaps, not 
being able to get it patented in this country, it should apply to 
inventions in all fields. 

There is an additional penalty in the atomic-energy field, whereby 
if he has the idea and does not disclose it within 90 days, he is subject 
to some additional penalty under the Atomic Energy Act; is that 
correct 

Mr. Fepertco. That is for failing to disclose the invention to the 
Atomic Energy Commission itself, and there is no penalty, as I recall, 
except that he deprives himself, if he fails to disclose, of the oppor- 
tunity to apply to the Atomic Energy Commission for compensation 
or an award. 

I do not recall that there is any other penalty than that in the 
Atomic Energy Act, for failing to disclose to the Commission. 

Mr. MitcuHety. By what process do you know if an American were 
to file abroad first? Do you have liaison with other governments! 

Mr. Fepertco. No. We would not know until he filed here later. 

Mr. Mitcuety. Suppose he did not file here at all, ever? 

Mr. Feperico. Then the only result would be a possible criminal 
penalty, and we would not have the policing of that end of it. 
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Mr. Mrrcnert. Who would? 

Mr. Fepertco. I presume it would be the Department of Justice in 
their criminal activities. 

Mr. Mitcuetn. How would the Department of Justice work it, or 

get it? 
' Mr. Fepertco. The way they would get the occurrence of any of 
the other violations of the law, I suppose. If a patent were issued in 
a foreign country for something important—of course, if it were 
something trivial no one would ever bother about it—and somebody 
checked as to whether there was a license and it was discovered that 
there was not, that would raise the matter. 

Mr. Moss. Are there any further questions ? 

Mr. Meaper. I have 1 or 2 questions of the Commissioner. 

Mr. Commissioner, you described the situation in Soviet Russia. 
Is that similar in the other Iron Curtain countries, or do they have 
patent svstems and patent offices similar to ours? 

Mr. Watson. They used to have, of course, before they became sub- 
ject to Russian influence. The firm with which I was formerly em- 
ployed had elients who obtained patents all over the world. We 
customarily filed applications in Rumania, Hungary, Austria, Eng- 
land, and France, and the patent offices in those respective countries 
would process the application, and we highly prized the patents which 
we obtained. 

When the Russians took over in the satellite countries they appointed 
teams of laymen to take over the patent operation of the various 
countries, and the patent lawyers were shoved aside. We dropped all 
of the applications which we then had pending for our clients in those 
countries, deeming it to be completely a waste of time and money to 
continue to prosecute them. 

Now, there is a lot that goes on behind the Iron Curtain about 
which I am presently not advised. I can say now that I know of no 
person or no attorneys who are interested in. attempting to obtain 
patent protection for their clients in those countries. 

Mr. Meaper. The reason I ask the question, Mr. Commissioner, was 
that if they have no patent system behind the Iron Curtain, we are not 
in much of a position to do any trading with them by making our 
patents fully available on the condition that they also make their in- 
ventions and discoveries available to our side. 

Mr. Watson. I think that states the situation. We have this con- 
stant outflow of over 40,000 patents per year in this country, and so 
far as I am advised, there is a mere trickle, if anything, in those coun- 
tries for which we might exchange. 

Mr. Meaper. In the field of new discoveries which are patentable 
there is no means for this exchange? 

Mr. Watson. I think that is a correct statement. 

Mr. Fascetu. Is that possibly true because in the Iron Curtain 
countries the patentee has no proprietary interest in his patent and 
furthermore receives no financial incentive? 

Mr. Watson. If they have a patent system it is probably a feebly 
working system by reason of the state control of production. The 
holder of the patent grant is not free to go to the manufacturer and 
say, “Take it on the royalty basis.” There is no such bargaining per- 
missible, as I understand it. 
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Mr. Fascetzi. Do you not think it would be logical to assume, un- 

= a circumstances, there would be very few patents for inven- 
ions 

_ Mr. Watson. I would think there would be very, very few patents 

issued in those countries. However, they have probably supplied 

the deficiency by the direct grant of money and compulsion, possibly 

to their scientific men. 

Mr. Fascetx. In other words, all inventions being the product of 
the state ¢ 

Mr. Watson. They must have other means, as you can readily 
imagine from reading the public prints about the progress of science 
in Russia and the Iron Curtain countries. 

Mr. Fascett. Maybe they are just reading our 40,000 patents per 
year. 

Mr. Watson. We have no patents so far on the hydrogen bomb, 
and I think they did not get their information on that from the 
United States Patent Office. 

Mr. Fascetnt. Then it would not be a very logical extension of 
thinking to say that all patents issued by the United States Patent 
Office might be of aid and comfort to the enemy and therefore they 
should all be secret ? 

Mr. Watson. No. We screen all the patent applications. Only 
those applications which disclose inventions which are thought not 
to be of utility to the enemy are allowed to appear as patents. 

Mr. Fasceuy. I understand that, but the question I asked you was, 
it would not be a very logical extension of thinking to say that all 
patents should be secret, would it ? 

Mr. Watson. No; I would not think so. 

Mr. Fascetu. Since, as you have testified, the Russians got the hy- 
drogen bomb anyway, it might be a logical reasoning to say there 
should not be any patents secret ? 

Mr. Watson. I would not go that far because after all the hydro- 
gen bomb is just another invention, and while it is the most dramatic 
of all the devices ever put together in this world, nevertheless, in the 
eyes of the Patent Office it is just one of many. There may be and 
probably are pending in our files applications disclosing inventions 
of the greatest importance, perhaps of no less importance than those 
in the popular eye today. It is impossible to say that there are not 
inventions disclosed in the papers in our files which could not be so 
classed. In the national interest I would think it is necessary for 
us to continue the surveillance of those applications by persons able 
to judge the possible effect of the inventions. I see no alternative. 

Mr. Fascety. Tell me to what comparative degree you think that 
surveillance should be exercised. 

Mr. Watson. That is the $64,000 question. Obviously on the one 
hand we have a great multitude of inventions the disclosure of which 
would not handicap us even if the information were fully available 
to the enemy. On the other hand, we do have probably a good many 
applications disclosing inventions resulting from programs of 1? 
search carried on in this country of extreme importance which inve!- 
tions, if disclosed to a potential enemy, would give it information 
which it otherwise might not acquire, unless by several years or more 
of research. So with reference to that latter class of inventions, | 
would not disclose them. 
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i: yaneeee Who do you think is best qualified to pass judgment 
on that ¢ 

Mr. Watson. Well, I am sure I am not qualified. 

Mr. Fascetx. Is the Office of Strategic Information qualified ? 

Mr. Watson. I doubt that that office is equipped with a sufficiently 
large staff of technical experts to pass on those borderline questions. 
Iam not, however, familiar with that Office in detail, and I hesitate 
to go further than to say that it would require a large office equipped 
with the best technical tears we could get together to pass on those 
things. 

We have those experts from the Atomic Energy Commission and 
the Department of Defense coming into our Office to examine the 
disclosures of the applications we have. As Mr. Brewrink has 
pointed out, they seem to be qualified, but I imagine the Department 
of Defense is the agency which must shoulder the responsibility for 
making that judgment, through their various employees. 

Mr. Moss. Are there further questions? 

Mr. Fascety. Yes. You say the Department of Defense. You do 
not mean that as a general statement. You mean a scientist within 
the Department of Defense or the military people or the Intelligence 
people, or all three ¢ 

Mr. Watson. The law, I believe, simply refers to the Department 
of Defense. Mr. Brewrink, will you further disclose the persons 
who come from that Department to visit us and pass on these ques- 
tions ¢ 

Mr. Fasceti. I do not want to get into that. Mr. Commissioner, 
what I was asking was your opinion as to who you think is qualified 
to pass on the question as to what information should and what. 
information should not be released. 

Mr. Watson. Well, those persons who have that responsibility 
must certainly be technicians familiar with all the developments of 
the modern arts. 

Mr, Fasceiu. The scientists ¢ 

Mr. Watson. Yes. 

Mr. Fascexz. All right. 

Mr. Watson. They must have some appreciation, not only of scien- 
tific problems but also of overall strategy and the world situation. 

Mr. Fascetx. Intelligence men ? 

Mr. Watson. Yes. “Whether you can combine them both in one 
person, I do not know, but certainly an agent of the Department 
of Defense who has access to all of their information should be the 
best qualified man that I know to pass on that question. 

Mr. Fascett. Now, one more question then I am through. 

Do you think it would be better to have this a purely civilian board, 
to pass judgment on this questioning? Assuming that you can get 
the same intelligence information and assuming you can get the 
same scientific information, do you as an individual believe it would 
be better to have that review applied militarily or from a civilian 
standpoint ? 

Mr. Warson. I personally react more favorably to the proposal 
that it be a civilian group, but there would be no substitute for knowl- 
edge of the military situation. I think by and large we would be 
better off if the ultimate decision were made by civilians; but of 
course in theory that is what the situation now is, the Secretary of 
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Defense being the person charged with the responsibility and lhe 
being a civilian. 

Mr. Fascetu. That is all I have, Mr. Chairman. 

Mr. Meaner. I have one more question, Mr. Chairman. 

With reference to these two-thousand-two-hundred-odd cases now 
ready for the issuance of patents but which are being held up by the 
secrecy order, do you take any interest in getting the authorities who 
classify them as secret to release or declassify them so that you can 
proceed with the issuance of the patents ? 

Mr. Watson. So that there will be no lost motion there and so that 
there will not be inattention ? 

Mr. Meaper. Correct. 

Mr. Watson. Mr. Brewrink, will you answer that? 

Mr. Brewrtn«. The interest in those is generated by the pocketbook 
of the agency that put them under the secrecy classification. A major- 
ity are owned by the Government and are there as a matter of con- 
venience until they can be declassified. The ones privately owned, 
there are financial considerations and they will not ignore them. The 
amount of attention they give them is dependent on their workload. 

Mr. Watson. In other words, we do not take those 2,200 and review 
them and say, “These should be patented and those kept longer.” 

Mr. Meaper. Does the applicant have any recourse for having the 
secrecy classification removed so that he can get his patent issued! 

Mr. Watson. The applicant may file a petition for the removal of 
the secrecy order. I have never myself seen such a petition. Colonel 
Brewrink, may I ask if you have seen one? 

Mr. Brewrtnx. What is the question ? 

Mr. Watson. Has an applicant ever filed a petition requesting the 
removal of the secrecy order ? 

Mr. Brewrinx. Yes. That is routine. We have 20 or 30 of them 
pending continually. 

Mr. Meaper. Are any of them granted ? 

Mr. Brewrink. The law gives the right to compensation by reason 
of an order of secrecy, and if it is privately owned they are interested 
in releasing it. 

Mr. Meaper. Must the applicant sue in the Court of Claims for 
that or how does he get his compensation ? 

Mr. Brewrinx. The law provides they may enter into an arbitra- 
tion, and if that is not successful he may go to the Court of Claims. 

Mr. Meaper. Have some of these classified cases been declassified! 

Mr. Brewrink. It is a continuing thing; yes. 

Mr. Meaper. There have been petitions that have been successful 
then ? 

Mr. Brewrtnx. Numerous. Six or eight a month are released right 
along. 

Aanint of interest is the release of foreign patents. It might be 
that an identical patent is out in a foreign country. 

Mr. Watson. So that the applicant who wishes to secure his patent 
and who really believes that there is no longer a need for secrecy does 
have a recourse. 

Mr. Meaver. On this matter of foreign patent applications, when 
you clamp this order of secrecy on an application here, does that not 
place the applicant at somewhat of a disadvantage in permitting 
someone to get an earlier filing date abroad? 
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Mr. Brewrink. He should also come for licensing. 

Mr. Meaper. I am talking about foreign patents. 

Mr. Brewrink. If it is not invented in this country, our law is not 
interested. 

Mr. Meaper. If an inventor filed an application today and he filed 
his petition for a license to file it abroad at the same time, and along 
comes this secrecy order and it is clamped on his application, as long 
as that secrecy order is pending he cannot file his application abroad 
and someone may file ahead of him. 

Mr. Brewrink. If the same intelligence arises in a number of places 
it is probably not a matter of security to begin with, but you do not 
know that until you find out about it. 

Mr. Meaper. There is quite a penalty on the inventor in preventing 
him from filing abroad immediately when he files in this country. 

Mr. Watson. That may or may not be true. The inventor in this 
country might be so far behind the inventor abroad that under no 
circumstances would he be given a patent in this country. That is not 
peculiar to the Atomic Energy law or the secrecy law. 

We have in effect the International Convention for the Protection of 
Industrial Property which gives an applicant for a patent in the 
United States the priority date of his United States filing. If he 
files in Europe or anywhere in the world within 1 year, in a Convention 
country, the application filed in that country will be conconsidered 
to have been filed in that country on the date it was first filed in the 
United States. 

Mr. Moss. What would happen if, not knowing of his United States 
filing, they go ahead and issue a patent to one of their own people for 
the same process or the same item? Then upon the disclosure of the 
earlier United States filing which had been held secret, is the right 
of our inventor restored ? 

Mr. Watson. He would. by treaty, be entitled to the date of priority. 

Mr. Moss. Suppose he held up for more than a year in filing in a 
foreign country ? 

Mr. Watson. Then he would lose the benefit of our International 
Convention. 

Mr. Moss. Would he be entitled to compensation for the loss from 
the agency that required the imposition of secrecy in the first place? 

Mr. Watson. I believe the law is worded sufficiently broadly to 
permit that. 

Mr. Moss. Which patent would you recognize? Here is an Ameri- 
can inventor who has filed an application for a patent and because 
it was classified he had to go for 18 months before he made the ap- 
plication in, say, Great Britain, and Great Britain in the meantime 
issued a patent to an Englishman. Have we not the obligation of 
recognizing the British patent? We do not get everything and give 
nothing in return on this agreement on patents, do we? 

, Mr. Watson. What happens in Great Britain is a matter of British 
aw. 

Mr. Moss. And also a matter of international law. 

Mr. Watson. To the extent if there is a filing over there within 1 
year of the filing here, the United States inventor is considered to 
have filed in England as of the date he filed here. 

Mr. Moss. But he did not file in Great Britain within a year be- 
cause it was classified. 
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Mr. Watson. Then the application abroad must stand on its own 
legs without support of a base in the United States, and if he runs 
up against a British inventor who has filed on the same invention and 
secured a patent, he will have to fight it out according to the laws of 
Great Britain. He may or may not have any rights. I cannot say. 

Mr. Moss. There is an element of reciprocity in this pact between 
nations ? 

Mr. Watson. There is in the International Convention. 

Mr. Moss. Under that an American inventor can file in a Convention 
country within a year and he has certain rights by that filing? 

Mr. Watson. That is correct. 

Mr. Moss. By the same token, an English inventor filing within a 
year in the United States would have certain rights? 

Mr. Watson. That is right. 

Mr. Moss. My question was, what would happen if the British 
Government issued a patent to an English inventor on an identical 
item which was being held up because of secrecy in this country, and 
the British inventor then, under the International agreement, made 
application to the United States Patent Office to patent his device? 

Mr. Warson. The application of the British inventor in this country 
presumably was filed within the statutory year? 

Mr. Moss. Yes. 

Mr. Watson. The United States application is one of full validity. 
We do then have 2 applications pending for the same invention, 1 
filed on behalf of the foreigner and one by the United States citizen. 
Those applications would then be placed in what we call an inter- 
ference proceeding and the parties would be given the privilege of 

resenting their proofs to determine which was first in point of time, 
Benue we must by law give the patent to the first inventor. 

The British applicant would be entitled to his British filing date 
and the question then would be this: Could or could not the American 
produce evidence of having completed the invention prior to that 
British filing date of his rival. 

Mr. Moss. I see the point you are making as far as this country is 
concerned, even under the International Convention. Then the only 
thing the American inventor would lose would be his rights in Eng- 
land where the patent had already been issued because he failed to file 
it within 1 year? 

Mr. Watson. Yes. So far as I can see he would have lost his 
American base of operation in his priority date. 

Mr. Fascett. He could lose his American rights under the Con- 
vention by virtue of the fact the British inventor had an earlier filing 
date, because they have to recognize the prior date under the Con- 
vention. 

Mr. Moss. That would be so regardless of secrecy. 

Mr. Fasceti. That is right. 

Mr. Moss. If there are no other questions, I would like to thank 
you very much for the time you have given us this afternoon. 

I want to emphasize you were requested to appear not because of 
any specific complaints, but because of the feeling of the committee 
that they wanted certain information you could make available to us. 

Mr. Watson. I am very happy to have had this opportunity and 
if there is any additional information you desire from the Patent 
Office, we shall be most happy to supply it. 
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Mr. Moss. Thank you. 

Mr. Watson. Thank you. 

Mr. Moss. I believe that the committee will use the balance of the 
time this afternoon in hearing from H. Graham Morison, formerly 

an Assistant Attorney General of the United States and presently 
practicing law in the city of Washington. 

Those who are waiting from the Department of Commerce, I doubt 
if we will be requiring you this afternoon. However, the hearings 
will resume in the morning at 10 o’clock. You are welcome to stay 
if you wish to. 

Mr. Morison, before making your statement will you give us a brief 
biographical sketch of yourself? 

Mr. Morison. Mr. Chairman, how extensive a biography ¢ 

Mr. Moss. Just briefly, for the information of the members. 


STATEMENT OF H. GRAHAM MORISON, ATTORNEY AT LAW, WASH- 
INGTON, D. C., FORMER ASSISTANT ATTORNEY GENERAL OF THE 
UNITED STATES 


Mr. Morison. I started practicing law in 1931 in Bristol, Va. I 
went to New York in 1936. I became associated with Wendell 
Willkie. 

I stayed there until 1941, when I became Assistant to the General 
Counsel of the War Production Board. I enlisted in the Marine 
Corps the following year. Returning here after the war, I entered 
the Department of “Justice in 1945 and remained in the Department 
until I resigned in early 1952, and am now practicing law in 
Washington. 

Mr. Moss. And you are here at the request of the committee? 

Mr. Morison. Yes, sir. 

Mr. Mraper. Did he say what he did in the Department of Justice ? 

Mr. Morison. I was Executive Assistant to the Attorney General 
and later Assistant Attorney General in charge of the Civil Division, 
and then subsequently Assistant Attorney General in charge of the 
Antitrust Division. 

May I proceed with my statement? 

Mr. Moss. Yes. 

Mr. Mortson. Mr. Chairman, I would at the outset like to express 
to you and the members of this subcommittee my gratitude for the 
invitation to give my views on the subject of Industry y Advisory Com- 
mittees. It is a subject that required my continued attention ‘during 
the Korean emergency when I was in charge of the Antitrust Division 
of the Department of Justice. That experience and an earlier expe- 
rience in the War Production Board in 1942-43 have made me aware 
of the dangers involved in a failure properly to supervise the funce- 
tions and activities of Government advisers, both in the public inter- 
est and in the interest of the individual asked to advise. 

The inquiry made by Representative Celler’s Antitrust Subcom- 
mittee reveals that one of the great periods of antitrust laissez faire 
was during the twenties, when Secret: ary of Commerce Herbert 
Hoover vigorously encouraged the formation of trade associations 
throughout the business community. A wide variety of “cooperative 
programs” were initiated by these associations under the implied ap- 
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proval of Attorney General Dougherty. It was a period of business 
good will and the golden age of trade associations which, by and large, 
became independent governments of the industries they embraced. 

In later years, investigations by congressional committees and a 
host of antitrust suits by the Government revealed the extent of the 
powers exercised by these associations over the economy of the Nation. 
They were the vehicles for extensive price-fixing agreements; they 
allocated territories; and they exercised sanctions against noncon- 
senting members of industries. It is the conclusion of many econo- 
mists that the depth of the 1929 depression was, in a measure, attrib- 
utable to the fact that, when public fear began to slow down normal 
purchasing of goods, price reductions to offset and check this process 
were prevented by the rigid price agreements made between competi- 
tors to maintain price effected through trade associations. As a result, 
factories began to lay off their labor; and, in time, a stock market 
panic soon became a dangerous economic down spiral that caught 
up every section of the economy. 

I mention the history of trade associations in the 1920’s because 
trade associations, the record reveals, were significant factors in 
molding governmental action during that unhappy time. The very 
fact that the Department of Justice made no investigation of trade 
association activities during that period and gave implied approval 
to their activities indicates their position of favor and power in the 
Government. I do not wish to imply that the attainment of this 
position by trade association executives and industrialists was venally 
conceived, for the history of the period reveals that they sincerely 
believed in their program, and they really thought that, if business- 


men were left alone to operate in a — of cooperation and if the 


antitrust laws were sensibly applied, 
would the rest of the country. 

The next significant era of the industry adviser to Government 
came as an inevitable part of the operations of the National Industrial 
Recovery Act. Businessmen, under the banner of the Federal Gov- 
ernment, sat down and agreed on prices and territories and most of 
the other incidents of normal competition, which the antitrust laws 
prohibit. The end product of this ill-conceived program was a large 
number of antitrust suits brought by the Government after the Na- 
tional Industrial Recovery Act was declared unconstitutional. For 
the “working arrangements” arrived at by these businessmen under 
NRA persisted after its legal demise throughout the 1930's. 

The first job of the Nation in World War II was to virtually 
double the industrial capacity of the Nation’s basic industries and 
then to tool-up thousands of factories to produce an incredible variety 
and amount of products. This required the skill and know-how of 
every segment of the scientific, industrial, and business community. 

The history of the War Industries Board of World War I and the 
memory of the results of the NRA experiment, however, led the At- 
torney General of the United States, Mr. Robert Jackson, and the 
General Counsel of the War Production Board, Mr. John Lord 
O’Brian, to the conclusion that although the war emergency required 
the fullest utilization of our pool of industrial and business know-how, 
the Nation should not, in so doing, destroy industrial democracy. 5° 
the businessmen brought into Government were not given carte blanche 


usiness would prosper and so 
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authority over the economy; their policy and action proposals were 
both subject to the leavening of opinions from representation of all 
segments of our Nation. 

An essential part of the War Production Board program was the 
use of Industry Advisory Committees. These committees were com- 
posed of qualified members of the various industries and they were 
called wpon to give advice about every facet of war production. Un- 
der the regulations, however, their function was carefully circum- 
scribed to “advising and recommending when requested” by the 
Government. 

It is significant to note that some of the finest businessmen of the 
Nation—men who are really the unsung heroes of the production battle 
of World War II—passionately urged in the beginning that they be 
given complete authority to do the job without consultation and with- 
out regard to the antitrust laws. None of these men, of course, had 
had any previous experience in Government. It is even more sig- 
nificant, however, that a great many of these same businessmen have 
stated, after the job was over, that the democratic procedures em- 
ployed in the WPB were right, and that it would have been a serious 
error to have proceeded in the absence of the standards created by 
WPB. 

Attorney General Jackson, in consultation with Mr. O’Brian, 
formulated the standards governing the Industry Advisory Com- 
mittees. The standards were announced by Attorney General Jack- 
son in his letter to Mr. O’Brian of April 29, 1941. Briefly stated, 
these standards required: (1) That the need for such a committee 
should be determined by the governmental agency involved; (2) that 
the membership of the committee should be generally representative 
of the entire industry and satisfactory to the Government; (3) that 
the committee should confine itself to collecting and analyzing infor- 
mation and making recommendations to the Government; (4) that 
committees should not undertake to determine policies for the indus- 
try, nor should they attempt to compel or to coerce anyone to comply 
with any request or order made by a public authority; and (5) that 
the function of determining what steps should be taken in the public 
interest should in each case be discharged by the Government, and 
all requests for action by industry should be made by the Govern- 
ment and not by the industry committee. These same basic standards 
are found in the letter to governmental departments and agencies 
issued by the Department of Justice on October 19, 1950, at the outset 
of the Korean emergency. In that letter, the following requirements 
were set forth: 

(1) There must be statutory authority for the employment of such committees 
or there must be an administrative finding that it is necessary to utilize such 
committees to perform certain statutory duties. 

(2) The agenda for such committees and their meetings must be initiated 
and formulated by the Government. 

(3) The meetings to be held must be at the call of and under the chairman- 
ship of full-time Government officials. 

(4) Full and complete minutes of each meeting must be kept. 

(5) The functions of such committees must be purely advisory and any 
determinations of action to be taken must be made solely by Government 
representatives, 

My experience in the WPB and as head of the Antitrust Division 
taught me the elemental necessity for these basic and minimal safe- 
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guards. Time and time ¢ ae we found that the private “advisers” 
were in fact assuming the functions of Government for private rather 
than public pur'poses. 

In the WPB, as a member of Mr. O’Brian’s legal staff, IT had to 
give constant attention to this situation in the areas of my responsi- 
bility. If such checks had not been established, I believe that the 
industrial community would have suffered grave inequities and that 
many monopolies would have been created to dog our economy for 
years to come. 

In the course of the Korean emergency, I found it necessary, on 
March 15, 1951, to write to all defense agencies to call their attention 
to improper practices in the formation and operation of business 
advisory committees which a number of private business firms had 
brought to the attention of the Department of Justice. Among the 
improper practices noted in that letter were the following: 

a) Committees met without the benefit of a Government chairman; 
‘8 Agenda were prepared and meetings were called by industry 
rather than by the department or agency concerned ; 

(c) Subcommittees, panels, and other subgroups did not adhere to 
requirements established for the full committees; and 

(2) Many of the committees, rather than being advisory, in fact 
made decisions and exercised functions which property should reside 
exclusively in Government officials. 

Six months later, on September 13, 1951, I wrote again to all mobi- 
lization agencies and listed 18 improper practices in the creation and 
operation of industry advisory committees which had been disclosed 
in a series of hearings conducted by the House Judiciary Committee 
on Study of Monopoly Power. At that time, I again emphasized the 
vital importance of insuring that industry advisory committees func- 
tion in accordance with standards established by the Department of 
Justice. 

Let me point out that the sanctioning of Industry Advisory Com- 
mittees was, I think, justified during the war emergencies of 1941 and 
1950. But we certainly should not permit laxer standards for the 
protection of the public interests during times of peace. Those who 
would destroy these basic standards for the protection of the public 
interest do a great disservice to the conscientious businessman who is 
invited to help his Government, for he may find himself subsequently 
named as a defendant in an antitrust action. 

The problem is to find a way for Government to make use of all the 
specialized knowledge of the Nation in a manner consistent with our 
laws and constitutional requirements. No one has ever demonstrated 
to me why such knowledge and expert advice cannot be freely obtained 
from any of our people without running the risk that the mechanics 
of obtaining this knowledge and advice result in conspiracies to violate 
the antitrust laws. 

In addition, there is a very basic factor that underlies every aspect 
of this problem—dual loyalty. In business and in law, we readily 
accept the biblical proposition that a man cannot serve two masters. 
When a w. o. c. or a member of an industry advisory committee comes 
here, unless he and his competitor counterpart are subject to careful 
regulation and supervision, the specter of loyalty to company and 
loyalty to Government, to say the least, inhibits such men in their 
functions. 
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Human nature being what it is, we cannot permit the creation of 
an invisible government. We create just this if no regulation or 
checks are put upon those people from private industry who own 
businesses have a primary stake in governmental action and policy. 
Some of these people can be expected to use the cloak of Government 
to favor the cemente with which they are employed or their industry, 
and I am advised that many incidents of this nature occurred. By 
the same token, many “leaned over backward” to avoid the inference of 
favoring their own company or industry. Both of these extremes 
should be eliminated. 

Of course, the greatest evil is the fact that such activities are never 
made known to the public, whereas a civil servant is answerable to an 
official appointed by the President and the President is answerable to 
the electorate. The WOC or the member of an industry advisory 
committee is virtually immune to public responsibility, unless, as in 
the case of an antitrust conspiracy by members of an advisory 
committee, their actions are discovered and published in an antitrust 
action. 

Business advisory committees should have only one function—to 
advise and make recommendations to Government when requested to 
do so. They cannot substitute their private judgment for that of the 
Government. 

Finally, since the fundamental basis of this subcommittee’s inquiry 
is concerned with Government information, I believe that one of the 
basic protections required in connection with advisory groups in the 
Government is that full and complete records be made by a Govern- 
ment official of all deliberations of such groups and that these minutes 
be available, absent valid security objections, to public inspection. 

Mr. Moss. Mr. Mitchell. 

Mr. Mircuetu. Mr. Morison, the subcommittee has studied the 
hearings before the Judiciary Committee under the subject of WOC 
and Government advisory groups or committees. In addition, in the 
course of the investigation for these hearings, they have been advised 
that the members of industry who participate in these committees, 
when the minutes are kept are never identified as to what they may say. 

I am intrigued by your statement on page 4 which says: 

No one has ever demonstrated to me why such knowledge and expert advice cannot 
be freely obtained from any of our people without running the risk that the 
mechanics of obtaining this knowledge and advice result in conspiracies to violate 
the antitrust laws. 

Could you expand further on that statement for the committee? 

Mr. Morison. Yes, sir, Mr. Mitchell. In the first place, of course, 
the use of an advisory body in an industry where you are, in effect, 
inviting competitors to set down together and suddenly put on the 
hats of Government, is not the only way in which the Government can 
seek and obtain information. It can obtain information and advice 
on an individual basis without convening the instrumet of a 
committee. 

The argumet there, of course, is that that is not as convenient a way, 
particularly in time of war emergency, to have a ready source of ad- 
vice from expert knowledge. 

If we talk about peacetime, however, I would certainly say as 
against the risks that are inherent in an unregulated industry advisory 
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setup, individual inquiry by the Government for advice and for ree- 
ommendations is a much preferable way of doing it. 

Now, going a little beyond those inferences, Mr. Mitchell, I have 
never understood—-and no one has ever been able to explain to me— 
why conscientious businessmen—and the country is full of them— 
cannot be invited to serve our Government as advisers when needed 
under the kind of regulation which is both a protection to them and 
their good men and a protection to the governmental interests. 

I might say that it seems to me shocking to find, either through 
laxity on the part of Government officials in acquainting these men 
with what the minimal requirements for these meetings are, or 
through a complete disregard of the possibilities, in my own experi- 
ence, that so many violations have occurred. They do not have to 
occur. 

If I were a businessman I certainly would want to avoid any impli- 
cation that my serving my Government in any way was used to serve 
my own interests. I would want the kind of requirements that have 
been established, which I think are minimal. 

Mr. Mircue... In your opinion, how could the minutes of an advis- 
ery committee, not identifying who said what in the course of an 
industry conference, help in defense of an antitrust suit. 

Mr. Morison. Of course, it would make it very difficult, because 
identification of what went on, what was said in relation to what sub- 
sequently happened in the industry, if they have relation, would be an 
important part of the Government’s case. 

Mr. Mircnetx. Would you recommend that the industry advisory 
committees indicate the recommendations that are made by industry 
members in the minutes, which I am now talking about? 

Mr. Morison. Yes. 

Mr. Mircneri. And reports? 

Mr. Mortson. I think so. This is not a new subject. I have taken 
that position before in Government. 

The argument always is, of course, that if you ask prominent in- 
dustralists to come in and sit down, and they know that a record is 
being kept while they are there not speaking as presidents or vice 
presidents of their companies, and are there putting their minds at 
the disposal of Government, and they know that publication of what 
they say is to be made, it would inhibit them, and that, rather than 
get the kind of free flow of information and advice the Government 
wants, it would dry it up. 

I personally believe that is a lot of hokum. Maybe I have not un- 
derstood it, but I certainly would feel, if I were an industrialist, that 
I would be perfectly willing for anything I told my Government to 
be printed on the front page of the New York Times the following 
morning. I would consider it to be an honor. If I could be useful 
to my Government, I would want to serve it to the ultimate of my 
ability, and I would certainly have no hesitancy in saying to the 
world what I advised. 

Mr. Meaper. Will the gentleman yield to me there? 

Mr. Mrrcneru. I have one more question I think will bring out 
another point, and then I will. 

It has been stated many times that a man coming to serve on an 
industry advisory committee would be more likely to give his opinion 
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which might be against his own company’s interests under these cir- 
cumstances. Now, that exact situation was stated to his committee 
at the time of the hearing with the Department of Agriculture. Could 
you explain to the committee how such a situation could occur, where 
a man would be likely to say something not to the company’s own best 
interests, and also how that individual could keep a leak from getting 
back to the company, when he is sitting there with other members of 
the industry ¢ 

Mr. Morison. I think in the way you have stated it, you have 
pretty well answered it. I cannot conceive of a man being of such a 
stature as to be invited by his Government to advise, who would not 
freely give his advice and information, even if it meant recommending 
something that might be against the interests of his own company. 

If it is true that such things would inhibit them, then I wonder if 
the selecting agency is selecting the right kind of people. Certainly 
the cloak of protection that has been adhered to thus far has not 
produced the kind of careful safeguarding of how these industry ad- 
visory committees function necessary. An example is the letter I 
had to write of the horrible examples of what had happened during 
the Korean emergency. 

[ just have the feeling that two things will happen. First, in se- 
lecting the people you must be careful to select those you know ought 
to be the kind of people who are not going to be inhibited from saying 
what is honestly in their minds. Secondly, they should not be the 
kind of people troubled if they happen to say something against the 
company interest when they are talking about the public interest. 

The third thing, of course, is publication, the airing of this thing. 
Always in a democracy, it is the kind of helpful thing that produces 
the best results, if it is leavened in the public interest, so that every 
John Doe, whether he is a small bicycle-shop man in a particular 
industry or not, knows precisely what the big fellow had to say, and 
that sort, of course, has never hurt us but has always helped us. 

Mr. Moss. Mr. Morison, you were an official during the last ad- 
ministration ¢ 

Mr. Morison. Yes, sir. 

Mr. Moss. Are you familiar with the Business Advisory Council in 
the Department of Commerce? I think it was first created under 
Secretary Roper back in the early 1930's. 

Mr. Morison. That is right, sir. 

Mr. Moss. It has continued down to the present time. Can you 
give us any justification for permitting that committee to operate 
under rules different from those of the industry advisory committees? 

Mr. Morison. No; I see no reason why there should be any dif- 
ference. 

I might say, just by way of putting this in context, that in the early 
phases of my term, where my experience had anything to do with 
this, both in World War ITI and then in antitrust, a business advisory 
council, or whatever it is called, was not particularly significant or- 
ganization at that time. The first time it came to my attention was 
when the Secretary of Commerce, Mr. Sawyer, sought to have this 
group enlarge its function in the whole process of the business ad- 
ministration; as he called it, the business laws of the Nation, the 
administration of the antitrust laws and Federal trade laws. At that 
ume, I then got in the lists. 
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To answer your question again: There is no reason why that ad- 
visory function to a Depattment of Government should not be sub- 
jected to the same rules as enumerated, sir. 

Mr. Moss. Does it have basically a different function from an in- 
dustry advisory committee; or do you know? 

Mr. Morison. I really do not know enough about its organizational 
use tosay. But I do not think it really makes a lot of difference how 
it is utilized. It still is asking people who are not governmental 
employees and subject to the same disciplines that a full-time Govern- 
ment employee is, to do this. It puts them into the function of a 
“never-never land,” where they are neither in nor out. They are 
still employed in their own businesses. In effect, they are, but they 
are recommending processes and are certainly molding something in 
the executive department toward action. 

I think the same sort of discipline of that sort of use of that sort 
of committee should be adhered to. 

Mr. Mircnent. Do you think the Department of Justice should 
have access to the records? 

Mr. Moss. I believe Mr. Meader had a question he wanted to ask 
first. 

Mr. Meaper. Mr. Morison, I was wondering if you drew any dis- 
tinction as between Government officials and these members of busi- 
ness advisory committees, with respect to the access of Congress or 
the public to their operations. 

Mr. Morison. I do not know that I quite understand, Mr. Congress- 
man. 

Mr. Meaper. You said you did not see any reason why members 
of the business advisory committees should have any reluctance to 
have their deliberations made fully available to the public. 

Mr. Mortson. That is right. 

Mr. Meaper. Do you feel the same way about the process of con- 
sideration within a department of some departmental policy? 

Mr. Morison. If I understand what you are now talking about, 
in other words, should Congress have the right, we will say, to have 
executive papers in connection with investigations’ I must say, sir, 
as a constitutional lawyer, that I heard Mr. Ray and I would have to 
agree with him. 

It is not because I do not believe, as I said before, that there should 
be the widest disclosure of information and that that is not a healthy 
thing in every aspect of governmental operation, but, rather because 
I firmly believe that the separation of powers, so wisely devised in 
the Constitution, is an important thing that distinguishes our Gov- 
ernment from any other form of Government in the world. It, ina 
sense, is a part of the checks and balances. 

I am sure it must be, for a devoted committee, trying to forward 
the public interest, a matter of irritation not to be ‘able to subpena 
and call for the attendance of executive papers, but I still believe 
it would do damage to ever surrender to the idea, with all the travail 
that that may encourage. 

Mr. Mraprer. In other words, you do draw a distinction, then, Mr. 
Morison ? 

Mr. Morison. Yes. 

Mr. Meaper. Between the business advisory committee and ifs 
records and minutes and the activities of Government officials. 
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Mr. Morison. That is right. Let me explain why I believe that, 
sir. 

I have spoken of a “never-never land” which is neither black nor 
white. You find that in these advisory techniques, so widely expanded 
and used in our present administration. That system has been used 
before. 

As I pointed out, a member of the executive department is answer- 
able to his superiors and eventually to a Cabinet Officer. In terms 
of the whole executive department, that is answerable to the electorate. 
There.is a force of public will that can be exercised upon a Govern- 
ment official. 

Mr. Meaper. There is only 1 in the executive branch of the Gov- 
ernment, or 2, if you count the Vice President. 

Mr. Morison. The Cabinet of the President and all the depart- 
ments are a part of the executive department. 

Mr. Meaper. I mean, the electorate only gets a crack at two indi- 
viduals in the executive branch of the Government. 

Mr. Morison. That is right, but with those two, if vou hire some 
new men, you also get a host of other new men in charge of the 
various departments in the executive department. 

My distinction is that your industry advisory man is not a membe 
of the Government. He is not amenable, unless he violates the law. 
He comes voluntarily. There is no way in the world to control that. 
That is advise being given to the Government. Presumably, the way 
it operates, a private citizen gives advice to his Government or to a 
Government official which may or may not. be accepted, because in 
the last analysis, if this theory is right, the Government official is the 
one who must make a decision under the law, after he has heard the 
advice. 

All I am saving is that this has bred so many troubles that those 
people should be amenable to the public disclosure, which would indi- 
cate what their advice is. 

Mr. Meaper. As I understand this distinction, it is that the busi- 
ness advisory committee is not an agency of the Government and 
therefore all of its proceedings should be available to the public. 

Mr. Morison. That is right. 

Mr. Meaper. And to the Congress. But the public servant can use 
his own discretion as to how much information concerning his activ- 
ities and his decisions and his reasons may be available to the Con- 
gress or the public. 

Mr. Mortson. I think there is a valid distinction there, because in 
the case of the Government employee or the Cabinet Officer of your 
Government, he is imposed by law with making decisions and execut- 
ing the laws, and those papers, those executive memoranda and all 
the deliberations that go on in the process of carrying that out, I 
believe are protected under the Constitution. But I do not believe 
that the advice which is given by a private citizen in connection with 
the deliberations of a member of the executive department fall in that 
category. f . ‘ 

I know the point has been made that since this is advice, when it 
is written and transmitted to the Department, it becomes a part of 
the executive papers and may be withheld. 

Mr. Moss. On that subject we have, over, I guess, the entire period 
of our Government, recognized—at least it has never been chal- 
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lenged—the right of the President to take with him and claim as his 
property the papers of his administration. 

Mr. Morison. Yes, sir. 

Mr. Moss. But there is a considerable amount of information within 
the executive branches of the departments of the Government which 
no President has ever taken or claimed as property. 

How far, finally, can we go in recognizing the right of the Execu- 
tive to say that information about the internal operations of the ex- 
ecutive department is privileged, is not available to the Congress and, 
“in my judgment, unless I want to approve it, they are not available 
to the public.” 

Can we go beyond the papers we have historically recognized as 
his property or do we have to go to a much broader category of the 
entire structure of the executive organization ? 

Mr. Mortson. Mr. Chairman, I firmly belive this. I fought this 
battle out in my own mind many times. [I still believe you have this 
separation, which, as I say, is oftentimes painful. I still believe it 
is 2 monument to our form of government. I believe you are not 
limited in the Executive to those papers which are under the im- 
mediate, let us say, White House files. I do not think you could have 
a separation if that were true, any more than I think it should be the 
case that the Executive could subpena matters relating to the courts. 
I do not think the Chief Executive could subpena the minutes, we 
will say, of the Friday meeting of the Justices of the Supreme Court, 
when they are discussing Decision Day. I just do not think you do 
anything but harm when you get over that line. 

Mr. Moss. We are thinking now of separation of powers. 

Mr. Morison. That is right. 

Mr. Moss. Between the executive and the legislative and the judi- 
cial branches. 

Mr. Morison. Right. 

Mr. Moss. But this Government is actually chartered not by the 
legislative, nor the judicial, nor the executive, but by the people. 

Mr. Morison. That is right. 

Mr. Moss. We are interested in their right to know what those 
individuals they have temporarily selected to head the Government 
might do. 

Mr. Mortson. I understand your theory. Your theory is that on 
the side of wider information, there is a superior constitutional prin- 
ciple that goes above it. 

Mr. Moss. Right. 

Mr. Morison. I dispute that, sir. I do not believe there is. But I 
do it without any rancor. 

What 1 believe is this, Mr. Congressman: I believe that over the 
years, there has been this swing of balance and you have found the 
wise and good Chief Executive many times has said he sees the bearing 
of the public interest and the only way to do it is for him to accede. 
Many times that has heen done. 

Mr. Moss. Mr. Morison, here is our problem today: We have this 
questionnaire and the responses we have received. This is full of 
numerous instances. We have heard the Department of Commerce 
and Mr. Ray. 
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[ cannot think of anyone who has appeared before this committee 
who is not today claiming the right of the individual official to invoke 
the supposed inherent powers of the President. 

I noticed in the May 17 letter of the President to the Secretary of 
Defense that he very carefully stated : 

“T direct you, the Secretary of Defense, to see to it that this partic- 
ular information in the instance of inquiry by this committee is not 
made available to them.” 

But it was his authority. Each of the precedents of the Attorney 
General, included in his memorandum accompanying that letter, are 
such that he cites the instances where Presidents of the United States, 
going even to the extreme example of ‘Theodore Roosevelt, who said: 

Gentlemen, I have the information in my possession. You can get it if you 
want to impeach me— 
have been involved. 

But the President has asserted his authority. 

Now, we see there is more and more a tendency of anyone within 
the executive branch to do so, which, after all, is not even mentioned 
in the Constitution. The executive power is vested in the President, 
but it is not diffused to an executive branch. 

If he is going to claim an inherent power, how far down the line 
can we go in permitting officials within the executive branch to exer- 
cise, not under his auspices, but under their claim of sharing his power, 
this supposed right or privilege. 

Mr. Nineaes. I get your point. What you are saying is this: That 
in the days of Thomas Jefferson 

Mr. Moss. The Government was small. 

Mr. Morison. The Government was small and the problem was one 
of first attention, whereas now, with the vast growth of the executive 
department, you cannot be sure that the Presidential authority, the 
executive department’s authority, is being properly supervised and 
exercised. 

I would say this: Certainly this committee ought to have a persua- 
sive effect in pointing this evil up. I would think that a wise Chief 
Executive would recognize, possibly, that there should be a more sys- 
tematic way in which this is utilized. 

Mr. Moss. Let us go to another point. Is it not true that the Con- 
gress has on numerous occasions by statute stated that information 
would or would no be available to the public, so that there is a field 
in which the Congress apparently has the right to legislate. 

Mr. Morison. That is right. 

Mr. Moss. I do not believe that an executive agency, as such, has 
any authority to withhold, unless it is derived from statutes. The 
President may claim a superior authority inherent within the duties 
of his office, perhaps, to faithfully see that the laws of the United 
States are faithfully discharged and executed. 

Mr. Fascetn. I would like to say quickly, right there, Mr. Chair- 
man, I do not agree with that, but you go right ahead. 

Mr. Moss. Let us go a little further on it, anyway. 

_ We cannot continue to permit, I believe, what is cited here in one 
instance in a memorandum from Donald Dawson, with nothing else 
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cited as authority for withholding by Government agencies. What 
does the memorandum say? It says: 


To the Heads of Executive Departments and Agencies: 

Your attention is invited to the*féHewing statement made by the President at 
his press conference today : 

It cites two things the President said. It further states: 


In order that the personnel files of the departments and agencies may be 
available for operations at all times and maintained intact, it is suggested that 
photostatic copies be supplied in lieu of original documents. 


It does not say: “The President has directed me to call this to your 
attention.” 

It does not say that the President did anything but to make an 
interesting comment at a press conference. 

Mr. Morison. Of course, the ultimate test, Mr. Chairman, would 
be if the Congress should attempt to then subpena the document. Then 
the test of Executive privilege would have to come to the forefront. 
Of course, that has been done on occasion. 

Mr. Moss. Has it ever been ruled on ? 

Mr. Mortson. No. 

Mr. Mreaper. Mr. Morison, were you in the Department of Justice 
when Senator Truman served subpenas on Attorney General Biddle / 

Mr. Morison. No, sir. I was in the Marine Corps. 

Let me sum up what [am saying. I do not have any basic disagree- 
ment, I think, with the objectives you have in mind, Mr. Chairman, 
and I assume the other members of the subcommittee share them. I 
still believe, as important as this may be, and as galling as it may be, 
you would like to have something definitive you could hang your hats 
on; a law which states this. I do not believe you will ever do that. 

Mr. Moss. No. All I think we should have is an acceptance of the 
availability of information in the absence of an affirmative finding, of 
the need to withhold. 

Mr. Morison. That is what I was coming to. I think that this 
committee, if it really picks out these horrible examples and pub- 
licizes them—and [I hope the press of the Nation picks them up, be- 
cause it is an important subject—will have a very important bearing 
upon the subject, in seeing to it that the executive department faces up 
to the problem. Without having to decide now what the ultimate 
constitutional right is, certainly that ought to have a persuasive effect. 

Mr. Mraper. Mr. Chairman. 

Mr. Moss. Mr. Meader. 

Mr. Meaper. Mr. Morison, I am familiar with this claim of the 
separation of powers as a foundation for the asserted “7 of the 
Executive to deny Congress documents in the executive branch of 


the Government. However, do you not agree with me that the Consti- 
tution did not set up three watertight la tail and vest all of 


the legislative power in the Congress, all of the judicial power in the 
courts, and all of the executive power in the President. Instead, 
there are numerous respects in whith those powers spill over from 
one compartment into another. One example, of course, of the power 
of Congress over the courts is the express authority of the Congress 
to regulate the appellate jurisdiction of the Supreme Court. There 
has been an amendment pending for many years to get rid of that 
power in the Congress over the courts. 
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Likewise, the President in his state of the Union message and in 
his veto power has legislative authority. 

Mr. Morison. That is spelled out, of course, in the Constitution. 

Mr. Meaper. In practice, I think the executive branch of the Gov- 
ernment has come to have far greater legislative authority than the 
Constitution ever contemplated the executive branch of the Govern- 
ment should have. Likewise, in the appropriation of funds for the 
operation of the executive branch of the Government, and in the 
investigative power of the Congress, there is a right in the Congress, 
not to direct and administer, but to inquire and look into the adminis- 
tration of the laws that it has passed. Is that not clear? 

Mr. Morison. I think you are right in some respects; yes, sir. 
There is no question but what you have spelled out a part of this 
marvelously conceived checks and balances which was a part of the 
framework. 

Mr. Meaper. It does not seem to me it is an answer to the question 
to say, “separation of powers” because time and again, there are 
instances where these powers are not clearly defined in each branch. 

Mr. Moss. A better definition of powers would sometimes seem 
necessary. I do not think you can ever really separate them. 

Mr. Morison. I think the ultimate point is that after all, if what 
you say is right, if it is not accomplished, there is a ready method by 
which it can be done; that is, to amend the Constitution. 

Mr. Fascett. That is an interesting theory, and I should like for 
you, when you get time, to elaborate on that. You have to have 
something to amend, when you say “amend.” 

Mr. Morison. Yes. 

Mr. Fasceri. That means you have an existing article in the 
Constitution which needs to be changed. 

He said “amend.” He did not say “new article.” 

Mr. Mortson. Well, an amendment to a constitution then makes it 
a full constitution, just like the addition of any amendment. 

I still believe—and I firmly believe—in the power of the Congress 
to inquire. Yes, there is no question but what that is both the power 
and the duty of the Congress. 

But it is still the right, I think, of the Chief Executive to resist 
subpena both of his person and of his Cabinet. I think it is the right 
of the Chief Executive to deny access to the executive files which 
are part of the workpapers of the executive department of Govern- 
ment. The administration, of course, is accountable to the electorate 
for anything that it does that is wrong. In its failures, and in its 
maledictions, and anything it does, it is accountable. 

Mr. Moss. Without access, how do you prove it is wrong? 

Mr. Morison. Without full access to the executive papers? 

Mr. Moss. To those essential to an inquiry. 

Mr. Mircuett. Like the BAC, the Business Advisory Council. 
the Department of Justice cannot get at them; the Congress cannot 
get at them; the President of the United States cannot get at them. 
Who can get at them? Nobody but the Secretary of Commerce. 

Mr. Morison. I think the only weapon you have is the weapon of 
public attention being drawn to it. 

Mr. Mrrcnett. We cannot use a subpena. 
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Mr. Moss. Wait a minute. You had better not state that as a fact. 

Mr. Fasceut, Mr. Chairman, may I ask a couple of questions at 
this point ? 

Mr. Moss. Mr. Fascell. 

Mr. Fascetz. I have listened very carefully to your statement about 
these advisory committees and councils, and I could not agree more 
with the necessity for safeguards and the necessity for focusing public 
attention on a group which is organized to do more than just give 
advice, because they might be in a position where they actually 
formulate the policy that motivates the Government. 

As a matter of law, do you tell me that a member of a business 
advisory council is not a civil servant and is not en employee of the 
Government and therefore is in a separate state with respect to the 
question of information that Government employees might have, and 
that the delegation of this executive authority does not flow down 
that far, to them ¢ 

I agreed with that theory, but you and I do not agree with the 
General Counsel of the Department of Commerce; that is for sure. 
On the one hand, he says they are clothed with the authority, and 
on the other hand he says they are not Government employees. In 
my book he is doing a good job of grabbing both sides of a legal 
proposition and sticking tight. 

That raises an interesting question. Does a committee of Congress 
have the right to subpena an individual who is a member of this 
Business Advisory Council and say: “Mr. Swenson, what did you 
say at the last meeting ?” 

Mr. Morison. I think you have. 

~ Fascri. He cannot claim any privilege that you know of, 
can he? 

Mr. Morison. No, sir. 

Mr. Fasce.u. But that does not eliminate the necessity for making 
the records public, if there are any. 

Mr. Morison. That is right. 

Mr. Fascetu. Because of the very important fact that they might 
formulate policy. 

Mr. Morison. That is right. 

Mr. Fascexu. Is there any greater need for regulation and control 
over a business advisory council than there is for an industry advisory 
group, because of the fact that the business advisory council is self- 
perpetuating and self-financed ? 

Mr. Morison. If at all, I think the cautions would be more impera- 
tive in that sort of organization, than some spot committee which is 
being asked : “What should we do toward standardising nuts and bolts 
for defense urposes ¢” 

You get that answer and then that committee’s functions are pretty 
well concluded. 

Mr. Fascetx. In other words, you feel that there is a greater 
necessity ? 

Mr. Morison. I do. 

Mr. Fascety. Drawing from your own knowledge, do you know 
of any reason why the BAC should actually even exist? 

Mr. Mortson. ain, Mr. Congressman, I have to confess to you 


that I am not enough of an expert on this BAC to really intelligently 
answer you. 
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Mr. Fasceui. I can see, for example, that if an industry advisory 
committee is called together on a specific problem it could be of as- 
sistance. I can understand that. Then the committee is discharged. 

I can see the function with respect to agriculture, for example, 
and so forth. I can even see it in the Department of Commerce, if 
there seems to be some problem on standardization or correlation of 
information and so forth. But we have had testimony that this 
committee exists all the time. They meet regularly. They have 
an executive committee. In other words, they act as constant ad- 
visers to the Secretary of Commerce. 

Mr. Morison. Well, let us put it the other way around. If Congress 
were asked to give enabling legislation for the creation of such a 
thing, it would certainly spell into that legislation the kinds of safe- 
guards we are talking about. There is no question about that. 

Let me make another comment. We are assuming industry ad- 
visory committees are merely called and then let go. 

Mr. Fascretu. They are not. 

Mr. Morison. Unfortunately, they are like the Old Man of the 
Sea; the things go on forever. 

I was shocked during my term to see where the immediate useful- 
ness of a committee would certainly call for terminating it, when we 
found that these committees were not only going on without any Gov- 
ernment request for them to do so, but they were presuming to go 
right into the industry and act on their own. 

Mr. Fascetu. Mr. Morison, one further thing. You have pointed 
out the course of history with respect to these industry advisory 
groups and business councils and so forth, which to me paints a very 
bad picture, because it tells me, in effect—and I add to this statement 
by drawing from other testimony—that the executive branch of the 
Government has tried in various ways to control this matter, to set up 
standards, to set up regulations, to separate the dual capacity, and to 
keep in the open this conflict of interest. They have tried and tried 
and tried. Yet the right arm of the Executive, the very branches 
themselves making use of this, is what is compounding the difficulty. 

The question arises in my mind, as a Congressman, after all of these 
years of attempts and after all these years of abuse still you can almost 
pick up the paper every day and somebody else has “had it.” With 
the inherent ability that surrounds these kinds of committees for mis- 
understandings and for abuses and for self-serving and so forth, do 
you not think it is about time that Congress took a step in this thing 
and either promulgated the standards itself or just did away with 
these committees ¢ 

Mr. Mortson. I certainly think it is worthy of your attention. I 
really do. 

It is like strong drink. Nobody can deny that we could not have 
won the production battle in World War II if we had not had the 
great reservoir of advice that came to make the thing work. 

But I say it is like strong drink. Absent that sort of a national 
emergency I just think that the use of the industry committee, the 
technique, has just got to be safeguarded very carefully. It is slop- 
pily administered at times. 

You can take an honest businessman without any intention on his 
part of lending himself to anything, violating the antitrust laws or 
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anything, and he will find his compatriots there may have led that 
tooceur. I think those men are entitled to protection. 

I know in the early days when I promulgated these rules I had calls 
and letters from many general counsels of corporations saying : 


Our man is serving on a committee over at national defense. He tells us 
this, this, and this. We think he should get off that committee and resign. 


I said: 


I could not agree with you more thoroughly. 


Mr. Moss. How much information about the meetings do you-think 
should be available publicly or to the Congress? 

Mr. Mrrcuety. Excuse me for interrupting, but I would like to 
clarify one point here. 

The Defense Production Act permits the establishment of industry 
advisory committees and task forces and so forth, so far as defense 
needs are concerned. 

Mr. Morison. That is right. 

Mr. Mircueiy. But there is another part where these industry ad- 
visory committees operate in a field which is not connected with 
defense. 

Mr. Morison. Right. 

Mr. Mircnety. However, the Congress in establishing the permis- 
sion to use these industry advisory committees did not lay down any 
standards; is that correct ? 

Mr. Morison. That is right. That is left entirely to the—well, the 
Attorney General is the only one you would expect to advise you. 

Mr. Mrrcewetn. On that very question 

Mr. Meaper. He has not answered the chairman’s question yet. 
How much information should be available ¢ 

Mr. Mircuetu. I was coming to No. 4, the next question. This is 
on page 3 of your prepared statement. 

These are the terms or standards laid down by the Department of 
Justice: Full and complete minutes of each meeting must be kept. 
Should those full and complete minutes be made available in, let us 
say, the nondefense areas ? 

Mr. Morison. I have stated that absent security I think full and 
complete minutes should be public property. 

Now, keep in mind that you gentlemen have undoubtedly read the 
trade association journals, the Wall Street Journal, or even the news- 
papers. Time and time again you will find instances of trade associa- 
tions meeting at annual conventions, recommending to our Govern- 
ment various things they think should be done. A lot of people say: 
“Well, a lot of that is politics. It is trade-association politics. It is 
not really a considered opinion.” 

I do not believe that. I believe that in things not affecting security 
you are entitled to know what important members of the business 
community are advising our Government, our executive department. 
I do not believe it would inhibit the flow of information. I think 
that has been overrated and overstated. 

Mr. Moss. How much do you think could be made available? 

Mr. Morison. Mr. Chairman, I think you have a practical con- 
sideration on some unimportant things, as to having a very long and 
extensive minutes made up, which could be unnecessary. But I think 
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any intelligent administrator of a particular agency certainly should 
know whether or not the minutes are kept and are full enough to 
oe what was said, what the debate was and who recommended 
what. 

Mr. Mrrcueii. Do you think that members of the press should be 
permitted to sit in on the nondefense consideration of a business 
advisory committee or industry advisory committee ? 

Mr. Mortson. I do not see anything inherently wrong in it. Again, 
I think I have got to say as far as that goes that a public forum sort 
of a recommending process might well not produce what you want. 
I can well conceive that a bunch of businessmen who are not accus- 
tomed to having the press around might say: “We are just going to 
‘clam up’ and say nothing, because we do not know what is going to 
happen.” But that is a practical matter. 

Mr. Moss. Well, in many of the States in recent years they have 
enacted laws which make all such records public records freely avail- 
able. In my State we have opened all those meetings to the public. 

Mr. Mortson. You have advisory committees in the State govern- 
ment in California, do you? 

Mr. Moss. Functioning as such; yes. 

Mr. Fascety. Mr. Chairman, I have a further question. 

Mr. Moss. Just a second, please. 

Mr. Fascetu. Excuse me. 

Mr. Moss. I know, for instance, that this committee has made use 
on two occasions of what I would call an advisory committee, quite 
openly. We feel that we reecived very frank discussion of the prob- 
lems that the committee had on the agenda, and I do not think the 
advice was inhibited because of the presence of the press or the 
members of the committee. 

Mr. Mortson. I think my appearance here today certainly belies it. 
Certainly my bread, now that I am in private practice, is buttered, we 
will say, on the other side. I have no inhibition as to saying what I 
honestly believe. I do not believe any good man, worthy of his salt, 
would be or should be inhibited. If he is, then we do not need his 
advice. 

Mr. Fascett. Then there is something wrong with it. 

Mr. Morison. Then there is something wrong with the selecting 
process of it, because you cannot convince me there are not honest 
businessmen in this world. ait 

Mr. Moss. About 14 States have adopted statutes requiring open 
meetings of all public bodies. 

Of course, in the instance of this business advisory committee or 
commission, that is not at the moment a public body. I am told on 
the one hand it is and on the other it is not. 

Mr. Fascell ? 

Mr. Fascemn. In preparing standards, assuming that Congress 
might well consider writing into law the standards by which these 
committees ought to operate, and also might well consider whether 
or not they should operate in peacetime or in time of emergency, 
would it be well to add to the standards that have been described by 
you a standard which would require the specific statement of the 
proposition upon which a recommendation is south ? 

Mr. Morison. Yes. 
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Mr. Fascexy. In other words, I notice you mention setting up an 
agenda. 

Mr. Morison. That is right. In other words, the agenda must be 
prepared by Government, w hich in effect states and notices the advis- 
ory group and the question that the Government seeks advice upon. 

Mr. Fascetx. At least that should be made public, if nothing else? 

Mr. Morison. That is right. 

Mr. Fascetx. In advance. That is all I have, Mr. Chairman. 

Mr. Mrrcneti. Mr. Chairman, I believe we should point out at this 
time that in an open hearing before this committee last November Mr. 
Resseguie made the following statement: 

We have also made it clear, we hope, that there is no uniformity in the in- 
formation policies of the various executive departments and agencies in connec. 
tion with the activities of their industry advisory committees. We hope we 
have made it clear also that while the procedure has tremendous value it also 
is subject to dangerous abuses, which arise primarily because of the secrecy 
with which meetings and actions of such committees are surrounded. 

This is true both in peace and war but to a greater extent during the latter 
because of the large number of businessmen who are brought into the emergency 
agencies at such time to act as administrators. 

They are frequently subjected to great pressure by their former associates 
to “soft pedal” proposed orders or modify existing orders in the interest of the 
industry, and often find it hard or impossible to resist such pressures. 

T gathered from your remarks here this afternoon that that is one 
of the problems connected with this, that you have tried to enumerate. 

Mr. Mortson. Yes. 

Mr. Mrrcnet. Mr. Chairman, it might be appropriate at this time 
to point out that shortly after this—this was March 31, in the Wash- 
ington Post, three Agriculture Department w. o. c.’s are listed among 
the heads of firms indicted in the Cotton case. This case finally ended 
up in the indictment of industry advisory members of the Agricul- 
ture Department and was one of the exact subjects that came up 
back last November and was pointed out to this committee by Mr. 
Resseguie, on this entire matter. 

Therefore I feel that anything you can do further to direct atten- 
tion to this subject would be most appropriate. I am particularly 
concerned about the minutes. They do not seem to be available in 
sufficient detail. 

Do you think that a press man, after the minutes are published, 
could handle that? Let us suppose a summary report is given of an 
industry advisory committee meeting. Should the man ‘then, if he 
does get enough for a story in the summary, have access to the Gov- 
ernment employee who was supposed to be in charge of the meeting! 

Mr. Morison. Again let me go back to my original proposition. 
I do not see why there should not be the fullest availability of infor- 
mation on the part of citizens advising their Government as to what 
they said, what their deliberations were, and what they together con- 
cluded. There is no reason why that should not be given. 

I will say this: You will recall the trouble that you 1 have had in this 
field. After World War II the Department of ‘Justice had to pass 
upon the disposal of surplus property in certain amounts, as to its 
antitrust implications. We had the job of wading back through old 
and dusty files of the War Production Board and the industry advi- 
sory committee meetings to try to see what had happened, hoping we 
would then get a basis for understanding the industry. Time and 
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time again that data was so sketchy in its presentation in the minutes 
that it was virtually of no use. 

If industry advisory committees are continuing to be that sketchy 
in their minutes, that is a record in the public interest that ought to be 
complete, and I would certainly say that one of the first requirements 
is that it be complete. I see no reason why the advising technique 
cannot be made public. 

Mr. Moss. Do you have further questions ? 

Mr. Meaper. Yes, I would like to ask 1 or 2 questions. 

Mr. Morison, your statement is such a strong attack on the business 
advisory committee altogether that I wonder if you have not left the 
impression with the committee that you are opposed to the existence 
of the business advisory committees. 

Mr. Morison. Iam not In the old “wheeze,” I am glad you asked 
me that, Mr. Congressman. Of course not. 

I tried to point out that there is no question in my mind, from first- 
hand experience, that we could have never won the production battle 
of World War II if we had not had this technique available. It was 
one of the most important characteristics. 

Mr. Meaprr. I know you said that. Maybe I should have limited 
my question to peacetime. 

Mr. Morison. Again, in peacetime, with all the inherent dangers 
and the examples which your counsel I am sure has presented to you, 
as to what has occurred, I would say first that the Government should 
only go to this advisory technique where there is no other feasible way 
to do it, because it raises so many problems. 

Secondly, to the extent that this advisory committee technique is 
used it should be carefully circumscribed in the manner which I have 
explained. I say that both for the protection of the business commu- 
uity and for the protection of Government, which, after all, is the 
public interest. 

Mr. Meaper. I wanted to say that in my own opinion there prob- 
ably is a very useful purpose even in peacetime, particularly in this 
shadow area between war and peace known as emergency and crisis, 
under which we have lived most of the last 2 or 3 decades, for the 
Government to be able to draw upon the best thinking of industry, 
because I doubt that in peacetime it is possible to recruit for Govern- 
ment, which has taken more and more responsibilities in the economic 
fields, the skilled and trained and experienced judgment that has de- 
veloped in industry. ) 

I think when the Government regulates industry it ought to do it 
intelligently, and it is very difficult to get that type of thinking and 
experience without having some device of the order of a business ad- 
visory committee. 

But I certainly agree with you that that, as well as all other Gov- 
ernment activities, should be open to the scrutiny of the Congress and, 
in appropriate cases, to the public. 

Mr. Morison. Yes, Mr. Congressman, I could not but agree with 
you. Of course, we should have the fullest access to any know-how 
that is going to advance the public interest. 

The only question we have is: What is the best way to do it? I 
pointed out to you at the beginning that there are many, many ways 
by which advice can be sought and obtained from a private citizen 
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by his Government. The industry advisory technique is not the only 
way in which it can be done. You can consult directly. 

Yertainly if you are going to use the device of the industry advisory 
committee there should be some control. I understand there are some 
5,000 of these committees in existence, in peacetime. 

Mr. Mraper. Even the Department of Justice has had some. The 
Attorney General appointed a committee to review the antitrust laws. 
I do not know whether you were a member of that committee or not. 

Mr. Morison. No, sir; I was not. I am one of the critics of that 
conference. 

Mr. Meaper. I do not think we should judge the device solely on 
whether they have loaded committees. 

Mr. Morison. Oh, no. 

Mr. Mrrcnein. We are not. 

Mr. Morison. On the contrary, of course what we are really talking 
about is not the kind of device we will say Central Intelligence might 
ask for. We are talking about the industry committees which con- 
cern themselves with business, and the competition of business. and 
industry, and the competition within them, where if you are asking 
an industry for advice you inevitably are inviting competitors to sit 
down together to advise the Government. There is where you at least 
create a problem. 

It is like a public-health officer. You may rail against being 
quarantined. You may say, “Look. Iam healthy. Why should I be 
quarantined because maybe one child has the mumps?” and they will 
say, “You have to be,” and you say, “I had the mumps.” 

Experience shows that to quarantine for the public interest. is the 
best thing to do. 

I am not saying this has to be quarantined, but I say these kinds 
of situations, uncontrolled, just as I pointed out what happened in the 
trade association era, do not create healthy economic situations for the 
future. If they do not we should carefully scrutinize them. 

Mr. Mraper. Mr. Chairman, I would like to ask one final question 
on this matter of the legal right of Congress to obtain information 
from the executive branch of the Government. 

Your position, like that of Mr. Ray and many other people who 
have served in the executive branch of the Government, seems to be 
that the discretion as to what information should be given to the 

Jongress, to its committees or the House or the Senate itself, should 
remain in the executive branch of the Government. 

My position has always been that that discretion is safer in the 
hands of the elected representatives of the people, where the people 
can do something about it. I can see this discretion being abused to 
the point where the people will not. know about public affairs if it 1s 
left to the executive branch of the Government to decide what infor- 
mation shall be available to the Congress. It seems to me that is 2 
trend in the direction of totalitarianism and dictatorship, because if 
Congress cannot get the facts and cannot legislate wisely and intelli- 
gently and if the people and their elected representatives are excluded 
from knowing about the public business it seems to me it gives the 
Executive a pretty free hand to do whatever he pleases, and tell Just 
as much about it as he wants to to the Congress and the public. 

I would like to have your comment on that matter of political 
philosophy. 
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Mr. Morison. Yes, sir. 

Mr. Meaper. Whether or not the position you have taken is not in 
the direction of a stronger Executive and a weaker Congress. 

Mr. Morison. No, sir; I do not think so, I do not think you will 
ever have a weak Congress. Congress, as you have indicated, with 
its closeness to the electorate and with the fact that we do have a free 
press, radio, and television, can bring pressure to bear upon any- 
thing that is wrong in the executive department of the Government, 
and I think is more persuasive than maybe you realize. 

Mr. Meaper. How are they going to know what is wrong when they 
are excluded from knowing about the facts? 

Mr. Morison. That presupposes, of course, that everything the 
Chief Executive and his departments are doing will always be sus- 
pect. I do not think that is the case. 

I think what you are interested in would be those things which 
come to a head in a decision or action of the executive department 
which you question. If it is invalid for any reason you are going 
to expose it. You are going to say, “This is wrong. Who made this 
decision? Where are the papers that went into it?” 

They may deny you the papers, but the effect of the criticism is 
going to be a lot more persuasive than if you had the power to drag 
in by the heels the President of the United States and all his Cabinet 
and all the files. 

I still go back to the fundamental thing. Maybe this is one of the 
things we should consider: That no human institution is perfect. 
This concept of government is as near perfect as any I know anything 
about. Iam sure you would be the first to admit it. 

There are some Members in Congress who regale very strongly 
against the recent epinion of the Supreme Court, and a lot of them 
would like to know what the conference was when the unanimous 
Court came out and handed down a decision. If your proposition is 
right and a majority of the Congress should so decide, then you would 
have the right to compel the attendance of the Court before a com- 
mittee of the Congress and make them turn over to you the notes of 
the conference. Now, in other words, it cannot work one way and 
not work another. 

Mr. Meaper. Just hold on a minute here. I have not said one thing 
about the power of the Congress to get information from the judicial 
branch of the Government. I have confined all of my statements and 
my questions to the power of Congress to get information from the 
executive branch of the Government on the execution of laws passed 
by Congress. 

Mr. Mortson. I undederstand, Mr. Congressman. I was using it as 
a parallel on the judiciary simply to put the thing in context. That 
could not be done any more than the Chief Executive could not invade 
the power of Congress to legislate. 

Mr. Fascetn. The question, of course, is whether or not the example 
is analogous. You have done that. You say it is, but the question is: 
Is it? What has Congress legislated with respect to the decision of any 
Supreme Court ? 

Mr. Mortson. We are not talking about the legislation, Mr. 
Congressman. 

Mr. Fascetn. I know, but that is the theory I understand Congress- 
man Meader expresses, and which I do, too, which is that when Con- 
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gress legislates it has the authority to follow the legislation, even 
though it might be administered by the administrative branch, and 
even though the administrative branch in administering the legislative 
act has accumulated all kinds of files and personal papers. 

Mr. Mortson. Then we are merely disagreeing on terminology, 
because I do not see any distinction because Congress enacts the law 
that it can then subject the Chief Executive to a disclosure, either to 
pes ge his attendance to testify or produce his documents. I do not 
think that strengthens the proposition or makes it any different from 
the viewpoint as I have expressed it. 

I just believe that even assuming your proposition, Mr. Congress- 
man, were right—and I say this honestly—and assuming that a consti- 
tutional amendment were proposed to provide not this tripartite 
system of Government but something else, I would very much be in 
the list to campaign against that in my State, because I believe in the 
long run it is not good. 

Mr. Meaper. Is that because you trust the Executive more than you 
trust the Congress ? 

Mr. Morison. I think that the answer to it, sir, does not lie in 
whether I do or do not trust the Chief Executive or the executive 
department. It is that weighed in the balance, between that and the 
power to bring the Chief Executive to a standstill by a complete 
access, which could be done—not by you, sir, but by someone else— 
that you throw what otherwise was a balanced mechanism that works 
on the whole well badly out of kilter. 

I know men who think that the Congress should be supreme, and 
others who think the Chief Executive should be supreme. 

Mr. Moss. I might say that Congressman Meader has stated my 
position almost exactly. Government has grown so large. 

Mr. Morison. I understand the problems; yes, sir. 

Mr. Moss. Take the field of atomic energy. It is supreme. It con- 
trols everything. As a matter of fact, even with you sitting there at 
the moment, if you have an idea as a result of looking over Professor 
Furmi’s patent, the minute the idea occurs, that is classified. It is 
controlled in the executive branch of the Government. So much is 
controlled, and the Congress has had to give great powers to the 
Executive as a result of depressions and wars and continuous crises, 
so that he now controls far more information than probably was ever 
envisioned at the time this Government was established. 

How much of it is he going to have a right to determine himself 
as to whether or not he will give it to the Congress? He can just 
invoke the matter of security and say: 


This is a security question and therefore Congress cannot have access to it. 


Mr. Morison. Of course I recognize the great danger of putting the 
cloak of security around mistakes and denying access on trivial 
grounds to what may have occurred, and all of those things are bad. | 
do not disagree with you, Mr. Chairman, at all about the need for a 
greater flow of information to the people. I think this administration 
and maybe others 

Mr. Moss. Congress represents the people. 

Mr. Morison. They have shown a mistrust, I think, of our people 
by being too paternalistic, to put it lightly, and considering what 1n- 
formation should go to them. I hope as a result of these hearings 
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that the executive department of the Government, when they see the 
published report of this committee, will do something about it, and 
promptly. I certainly do not disagree with that at all. I think it 
should be done. 

Mr. Moss. You know, as we go along I think the committee generally 
discerns this one fact: That the whole development in this area, of 
controlling information has been one of evolution and that it is only 
worse in this administration, as it would be in any evolutionary 
process. It is just the logical “snowballing” of policies which tends 
to withhold more and more. If something is not done I think the 
next administration, regardless of type, may well go further. Itisa 
fact that they have all shown a willingness to go a little further in 
controlling information, which has finally disturbed the Congress. 

Mr. Mortson. That is quite probable. 

Mr. Moss. I think we recognize as a result of World War II and 
the Korean conflict and the cold war that they have been able to go 
much more rapidly than would have been true in peacetime. 

Mr. Morison. That is certainly true, because that injects a new 
dimension of security, and atomic energy information. 

Mr. Moss. It is the invoking of this sacred cloak of security which 
is proving most troublesome to the Congress. It is surprising the 
information that is involved. 

We had a simple request to the OSI for their progress report. That 
is a nonsecurity agency. We were told that it was classified, that it 
was a secret document. 

Now, Congress has the right to know whether that agency is doing 
a proper job; or whether it is doing anything. It was difficult for us 
to get anything on the record which would indicate its existence was 
justified. Then there is a classification. At the moment it has not 
been denied the Congress. 

Mr. Morison. Yes. 

Mr. Moss. It was cloaked with some limitations on its availability. 
How much of the material that is in the control of the executive 
branch is improperly classified? Is it not a responsibility of the 
Congress to examine into the use of the classification power? 

Mr. Morison. I certainly think that is a legitimate area of inquiry ? 

Mr. Moss. To the extent we speak for the people I think our judg- 
ment is more reliable than might be the case with the Executive, 
where because of the complexity of Government and the size of it 
his authority has to be so diffused that it is almost impossible to 
identify. 

Mr. Morison. I agree with that. I think Congress can be a greater 
leavening of this sensitive thing. I certainly think it should. It 
should carry on the process of leavening this. 

I have noticed with a considerable amount of interest what this 
subcommittee has done already. Take the example you cite. I think 
some very foolish administrator or some very foolish Government 
official arbitrarily puts a cloak of secrecy about things of this nature. 

Mr. Moss. Is not that partly true because Congress itself has been 
inwise in writing some of the statutes? It says if you release it, you 
have to justify the release, and if you sit on it, no one will hold 
you accountable. 
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Perhaps there is such a thing as placing too much emphasis on some 
of the laws we write, and other laws say you justify withholding this 
information. 

Mr. Meaper. You must have had some problems when you were 
head of the Antitrust Division. 

If you had been compelled to prove your case in an antitrust action 
based on such facts as the defendant in an antitrust suit wanted you 
to have, and which he voluntarily provided for you, could you ever 
have done your job? 

Mr. Morison. You say, in starting an antitrust action, if I listen 
only to a prospective defendant ? 

Mr. Meaper. If the prospective defendant had the discretion to 
decide what information he would provide to you, do you think you 
could ever have prosecuted successfully an antitrust action ? 

Mr. Morison. The answer is “No,” of course. The process of sub- 

ena in a lawsuit and the discovery procedure is obviously essential to 
its successful prosecution. 

Mr. Mraper. That seems to be very analogous to the position that 
the congressional committees find themselves in when they have only 
that information which the executive department wishes to furnish 
to them, partially slanted toward what they want and, perhaps, in- 
tentionally concealing matters which might be embarrassing to the 
officials whose conduct is under inquiry. 

Mr. Morison. You may be entirely right, Mr. Congressman. My 
answer to it is that given a choice between your proposition and the 
one that now obtains, I would still have to stand on this doctrine. 
However much it may be occasionally abused, I do not believe that 
abuse will be too long endured by the people. 

Of course, I know what you are asking is how are they going to 
know about it if we cannot drag them in to tell the facts before the 
committee. 

That is one of the disabilities that I see in it. No human in- 
stitution is perfect, but rather than surrender this situation, looking 
at the history of our country from the beginning, and knowing the 
connection between the executive, the legislative, and the saadiaiah 
and the battle of John Marshall to establish the preeminence of the 
judicial, I still think it is healthy. 

In my tenure of office, for instance, your compatriot, Congressman 
Keating. of New York, and good friend of mine, subpenaed everything 
in the Department of Justice. 

I was then head of the Antitrust Division, but he wanted to talk 
about cases which went back into the days when I was head of the 
Civil Division, and the question arose, What is the answer ¢, and I sug- 
gested, let me get these bundles of cases together and take them up 
there. 

Congressman Keating, being of a different political persuasion than 
mine, of course, wanted to do the best he could then, but he is an hon- 
est and an honorable man. When we laid the facts out on the table, 
he had to quit. 

Mr. Mraprr. Congressman Chelf and Steve Mitchell did a little 
bit of that, too. 

Mr. Mortson. That is absolutely right, and they had to quit. How- 
ever, the point I make is that I think the executive department is wise 
in doing just what you are, and that the Congress is closer to the 
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people, and the best way for the executive department to meet criti- 
cism is to give you everything that they have. 

Now, that is a discretion that the executive department has got to 
exercise. 

Mr. Fasceti. Then when the Executive does not do that, what? 

Mr. Morison. I would say do it when it is embarrassing. That is 
the time to do it. 

Mr. Meaper. When we justify the serving of a subpena on a mem- 
ber of the executive branch of the Government, we ought to catch 
some fellow who has had his hand in the cookie jar and not to get con- 
fidential files or loyalty files of personnel ? 

Mr. Mortson. You misunderstood me. I say here is a member of 
the executive department, here is a man who recognizes that when 
something may be embarrassing that that is the time to come to Con- 
gress and make—give them the fullest possible disclosure. 

That is the way to do it and it is healthy. 

Mr. Fascerz. If the Executive uses his discretion and does not dis- 
close full information at those times, do you feel that Congress has 
the right to infer anything they want to from that? | 

Mr. Morison. I cannot comment on that. 

Mr. Moss. Are there any further questions? 

Mr. Mrrcerets. Is there anywhere in the Government service where 
a check is made on the use of industry advisory committees that you 
know of ? 

Mr. Mortson. None that I know of. Now, during World War IT, 
at the War Production Board, there was a Division of Industry Ad- 
visory Committees which was headed by Mr. Phil Weinberg. 

Mr. Mrrcnety. Where? 

Mr. Morison. In the War Production Board. That was really an 
organization to study and find the right man for the job of the 
Industrial Advisory Committee. Under the present situation, the 
only thing that regulates it is that the Attorney General, through the 
assistant head of the Antitrust Division, prescribes procedures and 
safecuards. 

Mr. Mrrcnety. Does he check on them ? 

Mr. Morison. The only check he makes of them, when a specific 
complaint comes in. In other words, he presumes as Chief Legal 
Officer of the Nation, that when he lays down the ground rules, that 
every other member of the executive department is bound to observe 
the law, and in letters we have written him, we have requested him 
to see to it that these standards are adhered to, as it is part of his job. 

Mr. Moss. Are there any further questions ? 

Mr. Fascetxi. I would like to get your legal opinion as to whether 
or not the power of the Executive to withhold information lies in 
the office of any individual. 

Mr. Morison. I suppose you mean by that, Mr. Congressman, that 
you are not speaking of the President as a person, but that you are 
talking about the executive department ? 

Mr. Fascetn. Yes, it goes to the whole theory as to whether thoy 
are the personal papers of the Chief Executive. 

Mr. Mortson. I think the hard test of it is a subpena in which then 
the President will have to assert it and not through some deputy, he 
will either have to do it directly or direct the Attorney General to 
claim the privilege. 
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Mr. Fascetx. All right; you can see the problem that arises. First, 
the Chief Executive leaves the office because his term has expired 
or he has been defeated and he takes the documents with him. Now, 
are they his documents or documents of the office? Problem No. 2 is, 
the documents which have accumulated during the years of his 
predecessor’s term of office. Are they his documents also by right 
of succession, or are they documents of the office under this theory 
that you propose that the power lies in the Chief Executive? 

Mr. Morison. I think the papers of the Chief Executive, his per- 
sonal papers, are his property. Of course, as a matter of practical 
effect as to any documents of any importance, copies of them are kept 
in the Archives or kept in the Office of the President to give continuity 
to the record. , 

I do not think he succeeds to the rights of those papers he may find 
when he takes office. I think those are documents personal to the 
President as an individual. 

Mr. Meaper. Is there not a distinction between personal docv- 
ments and official documents ? 

Mr. Morison. I do not think so. 

Mr. Fascetu. I was going to get to that next. 

Then, let us take this proposition: You have a Chief Executive 
who has moved into office and has acquired a whole lot of personal 
documents of his predecessors. Does he have any right to withhold 
those from the Congress ? 

Mr. Morison. Yes; that is part of the Office of the President of 
the United States. 

Mr. Fasceiti. Now you are telling me that there is an individual 
right and also a right in the Office ? 

Mr. Morison. Yes, sir. 

Mr. Fasceti, And you further ascribe to the legal proposition that 
this right may be delegated by the individual who holds office at 
the time ? 

Mr. Morison. No; I do not think it is delegated in this sense. 

Mr. Fascetu. In other words, that it may be delegated as a matter 
of law? 

Mr. Morison. For instance, in the Texas City disaster cases we had 
to claim “privilege” for certain information such as FBI reports, and 
there was room full of them. That direction came from the Presi- 
dent to the Attorney General. 

Mr. Fascetx. Well, in other words, you ascribe to the legal propo- 
sition that the Chief Executive may direct a subordinate and through 
him claim the Executive privilege / 

Mr. Morison. That is right. 

Mr. Fascetu. Now, do you carry it one step further, which is that 
this right rests in the subordinate as an administrative officer on a 
delegation of authority of the Chief Executive and that he may m 
turn delegate it to a subordinate ? 

Mr. Morison. I do not know. Let me say you are asking a very 
complicated kind of constitutional question, and I have given it no 
study. I will give you my offhand opinion, however. 

I would think that the exercise of this right of the Office of the 
Chief Executive is something that should not be delegated in any 
wide way, in which the personal attention of the several members 
of the Cabinet is not in the lists in making a decision. 
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Mr. Fascetu. In other words, you would like to see that law in- 
terpreted so that it would require the specific direction of the Chief 
Executive to a specific individual in a specific case in order to exercise 
the privilege ? 

Mr. Morison. I think you could do it in two ways: I think you 
could probably do it by saying that the members of the Cabinet 
shall within the realm of their department be directed and authorized 
when requests are made to make a decision in the name of the Chief 
Executive. 

Mr. Fascetn. In other words, that would be a general delegation 
of authority to Cabinet officers, and you envision that that could be 
done by a written directive or it could be done by the other way in 
a specific case ? 

Mr. Morison. Yes, sir. 

Mr. Moss. Does not the President delegate any of his rights? 

Mr. Fascetu. I have not gotten into that question and I do not 

want to get into it, Mr. Chairman. 

Mr. Moss. I am just wondering what would happen in regard to 
all of these records if Congress should suddenly get very contrary- 
minded and through the device of an appropriation rider say that none 
of the funds appropriated could go to maintain any records not 
available to the Congress. 

Mr. Morison. I think the first thing would be that such a law 
would be unconstitutional. 

Mr. Moss. Are we not given the right to appropriate for the Federal 
Government ? 

Mr. Morison. Yes; but you cannot use the appropriation weapon 
to destroy another branch of the Government. That case has been 
decided. 

Mr. Moss. If we just decided not to appropriate for the executive 
branch, what would happen ? 

Mr. Morison. You have put it in a way in which it cannot be 
answered, I had the same thing happen to me. A committee tried 
to tell me how I was going to run my department and I got it. 1 
was a stubborn cuss and I said “No,” when if I had wanted to be diplo- 
matic and get all the funds I wanted, I would have made some 
accession, but I said “No.” 

Mr. Moss. However, you could not force Congress to appropriate 

it to you at all. 

Mr. Morison. No, sir; but if you denied the executive department 
of the Government ‘appropriations with which to perform its fune- 
tions because you were not able to get from them an agreement to 
have access to these records, that would not be constitutional. 

Mr. Moss. Do we have to expose our collective reasons for arriving 
at this decision ? 

Mr. Morison. I think we had better get this off the record and go 
into a room and really go into it. 

Mr. Fascetn. Mr. Morison, as a matter of fact, when you boil it 
right down to hard, practical politics, Congress does not have the 
power by appropriation, does it. because the executive branch does 
not do anything that it does not want to do, period. 

Mr. Morison. I do not believe I understand you. 
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Mr. Fascetu. You just got through saying that you had the prop- 
osition put to you where you said “No” and you refused to acceed 
and you got less funds. 

Mr. Morison. That is right. 

Mr. Fascetu. Is not that a good prediction for saying that Con- 
gress does not have the power over the executive by appropriation? 

Mr. Morison. Does not have it ? 

Mr. Fascert. Yes; it does not have the power over you. 

Mr. Moss. Yes; but it certainly crippled him. 

Mr. Fascetu. Wait a minute. 

Mr. Morison. However, that is a matter of degree. Suppose you 
had denied it to the Department of Justice ? 


Mr. Fascetx. Suppose Congress had said “Okay, Mr. Morison, we 
will not give you any funds until you accede,” and you say “O. K., 


I am out of business; see you later.” 

Mr. Morison. I am thinking about a matter of degree. 

Suppose you had said the whole Justice appropriation is denied’ 

Mr. Fascetu. Suppose Congress had said that, would that have 
caused the Justice Department to accede? 

Mr. Morison. I have not the slightest idea. 

Mr. Moss. Of course, these are extreme illustrations. 

Mr. Fascetxu. If it had been your decision, what would you have 
done? 

Mr. Morison. I would have worked without pay because I believe 
the laws of the United States and the oath I took would compel me 
to do it. 

Mr. Fascetn. But the point is that you would have not acceded 
to any unreasonable request by Congress or a dictatorial request or 
a request which was clearly designed to bring you to heel; would you! 

Mr. Morison. No, sir; that is right. 

Mr. Fascetu. No; and no one else would. So, this general con- 
tention that the Congress has the power over the executive brancli 
is just a general statement. 

Mr. Morison. It is more than that, as you very practical men of 
the Congress know. Congress can be most persuasive. 

They do not find stubborn ones like me all the time. 

Mr. Fascetu. I have been on both ends of the stick. 

Mr. Morison. Mind you, that many times Congress in the course 
of an appropriation hearing has consulted with its members about the 
abuses of a particular branch of the executive department which have 
been brought out in appropriation hearings, and which often has a 
very salutary effect and it is as it should be. There is nothing wrong 
in that. 

Mr. Fascetx. That part is right where you have a salutary effect, 
but what I am getting at is the power by appropriations to reverse 
a policy of administration. 

Mr. Morison. It has been done. Let us put it that way. 

Mr. Fascetx. O. K. I will go that far with you. 

Mr. Moss. Are there any further questions? 

Mr. Meaner, It is true, is it not, Mr. Morison, that Congress has the 

ower to abolish an agency by refusing to appropriate any money for 
it, and has so done in the past ? 

Mr. Morison. An agency created by Congress which is not normally 
a part of the executive department. Yes; that istrue. However, that 
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would not be by an appropriation measure. It would simply write a 
bill abolishing the agency. 

Mr. Meaper. If you do not appropriate any money for it, that will 
abolish it; will it not? 

Mr. Morison. I do not go with you that far. If it were an execu- 
tive agency and if there are still laws on the books to be administered 
by that agency and if the Congress refused to appropriate for it be- 
cause it wanted to abolish it, I think you have an awful problem. 

Mr. Fascetnt. How could the Comptroller General or the Attorney 
General authorize the payment of any funds? 

Mr. Morison. They could not. 

Mr. Moss. You would, maybe, not quickly abolish it, but you cer- 
tainly would have left a shadowy outfit. 

Mr. Morison. Yes. Of course, it is the kind of thing that even the 
extreme sentiments in Congress would never condone. 

Mr. Moss. I recall that in my State legislature there was an instance 
where the legislative auditor had recommended to the ways and means 
committee over a period of years that a particular agency be abolished 
but such legislation had never seemed to get through to abolish it, 
and the Governor would not abolish it, and finally the ways and means 
committee denied it any funds and it stopped operating. 

Mr. Mortson. It makes a neat little problem. 

Mr. Moss. If there are no further questions, we want to thank you 
very much, 

Mr. Mortson. I have enjoyed it, gentlemen. 

Mr. Moss. We want to thank you for the time which you have 
given the committee. 

Mr. Mortson. Thank you, sir. Iam glad to be here. 

Mr. Moss. The committee will now adjourn until 10 o’clock tomor- 
row morning. 

(Thereupon, at 6 p. m., the committee adjourned to meet again at 
10 o'clock, Tuesday, April 24, 1956.) 
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Part 6—Department of Commerce 


TUESDAY, APRIL 24, 1956 


Houses of RepreseNntTATIvEs, 
SUBCOMMITTEE On GOVERNMENT INFORMATION 
OF THE COMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D. C. 

The subcommittee met, pursuant to recess, at 10 a. m., in room 1501, 
New House Office Building, Hon. John E. Moss, Jr., chairman of the 
subcommittee, presiding. 

Present: Representatives Moss, Fascell, Meader, and Hoffman. 

Also present: Samuel J. Archibald, staff director; John Mitchell, 
chief counsel; and J. Lacey Reynolds, senior consultant. 

Mr. Moss. The subcommittee will now come to order. 

Our first representative of a department this morning will be Mr. 
Charles F. Honeywell, Administrator of Business and Defense 
Services Administration, in the Department of Commerce. 

And you are accompanied, I believe, by Charles Hersum, Richard 
Blaisdell, and Roper. Allen Overton, Jr., is not here. 

Mr. Rover. He will be detained. And if he can make it, he will 
make it. 

Mr. Moss. Mr. Honeywell, I understand you have a statement for 
the committee ? 

Mr. Honrywe.u. Yes, sir. 

Mr. Moss. Before giving the statement would you give us a brief 
outline of your background, and your title in the department ? 

Mr. Honryrwe.. I was born in Santa Anna, Calif., 1898. I grad- 
uated from the University of California at Berkeley, 1921. 

My home was in San Francisco Bay area until 1933, and I went to 
Hawaii to live. I lived there for 16 years, leaving Hawaii in 1949 
as president of the Hilo Transportation & Terminal Co., and vice 
president of C. Brewer & Co., Ltd., the parent company. 

Two years thereafter, I operated a plantation in South Carolina 
as an agricultural activity. 

[ came with Secretary Weeks to the Department of Commerce as 
his special assistant in January 1953, with the formation of the 
Business and Defense Services Administration. In October 1953, he 
appointed me as the First Administrator, which position I have held 
until now. 

Mr. Moss. Give us your statement now then. 

Mr. Honerwery. Yes, I will be happy to. Thank you. 
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STATEMENT OF CHARLES F. HONEYWELL, ADMINISTRATOR, 
BUSINESS AND DEFENSE SERVICES ADMINISTRATION, DEPART. 
MENT OF COMMERCE; ACCOMPANIED BY BURT ROPER, COUNSEL 


Mr. Honrrwetu. It is my understanding that this. committee is 
studying certain aspects of the availability of information regarding 
various industry advisory groups utilized by the Department of Com- 
merce in its Business and Defense Services Administration. I appre- 
ciate the opportunity to appear before this committee to talk about the 
advisory committee program of BDSA, the agency which I have 
headed since its establishment in October of 1953. 

Before going into the details of this program, with respect to which 
we have consistently attempted to adhere to an opendoor policy, I 
should like to briefly review the organization and functions of BDSA. 
It succeeded the National Production Authority which had been cre- 
ated in September of 1950 to carry out the responsibilities of the De- 
— of Commerce under the Defense Production Act during the 

Xorean war. The principal functions of BDSA lie in the areas of 
defense production and mobilization preparedness and are carried out 
under the provisions of the Defense Production Act and related legis- 
lation. In addition under long-standing statutory responsibilities of 
the Department of Commerce, BDSA performs functions aimed at 
the promotion of domestic commerce. 

Group consultation with industry is an essential ingredient to the 
efficient performance by BDSA of its assigned duties. The authority 
for this activity has been inherent in the Department of Commerce 
for over half a century. Additionally, the Defense Production Act 
of 1950 expressly provides for the establishment of business advisory 
committees. 

Industry advisory groups are organized and their meetings con- 
ducted in accordance with procedures prescribed in BDSA Operating 
Instructions 7 and 8, copies of which I should like to submit for the 
consideration of this committee. Group consultation with industry 
takes four forms under the program of BDSA, as follows: Industry 
conferences, industry advisory committees, task groups, and special 
conferences. 

The industry conference is a high-level channel of communication 
between Government and industry, the purpose of which is to provide 
a vehicle for the exchange of views on matters involving national 
security and domestic and foreign commerce. The industry repre- 
sentatives serve only for the duration of the particular conference. 

The industry advisory committee is likewise a high-level channel of 
communication between Government and industry. It considers 
mainly defense production and mobilization preparedness matters 
and is continuing in nature, the members having fixed terms of 
appointment. - 

The task group is utilized for the purpose of considering specialized 
or technical problems which cannot be expeditiously considered by 
the larger Industry Advisory Committee. Task Group members 
have fixed terms of appointment. 

The special conference is employed for consideration of a part icular 
problem or problems which can be covered in a single meeting. The 
participants serve only for the duration of the conference. 
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All four types of industry advisory groups are: organized in a 
manner to assure the Government a true cross-section of industry 
opinion. The members are selected under criteria which require fair 
re presentation for independent small, for medium, and for large busi- 
ness enterprises, for different geographical areas, for trade-association 
members and nonmembers, and for different segments of the industry. 

Suggestions for membership on industry advisory groups come from 
many sources including personitel in the BDSA industry divisions 
who have broad knowledge of the industry involved; from industry 
itself; and from trade associations. Selections are made by BDSA 
so as to assure the Government of the best advice it can obtain. I 
should like to submit for the committee’s consideration the form em- 
ployed in proposing membership of industry advisory groups. It 
demonstrates the detailed information required by BDSA to assure 
that the advisory groups are truly representative before final selec- 
tions of members are made. 

Since BDSA was organized in October of 1953, it has sponsored 
44 industry conferences, 61 industry advisory committee meetings, 
213 task-group meetings, and 21 special conferences. 

The Small Business Administration has a standing invitation to 
send its representatives to all BDSA-sponsored industry meetings, 
except task-group meetings, which usually involve technical matters. 
The Small Business Administration, as well as other interested agen- 
cies, also receive copies of an advance list of meetings showing all 
meetings that have been scheduled and may request participation in 
any meeting. Information officers are available to the press for news 
of BDSA activities and industry advisory meetings. This service 
includes advance notice of meetings, briefings, telephone and letter 
communications, interviews, access to committee minutes and press 
releases. Such press releases are issued promptly after the conclusion 
of meetings, usually the following day, except for task groups. Since 
these task groups ordinarily consider only special problems of a tech- 
nical nature, their deliberations are not considered to be of general 
public interest. 

Summary minutes of all meetings are prepared by BDSA per- 
sonnel and sent to all participants in such meetings. Minutes of all 
meetings, except where classified, are furnished to anyone upon re- 
quest. Out of a total of 339 meetings conducted since October 1, 1953, 
the minutes of only 2 have not been made available for general 
distribution. 

The foregoing amply demonstrates, I believe, the adherence by 
BDSA to a positive open-door policy with respect to the operations 
of its industry advisory groups. We have consistently made sincere 
and determined efforts to keep the public, the press, and the Congress 
fully informed with respect to this very vital activity. 

Mr. Moss. Thank you, Mr. Honeywell. 

Mr. MircHen Ie I would like to have put on the record operating 
instructions No. 7, entitled “Instructions for Convening and Conduct. 
ing Industry Advisory Conferences (exhibit IT).” 

Mr. Meaver. Might it not also be appropriate to have at this point 
in the record the section of the Defense Production Act which au- 
thorizes the creation of these business advisory committees ? 

Mr. Roper. It is section 701 (b) of the Defense Production Act. 
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Mr. MircHe... Also operating instructions No. 8 “Instructions 
for convening and conducting meetings (other th: an in industry con- 
ferences) with groups of industry representatives.” 

Mr. Moss. I believe we should also include a copy of the form 
IAC-3, revised on October 22, 1951. 

( The documents above referred to are exhibit IIT.) 

Mr. Mircuetu. I would like to ask Mr. Honeywell to give us some 
specific examples on each of the four-different types of conferences. 

First we should take up industry advisory conferences. 

Mr. Honerwetx. Well, an industry conference is a meeting called 
by the Secretary of Commerce and ‘chaired by a secret tarial officer, 
generally speaking, so that the senior officials of the Department of 
Commerce may consult with top-level industry representatives to dis- 
cuss matters of general interest in primarily the field of domestic in- 
dustry, and in some instances the field of foreign business. 

Mr. Moss. I notice that you said chaired generally by a secretarial 
officer ? 

Mr. Honrrwetu. The only exception is when 1 of the 2 Assistant 
Secretaries is not available to chair the meeting throughout. And in 
such cases I have chaired the meeting. 

Mr. Moss. It is also chaired, then, by an official of the Department 
of Commerce ? 

Mr. Honrywe tt. That is correct, sir. It is not a separate BDSA 
meeting. It isa Department of Commerce meeting. 

Primarily, BDSA establishes the meeting for the benefit of the 
secretarial level. 

Mr. Mrrceneu. Are those meetings open to the public? 

Mr. Honrywewu. Those meetings are not open to the public. They 
are open by invitation. 

Mr. Moss. Are they open to the press? 

Mr. Honrywexy. They are not open to the press. But they are 
covered by press releases at once, or as soon thereafter as possible. 
And the minutes are open to the press. 

Mr. Moss. Is a representative of the Department of Commerce In- 
formation Division present at these meetings ? 

Mr. Honrywetu. Yes, invariably. 

Mr. Mrrenet. Mr. Chairman, at this point, I think we should 
discuss operating instruction No. 7, which pertains actually to this 
type of industry conference. In fact, it is solely restricted to that, 
isn’t it, to the industry advisory conference ? 

Mr. Honrywetx. Operation instruction No. 7 is; yes, sir. 

Mr. Mrrcnety. Is the agenda for each industry advisory con- 
ference always published in advance of the meeting ? 

Mr. Honryrwe tu. A tentative agenda is published at the time the 
invitation is extended to those who have been invited to participate. 
There may be minor changes in that up to and including the morning 
of the start of that conference. 

Mr. Mircnet.. Is it available to the press before the industry 
advisory conference-—— 

Mr. Honeywetu. The announcement of the conference is available 
to the press, but the agenda is not necessarily available to the press. 

Mr. Mrrcnen.. Are these meetings classified in any way ? 

Mr. Honrywe.u. Not to my knowledge, generally not. 
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Mr. Mircueu.. Then, why is not the agenda published, or available 
to the press before ? 

Mr. Honrywe .t. I tried to explain that the agenda is a tentative 
agenda to inform the invitees as to the general nature of the subject 
matter that will be discussed. But it is subject to changes, bringing 
it right up to date at that time. 

Mr. Mrrcneui. Yes, but by the provisions of operating instruction 
No. 7 in the detail of which you go about arranging such an industry 
advisory conference, you certainly know quite far in advance that 
there may be changes in the agenda. But you know far in advance 
the general questions that are going to be taken up at this meeting. 

Mr. Hongywe.u. Well, Mr. Mitchell, I cannot answer your specific 
question. I do not know that the question has ever been raised. I 
do not know that we have been asked for an agenda in advance. 

Mr. Buaispetn. No; I think it would be available if it were re- 
quested. 

Mr. Meaper. Might I ask a question for clarification, Mr. Chairman ? 

Mr. Moss. Yes. 

Mr. Meaprer. You do announce that there is going to be a conference 
to the press ¢ 

Mr. Honrywe... Yes. 

Mr. Mraper. Do you sometimes announce the general subject mat- 
ter of the conference? 

Mr. Honrywe .. It is listed on the advance list of meeting; and 
the designation of the conference for example, in the metal working 
equipment area. 

They know that much. They know the area of the conference. 
And that is listed in the pressroom of the Department of Commerce. 

Mr. Mrrcnety. But there is nothing to notify the general public 
of any subject matter that will be discussed at this—before the meeting 
in order to have them alerted that if they wanted to attend or ob- 
tained an invitation, or were clear themselves to get such an Industry 
Advisory Council, there is nothing in that way published, is there? 

Mr. Honrywett. There is nothing published. And may I empha- 
size the fact that attendance at these meetings is by invitation. It is 
quite 

Mr. Mrrcwetx. It is quite clear in operating instruction No. 7. 

Mr. Honrywetn. It is also quite obvious that were it known, broad- 
cast to the industry, in the metal working industries, for example, that 
the Secretary of Commerce was calling a meeting, we probably would 
have requests for 500 to attend, and the desire on the part of the 
Secretary is to keep a group small enough so that it can have a round- 
table give-and-take discussion of these problems. 

Mr. MircHeti. Well, actually, aren’t there about 30 or 35? It 
says here on section 5, operating instruction No. 7: 

Invitation to the conferees shall be extended to as many industry members as 
hecessary with the desire of obtaining an industry attendance of not less than 30 
and not more than 35 top industry and trade association executives. 

Now, it is pretty hard to run a roundtable conference with 30 or 35. 

Mr. Honryweiu. We have had reasonable success with them, Mr. 
Mitchell. That is the total number that we attempt to get in order 
to get a cross-section of the industry. 
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Mr. Moss. Well, I think now that perhaps we should go back just 
a moment to the statement as to whether or not the agenda was 
available. 

I think you indicated that it is a tentative agenda. I believe Mr. 
Blaisdell express the opinion that it might be available if it had been 
requested. Apparently there have been no requests. 

Mr. Honrywe tt. I know of none. 

Mr. Moss. Now, however, you would indicate to me—and I want 
to see if this is the impression you want to leave—that it is not made 
available because it might promote so much interest in the conference 
that you would be besieged with requests for invitations to attend, 
and that in order to keep it small, the agenda is not made available? 

I think that there is considerable conflict between the two positions. 
And I think clarification would be most helpful to the committee. 

Mr. Honryweu. Well, point 1, Mr. Moss: I know of no requests 
for the agenda in advance other than to the invitees, which list has 
been made up in advance of the public announcement that there is 
going to be a meeting. 

Point 2: We have had a considerable amount of pressure brought 
to bear to include 1, 5, 10 additional people beyond the capacity of our 
conference room, and beyond the willingness of the ekeeer'y to 


meet with larger groups beyond the number that he thinks he can 
have a personal relationship with. 

I do not believe there was any intent to clamp down on this proposed 
agenda, because it goes to every one of the invitees, and it is not 
classified. 

Mr. Moss. Well, I think you can understand my position. All we 


are trying to do here is to develop the facts. 

Mr. Honreywetu. Correct, sir. 

Mr. Moss. And it seemed to me that you had made two completely 
opposed statements there. And I just wanted to get them clarified for 
the sake of the record. 

Mr. Meaper. Mr. Chairman, might I suggest that the committees 
files contain copies of advance lists of meetings, which, as I under- 
stand it, are posted in the pressroom at the Department of Commerce, 
and the description of these Industry Advisory Committee meetings 
itself seems to me would shed some light on the character of the sub- 
ject matter to be discussed. 

I noticed some here. Here is the Aluminum and Magnesium Divi- 
sion, Industry Advisory Committee meeting, scheduled. Here is Task 
Group on Aluminum and Magnesium Division, Prime Aluminum 
Products. And here are some others, even more specific. Here is one 
of the Task Group on Continuity of Production Planning for Water 
and Sewerage Facilities. 

Mr. Mircuett. That is a task group, sir. 

Mr. Meaper. Yes. 

Mr. Mrrcnexy. We are talking about industry advisory conferences. 

Mr. Meaper. Well, here is an Advisory Committes meeting on 
electrical relays, resistors, capacitors, transmitting and special pur- 
pose tube. 

In other words, it seems to me that the description of the Com- 
mittee meeting at least in a general way gives some notice of the type 
of thing that is going to be discussed. 
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Mr. Moss. I think that that is not possible. However, our assign- 
ment is to determine what is not available and why. 

Mr. Honrerweuu. Well, may I say this, Mr. Chairman: If there 
were ever any issue made of making the tentative agenda for an 
industry conference avaliable in advance, it would be made available. 

Mr. Moss. In other words, there is no policy, then, to withhold? 

Mr. Honrywe.t. There is no policy to withhold. 

Mr. Moss. I see. 

Mr. Mrircnetxi. Could operating instruction No. 7 be revised to 
provide for that? 

Mr. Honeyrwe.u. Well, it could be. But if there is no need for it— 
at least no demonstrable need 

Mr. Moss. Is it restricted ? 

Mr. MircHe.t. No, it is not restricted. 

Mr. Roper. Mr. Chairman, may I make an observation, please ? 

Mr. Hersum advises me that the last industry conference was held 
during the early part of 1955, and further that customarily the ad- 

vance list of meeting, copies of which have been furnished to this 

committee since April or May of 1955, listed industry conference 
meetings. However, no specific industry conference mettings are 
listed in this set of advance list of meetings, because none have been 
held during the period covered by these lists furnished at the com- 
mitte’s request. 

Mr. Mircuetu. This is industry advisory conferences. 

Mr. Rover. May I correct you, please ? 

Industry conference is the term, the technical term, that is referred 
to in Operating Instruction No. 7. And I am talking about industry 
conferences now. 

Mr. Meaper. Could I ask another question at this point, Mr. Chair- 
man ¢ 

Mr. Moss. Mr. Meader. 

Mr. Meaper. Mr. Honeywell, I believe you were here yesterday 
when Mr. Morison testified about business advisory committees ? 

Mr. Honeywewt. Unfortunately I was not. But my counsel w 
rere. 

Would you care to address a question to him? 

Mr. Meaper. Well, I just happened to check on the basis of your 
testimony, and this Operating Instruction No. 7, to see whether or 
not the five criteria that Mr. Morison said should be present in all 
advisory committees were met by your instructions. 

And maybe if I just read them, you could say whether or not in 
your opinion your procedure does meet his criteria. 

First, that there must be statutory authority for the employment 
of such committees, or there must be an administractive finding that 
" is necessary to utilize such hommittees to preform certain statutory 
duties ? 

Mr. Honrywetu. Well, sir, there is adequate statutory authority 
for this, because they are ‘called by the Secretary of Commerce. 

He personally signs the invitation to each invites. This is not a 
conference held under the authority of the Defense Production Act. 

Mr. Mraper. Oh, it is not? 

Mr. Honerwetu. No, sir. The conferences are held at the Secre- 
tarial level for advice to the Secretary. 
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Mr. Meaper. So, section 701 

Mr. Honryrwett. That section is applicable to these conferences, 

Mr. Meaprer. That section provides for what type of business ad- 
visory committees ? 

Mr. Honryrwe tu. Task force and industry advisory committees. 

Mr. Roper. Even though the industry conferences that Mr. 
Mitchell has been discussing are operated under authority other 
than the Defense Production Act—the organic legislation of the 
Department of Commerce—we adhere in all four types of meetings 
referred to in Mr. Honeywell’s statement, the Industry Conference, 
the Industry Advisory Committee, the task group, and the special 
conference, to the recommended criteria issued by the Department 
of Justice in its October 19, 1950 letter. 

Mr. Mraper. And you are familiar with these five criteria that I 
was about to read, are you ? 

Mr. Roper. Very definitely. 

Mr. Meaper. Do you feel they are all met with respect to all of 
your advisory groups ? 

Mr. Rorer. I would say, sir, that we substantially comply but that 
there are very minor deviations from the recommended criteria of the 
Department of Justice, and that the Department of Justice is fully 
familiar with and aware of our minor deviations from these recom- 
mended criteria. 

Mr. Mircuetu. You get a letter from the Department of Justice on 
each occasion ? 

Mr. Roper. No, sir. We do not. 

Mr. Mraper. What deviations are there? Are they important? 

Mr. Rorrer. The deviations, if they are deviations—I should have 
put the term “deviations” in quotes—are these: that one of the recom- 
mended criteria—and now I am talking about all four types of indus- 
try meetings held under the sponsorship of BDSA—of the Department 
of Justice is that full and complete minutes of each meeting must be 
kept. We do not keep or maintain verbatim minutes of these meetings 
in the sense that this reporter is transcribing my testimony. 

However, we do maintain what we call full and complete summary 
minutes, which are issued shortly after the meeting is held, within a 
matter of 1 week to 10 days, normally. The other respect in which 
the Department of Justice has not entirely agreed with the Business 
and Defense Services Administration relates to the criterion that 
reads as follows: The meetings to be held must be at the call of and 
under the chairmanship of full-time Government officials. 

I would like to make an observation that the recommended criterion 
does not say salaried Government officials. From time to time, not with 
respect to industry conferences, but with respect to industry advisory 
committee meetings and some other meetings, WOC’s do on occasion 
chair these meetings. WOC’s, we feel, meet the description of this 
recommended criterion in that they are full-time Government officials. 

Mr. Mircuein. At that point, Mr. Roper, may I ask you a question! 

Mr. Roper. Yes, sir. 

Mr. Mircuenu. I was coming to this later on. 

Before you, you have part I of the Celler committee hearings. 1 
would like to refer you to page 646. 

Mr. Rorrr. Yes, sir, I have page 646. 
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Mr. Mrrcue.t. In the middle of the page the following statement 
appears : 

The CHAIRMAN. Suppose you find a WOC on a policymaking basis. What would 
you do? 

Mr. Youne. Of course, that is outlawed under the new Defense Production Act 
provisions. 


The CHAIRMAN. Under the old act there are occasions that that practice would 
be found. Let us take in the future: You find a WOC in a policymaking position. 
Let us assume that. What would you do there? 

Mr. Young. If that were a part of our inspection procedure, that would be in 
direct violation of the new act, and of course we would exercise whatever power 
or authority was given us to call the President's attention or to anyone else. 

Now, that is right on the point that you were discussing. Isn’t that 
the difference of opinion ? 

Mr. Roper. I don’t see the analogy, Mr. Mitchell. 

In 1955 the Defense Production Act was amended to provide that 
WOC’s shall be limited in connection with policy matters to advis- 
ing appropriate full-time salaried Government employees. 

Mr. Mironett. Did you state to Mr. Meader that they sometimes 
chair these meetings ? 

Mr. Roper. I certainly did. 

Mr. Mraprr. You do not regard the chairmanship of one of these 
meetings as a policymaking function ? 

Mr. Rover. Definitely not. 

I would like to pursue that further, that we definitely do not by any 
manner or means consider that the Chairman of an Industry Advisory 
Committee makes policy. 

Mr. Mrrcurny. Does he call the meeting to order on any occasion ? 

Mr. Rorrr. Yes, sir, he does. 

Mr. Moss. Does he call the meeting ¢ 

Mr. Rorer. He may on occasion call the meeting, which goes 
through the established procedure and must be approv ved by the In- 
dustry Advisory Committee’s staff director who is Mr. Hersum, second 
on my left. 

Mr. Moss. How would you define “policymaking,” then ? 

Mr. Rover. I can only say that I would have much difficulty. Judge 
Barnes, when he testified not very long ago, the day after Mr. Honey- 
well and I testified before the Antitrust Subcommittee of the House 
Judiciary Committee, frankly admitted that he could not define 

“policy.” 

And I just want to make one additional observation, if I may: That 
these advisory groups are convened for the purposes of making rec- 
ommendations to the Government through the chairman who may be 
a without-compensation employee. He is a recipient of these indus- 
try recommendations. But the action with respect to these recom- 
mendations is not taken by the WOC chairman, assuming he happens 
to bea WOC. 

Mr. Mrrcnetn. But he is right in the department where he can see 
that they are taken care of. 

Mr. Rorrr. No, sir. 

Mr. Mircne.n. Isn’t he there every day in the week 

Mr. Roprr. Yes, sir; with very, very few exceptions. 

Mr. Mrrcnert. From a practical point of view—and I have worked 
downtown in the government too—I can see that something gets 
through when I am chairman of a committee. 


? 
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Mr. Roper. I am not clear on what point you are trying to make, 
Mr. Mitchell. I am just making the bald assertion to you that the 
mere fact that a WOC acts as chairman of the meeting does not put 
the WOC in a policymaking position. 

Mr. Mircnety. Not the mere fact. He does not have to be at that 
particular time; but 5 minutes later when the Industry Advisory Com- 
mittee has adjourned and his minutes prepared and recommendations 
prepared, he can then turn to, as assistant director, or director, of one 
of these divisions of BDSA and become a policymaking official. 

ee Rover. No, sir. Because if he did, he would be violating the law, 
the 1955—— 

Mr. Mrrcuetn. Then, why is he in the position to start with? 

Mr. Rorrer. We do not think that there is any inconsistency, Mr. 
Mitchell, when a WOC chairs a business advisory group, with 
the inhibition contained in the 1955 amendments to the Defense Pro- 
duction Act. 

Mr. Moss. Now, you indicate that the Justice Department does 
not agree with you. 

Mr. Rorrr. Well, sir, there has never been a categorical disagree- 
ment as such. I was trying to be perfectly frank and honest with 
this committee in telling you about the mild alleged deviations which 
the Justice Department has not bought 100 percent. 

I want to point out that these criteria were issued over 5 years 
ago; that these criteria, despite the fact that the Justice Department 
over a period years since 1950 or 1951 has known about our estab- 
lished practices, the Justice Department has not seen fit to amend 
its criteria. 

Mind you, these criteria run not only to the Department of Com- 
merce and to BDSA, but to every governmental agency. And I think 
that if it was a firm and positive position of the ‘Department of Jus- 
tice that a WOC should not chair an [AC meeting, that the Justice 
Department properly could amend its recommended criteria. 

Mr. Meaper. Mr. Chairman, might I ask on this other alleged devia- 
tion: Do you interpret minutes to mean a verbatim transcript? 

Mr. Rorrr. No, sir; I donot. And if I may 

Mr. Meaper. Does the Justice Department interpret minutes to 
mean a verbatim transcript ? 

Mr. Roper. I think at one stage in 1950 or in 1951 the Justice De- 
partment was rather insistent—and it might have been during the 
tenure of Mr. Morison—that the then National Production Authority 
maintain verbatim minutes of IAC meetings. I think probably that 
Mr. Morison has changed his views, because if I recall his testimony 
yesterday afternoon, he stated in effect that as a practical considera- 
tion there should not be long and extensive minutes if they are full 
and complete. 

And we feel that our minutes comply with that requirement. _ 

When we are talking about what the Justice Department’s position 
is, it is rather difficult; because it is fluid; and it has extended over 
a period of 5 or 6 years with respect to some of these details, Mr. 
Meader. 

Mr. Mircurett. The Department of Justice rulings—does that 
commit them in any way ¢ 

Mr. Roper. In what sense ? 
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Mr. Mrrcneiyi. With respect to antitrust possible violations ? 

Mr. Rorrr. No, sir. 

In fact, I think the 1950 letter expressly reserved to the Depart- 
ment of Justice the right to institute antitrust proceedings even 
though the five criteria were followed. 

Mr. Mircnet,. Well, paragraph 2 (b) —— 

Mr. Roper. 2 (b) of what? 

Mr. MircHeti. Operating Instruction No. 8. The first page. Sec- 
tion 1 of 2 (b). 

The participating industry members at advisory committee meetings con- 
ducted in conformity with these instructions and limitations will not be viewed 
by the Attorney General as constituting independent violations of the anti- 
trust law. 

Can you explain to the committee what that means? Isn’t that 
more or less saying that if they comply with these rules and regula- 
tions of the Attorney General they will not be subject to antitrust ? 

Mr. Roper. I assume you were reading. I just couldn’t find the 
place in Operating Instruction No. 8. 

Mr. Mrrenetz. That is right. 

Mr. Rorrr. I want to say first that this Operating Instruction No. 
8 is a very close carbon copy of the counterpart operating instruction 
which was issued by the National Production Authority and under 
which NPA operated. That operating instruction issued by NPA, 
of which this is a very close carbon copy, was expressly approved by 
the Department of Justice. 

Now, in specific response to your question, Mr. Mitchell, I would 
like to read from the October 19, 1950, letter of Deputy Attorney 


General Peyton Ford, which recommends these five criteria. And 
he says: 


So long as the activities of industry advisory committees are carried on within 
these limitations— 


parenthetically, the recommended criteria 


we would not view the activities as constituting an independent violation of the 
antitrust laws. 

I think that is rather close to the statement you read out of the 
operating instruction. 

I continue with the quote : 

We wish to emphasize, however, and it should be made clear to participants 
in such activities, that the Department of Justice retains complete freedom 
to institute proceedings, either civil or criminal, or both, in the event that any 
particular plan or course of action is used to accomplish unlawful private ends. 

Mr. Mrrcuetx. Do industry advisory committees, task force mem- 
bers, or anything else, sign any kind of a document making them 
aware of these rules of the Attorney General ? 

Mr. Roper. I would like to make a general answer to your question 

Mr. Mrrenein. Well, no 

Mr. Rover. And then refer it to Mr. Hersum. 

It is my understanding that all participants in IAC meetings re- 
ceive copies of this letter which was promulgated by Deputy Attor- 
ney General Peyton Ford in 1950. 

Mr. Mrrcueii. Do you know the usual standard operating pro- 
cedure in the Government when you want an employee to understand 
arule and regulation? You make him sign for it. 


69222—56—pt. 6———20 
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Now, my question specifically is: Do the industry advisory com- 
mittee members and task group members sign an acknowledgment 
of the fact that they have read Peyton Ford’s letter ? 

If you want to refer to that one. 

Mr. Rorrer. May I respectfully refer that question to Mr. Hersum? 

Mr. Hersum. The answer is “No.” 

Mr. Mrrceneit. Why not? 

Mr. Hersum. In all of our meetings, we make available to the new 
committee members copies of operating instruction No. 8. And also 
read and have available copies of the Peyton Ford letter of October 
1950. 

Mr. Mircneni. Mr. Morrison went to great lengths yesterday after- 
noon to describe to this committe how these Attor ney General’s mem- 
orandums were set down to protect these businessmen. 

Now, don’t you think it would be a good idea that they acknowledge 
the fact that they have been protected by you people in BDSA? 

Mr. Hersum. I suppose that is a question of judgment on pro- 
cedure. 

However, I do not know how many copies we have printed to hand 
out to individuals so that they can have them in their home offices. 

Mr. Mrrcnern. Don’t all the industry advisory committee members 
accept an appointment ? 

Mr. Hersum. They accept an invitation to serve. 

Mr. Mircuez. No, no. 

Mr. Hersum. To serve as a member. And I do not know whether 
that is technically an appointment or not. 

Mr. Mircre.. Well, it says specifically here that they are ap- 
pointed. Operating instruction No. 8 specifically says that they are 
appointed for a set period of time, if I read it correctly. 

Mr. Roper. Is that operating instruction No. 8? 

Mr. Hersum. Yes. For a period of time. 

Mr. Mircue.y. Therefore, they must sign something. 

Mr. Hersum. There is their acceptance of invitation. 

Mr. Mrrcnett. Why couldn’t they at that time acknowledge re- 
ceipt of these rules and regulations of the Attorney General and 
having read them at the time they accept that letter ? 

Mr. Hrrsum. I suppose that practice could be introduced. When 
we extend the invitation we could attach copies of operating instruc- 
tion 8 and the Attorney General’s letter, so that they would have had 
acknowledgment of the same. 

Mr. Mrrcuet.. W ell, hasn’t there been a wide difference of opinion 
among these industry advisory committee people down there about 
getting specific rulings on certain instances? 

Mr. Roper. I do not have an answer to that. But I would like to 
ask you a question, if I may, Mr. Mitchell. 

I do not understand to what degree an industry participant in an 
TAC would receive more or better absolution from the Department of 
Justice by virtue of the fact that he signed a receipt acknowledging 
that he had read this letter. 

Mr. Mircreit. He would know under his full responsibilities what 
his position is, and would not in any way, either before or after such an 
industry advisory committee meeting, be likely to violate. 

You see, the minutes are avs uilable to all of these members, but they 
are not available to anybody else. 
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Mr. Roper. I am sorry. The minutes of industry conferences, 
IAC’s—— 

Mr. Mrrewey. All right. Industry conferences; that is one thing. 

Mr. Rorrr. And specifically the minutes of IAC’s, the group that 
we were talking about, are available to anybody and everybody upon 
request, unless they contain dastiiya information. And Mr. Honey- 
well, in his direct testimony, has indicated that there are 339 sets of 
minutes that have been prepared as a result of 339 meetings since 
October 1, 1953. And only two of them have not been made available 
for general distribution. 

Mr. Moss. How are those two classified ? 

Mr. Roper. One of them contained security information, Mr. Chair- 
man. And the other one involved pending international negotiations 
at the time. 

It did not bear a security classification. And copies were not even 
distributed to the participants, the industry participants, in that 
meeting. 

Mr. Mraper. Mr. Chairman, might I ask a question on this? 

Mr. Moss. Mr. Meader. 

Mr. Meaper. That would include your task-group meetings, would 
it not? 

Mr. Roper. Yes, sir; it certainly would. 

Mr. Mraper. Well, now, maybe I do not understand the nature of 
your operation; but, if you are dealing with mobilization planning 
and the possible position of industry in another defense emergency, 
I should think there would be all kinds of things that you wouldn’t 
want made public. 

Mr. Roper. May I say this: that from time to time in these task 
groups, they do get into a discussion of security information. But 
that security information, it is my understanding, my information 
and belief, Mr. Meader, is not reflected in the minutes. 

Mr. Meraper. In other words, I would like to ask Mr. Honeywell 
this question: Has the fact that you have published 337 out of 339 
minutes of meetings hampered your operation in any way? 

Mr. Honerwe tt. Not at all. 

Mr. Meaper. And you personally favor the policy of making this 
information public ? 

Mr. Honeywet.. Completely. 

Mr. Moss. Now, in the instances where you have classified for secu- 
rity reasons, what clearance is required of the members of the 
conference ? 

Mr. Rorrr. All industry participants in IAC or related types of 
meetings invited to meetings where security matters may be or will 
be discussed receive, must receive, the appropriate degree of security 
clearance depending on the degree of security of the matter to be 
discussed at the meeting. 

Mr. Moss. Of course, it would be possible that they would start 
out by discussing nonsecurity information and end up with a recom- 
mendation which in itself might become a security matter. 

Mr. Roper. Well, that could happen. But I think only, Mr. Chair- 
man, if the members had received security clearance. We are ex- 
tremely careful in our operations about security clearance, because 
we are constantly dealing with Department of Defense, Atomic Energy 
Commission, and Office of Defense Mobilization Information. 
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Mr. Moss. Now, in the instance where the conference minutes were 
classified, did each member of the conference receive a copy of those 
minutes ? 

Mr. Roper. I am certain that he did. But I prefer to have Mr. 
Hersum try to answer that. 

Mr. Hersum. No. The industry conference in which the minutes 
were withheld 

Mr. Roper. Excuse me. The Chairman was talking about the one 
meeting, forgetting about its labeling, that was security classified; 
is that correct ? 

Mr. Moss. That is correct. 

Mr. Hersum. That was not made available to the members of the 
industry. 

Mr. Moss. Nor to the members of the conference ? 

Mr. Hersum. Let me get down to what we are actually talking about. 

We have two meetings that you made reference to. One dealt with 
a meeting which is an industry conference. 

Mr. Moss. I am quite clear on that. ‘That was not classified under 
Executive Order 10501. 

Mr. Hersum. Then, we have a task group meeting which brought 
in certain statistics. Unfortunately, they were carried in the minutes. 
That put a classification of confidential on them. 

Mr. Moss. And it is those minutes that I am interested in. Were 
they made available to the conferees ? 

Mr. Hersum. They would be made available to the conferees, be- 

cause the conferees would have been there while the information was 
being discussed. 

Mr. Moss. Well, now, that is one of the things that interests me. 

Mr. Hersum. I may amplify that a bit more. 

Mr. Moss. Maybe 30 or 35 men are serving on a conference. Well, 
the order says something about 30 or 35. Is that correct? 

Mr. Honrywett. That is for an industry conference, sir. An in- 
dustry advisory committee, which is a different type, is more likely 
to have not to exceed 12 members. 

Mr. Moss. Well, I thought we were discussing the results of 339 
meetings of conferences. 

Mr. Honrywe tu. Conferences, industry advisory committees, task 
groups, all types of meetings, Mr. Chairman; four categories. 

Mr. Mrrcuetxi. Maybe the question would be: What specific type 
of conference was this at? In other words, that it was classified. 
Was it a conference; was it a 

Mr. Honrrwetu. Mr. Mitchell, no conference was security classi- 
fied. 

Mr. Moss. All right. 

Mr. Honrtywe.u. It was withheld at the request of the State De- 
partment. 

Mr. Moss. Well, I hope that you realize that the confusion results 
from the matter of presentation of the total here. We are trying 
merely to get the information as to the type of meeting. 

Mr. Honerwe tu. Surely. 

Mr. Moss. This was an industry advisory committee meeting that 
was classified under Executive Order 10501. 

Mr. Honeyrwetu. Can you give the exact title of that meeting that 
was classified ¢ 
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Mr. Hersum. I believe Ican. It was aluminum extrusions meeting. 

Mr. Moss. Now, is that an industry advisory committee ? 

Mr. Hersum. No, sir. It isa task group. 

Mr. Moss, It is a task group of a conference or a committee? 

Mr. Hersum. Of a committee. And possibly made up of 5 to 8 
members from industry. 

Mr. Moss. Well, now, the information that was developed in the 
minutes, was it classified because of the nature of the information 
made available to the conference for study, or as a result of informa- 
tion developed by the task force itself? 

Mr. Hersum. It was made available to the task group. Certain 
statistical data . 

Mr. Mircuetu. I would like to return to the Operating Instruction 
No. 7 for a moment. Section 9 on page 301. 

Full and complete summary minutes of each conference shall be prepared. 
The industry committee staff will furnish a minutes writer whose function 
is to prepare a complete, accurate, and objective report of the proceedings 


without identifying any industry by name or company affiliation, unless cleared 
by the industry member involved. 


Could you explain to the committee the necessity for such a regu- 
lation “without identifying any industry representative by name or 
company” ¢ 

Mr. Honrrwetu. I would be very happy to explain that. Experi- 
ence has indicated that when industrialists come to Washington and 
are asked their personal opinion on any given subject, they would be 
loath to commit themselves if they were to be identified by name and 
quoted verbatim for the public. 

Mr. Mitcueti. Why ? 

Mr. Honrrwe tv. For the simple reason that they may be at logger- 
heads with an opposite point of view of another individual. And they 
do not care to publish that for general public consumption as an 
individual. 

Mr. Mircnett. Isn’t that the way the public is advised on difference 
of opinion among industry ? 

Mr. Honerwet. It would bea way of advising the public certainly. 
But it would be an excellent way of drying up the willingness of that 
individual to speak. 

Mr. Horrman. May I ask one question there, Mr. Chairman ? 

Wouldn’t a competitor come in and take advantage of it? Why 
should I come in and tell you something that you are going to publish 
it so my competitor can get it ? 

Mr. Mrrenetu. The competitor is already there, sir. 

Mr. Horrman. Not always. 

Mr. MircHe.y. Yes, sir. 

Mr. Horraan. Then I am not coming if my competitor is going 
to come in there and steal all my business secrets. I will tell you that 
right off the bat. And that is the common experience. I have seen 
that work heretofore. 

Mr. MitcuHetu. Well, is the competitor there ? 

Mr. Honeywet. I can’t speak categorically that the competitor is 
there. But all segments of industry are invited to be there. 

Mr. Mitcuetu. Eventually are not all the competitors in a certain 
industry present—or not all, but 
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Mr. Horrman. I want to disagree with you right there. That does 
not follow by any means, because these conferences, as I understand 
it,.are limited in number. That is, to a certain number. Everybody 
is not in there. For instance, everybody on this one you referred 
to—does that refer to aluminum ¢ 

Mr. Hersum. Yes, sir. 

Mr. Horrman. Everybody that has anything to do with aluminum 
is not there by any means. 

Mr. Mrrcueiz. No, but the purpose of an industry advisory 
committee, if I have it right—and according to your Operating 
Instruction 8 that is the purpose of it—is to get in as many people 
who have knowledge in a particular field, be they competitors or 
noncompetitors 

Mr. Honrrwe .. It is for the purpose also, Mr. Mitchell, of advis- 
ing the Government of procedures, plans, and operating suggestions 
and recommendations, and not for advising the gener al public. 

This is a device set up under the Defense Production Act authoriz- 
ing that the Government get specific information from industry. 

Now, we, in broad br ush, explain in the summary minutes 

Mr. Mircuett. But we are talking about the identification of the 
members. 

Mr. Honreywe tu. That is correct. 

Mr. Mrrcwet.. We are not talking about the subject matter. That 
could easily be classified 

Mr. Moss. I think we had better go back perhaps to this question 
of whether or not competitors w ould be on the same committee. 

Isn’t it logical to assume that in almost every instance if you are 
seeking the consensus of a segment of industry that in order to have 
it representative, you would have to have competitors meeting together 
and advising the Government ? 

Mr. Honrrwewn, Yes, indeed. We cannot listen to only one point 
of view. 

Mr. Moss. So that the fear of divulging information to competitors 
would not be the primary reason for keeping out of the record the 
identification of the person making a suggestion or a statement. 

Mr. Honeywety. But if everything that is said verbatim in that 
meeting is broadcast to the whole industry 

Mr. Moss. Well, now, we are talking of two types of minutes. 

Mr. Mircnetu. Yes. 

Mr. Moss. We have not held that a verbatim minute of the meeting 
should be maintained, but that a comprehensive summary would be 
maintained. And it is my understanding that that is the type of 
minute that is kept at these meetings. 

Mr. Honrywetn. Those are the minutes. But only the general 
conclusions expressed by the preponderant number of people present, 
together with the different points of view, without identifying its 
source go into those minutes. 

Mr. Horrman. May I ask counsel: What would be the purpose of 
identifying the source; as long as you get the information, why do you 
care whether it is Jones or Smith that offers it? 

Mr. Mrrcnetn. I think you had that before you, sir, at the time of 
the Agriculture Department meetings, and subsequently there was 
an indictment when you had it. 
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Mr. Horrman. No. But I am asking you now: What is the pur- 
pose here? You have this conference 

Mr. Mircuets. The protection of the businessman with respect to 
the antitrust laws. 

Mr. Horrman. Why should the name of the individual who makes 
some proposition or offers some suggestion be broadcast and printed in 
the paper ? 

Mr. Mitcneu. Sir, that wasn’t the intention—broadcasting it or 
printing it in the paper. The intention was to identify the record, to 
show who made certain statements. Suppose price-fixing were 
discussed. 

Mr. Horrman. You mean your trying to get some information on 
which an indictment, for violations of an antitrust law can be 
instituted ? 

Mr. Mircnety. They are following the rules and regulations of the 
Attorney General in the setting up ‘of this. Now, yesterday after- 
noon we listened to the former Assistant Attorney General in charge 
of antitrust matters. And he could find no reason whatsoever why 
an industry member could not be identified. 

Mr. Horrman. Of course he did want that information for the pur- 
pose of these prosecutions. I can understand that all right enough: 
if I was Attorney General I would like to have it too. 

Mr. Mrrcuett. I go along with the suggestion that if you are going 
to tell everything here to everybody your source of information is go- 
ing to be dried up automatically. 

In your Department of Agriculture meetings you were told that one 
of the reasons for this rule was the fact that the man might not be will- 
ing to give full and complete information because it might be against 
the best interests of his company ? 

Mr. Horrman. I can understand that too. 

Mr. Mrrcneti. Well 

Mr. Horrman. You cannot expect a fellow to come up and 
disclose-——— 

Mr. Mrrcnet. That brings up the dual loyalty, sir. Is it loyalty 
to the company, or is it loyalty to the Government and the people? 

Mr. Horrman. As I understand it no one is required to turn himself 
wrong-side-out for the benefit of the public generally and put himself 
out of business. 

Mr. Mircnetu. That isn’t the point. The point is: Why can’t they 
be identified in the record as to who makes what statements. We do 
not want to know what is in the statement if it is classified. 

Mr. Horrman. Why do you want his name if you have the 
information ? 

Mr. Mrrcnetn. Because the subject matter has never been cleared 
up, sir. 

Mr. Horrman. Because what? 

Mr. Mrrcnetr. Because this point has never been cleared up. And 
we have heard all kinds of testimony on this subject. 

Mr. Horrman. Here is a fellow in a conference and someone ex- 
presses a view or gives some particular information. As long as you 
have the information why do you want the name of the individual 
except that you want to prosecute him or take some action against 
him? What do you care? Isn’t it the value of the information, the 
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soundness of views expressed, rather than the source from which it 
comes ¢ 

Mr. Mrrcnertt. The summary meetings usually come out with a 
unanimous opinion ; don’t they ? 

Mr. Rorer. Well, may I make a couple of observations about this 
general subject ¢ 

Mr. Moss. I would like first to—— 

Mr. Horrman. Before you get to that it does not follow that be- 
cause Mr. Hoover would advocate something that is absolutely sound. 
And that we have to follow it. Because I assume he would be the 
first to admit that on occasion he has made a erroneous—that he has 
formed an erroneous conclusion. 

Mr. Mrrcueitt. Whether Mr. Hoover 

Mr. Horrman. Herbert Hoover, the real Hoover 

Pardon me for interrupting. But we have been into that thing so 
many times before that I just could not help it. 

Mr. Moss. Yes; we have, quite frankly we have been into it a num- 
ber of times. And I am always somewhat reluctant to accept as 
available identification the premise that businessmen advising Gov- 
ernment require a cloak of anonymity in order to advise frankly and 
honestly in the best interest of the Government. 

I think we are saying that without this right of nonidentification 
that the businessman’s interest in his own affairs will cause him to 
limit or to be less than frank in advising his Government. I think 
that that would be, if it is a fact, a rather serious indictment of the 
American businessman. 

My experience with many would not lead me to believe that that 
is a proper assumption at all. 

Mr. Honeyrwetu. Mr. Moss, we are not here to in anyway indict 
the American businessman. I know that you recognize that. 

Mr. Moss. I appreciate that you are not. But I am constantly dis- 
turbed by the assertions made in the various departments and agencies, 
that you cannot have a frank and full discussion if there is any possi- 
bility of the statements being correctly attributed to their authors. 

Mr. Horrman. Mr. Chairman, right along that same line, my recol- 
lection is very, very vivid that the House itself will not write legisla- 
tion requiring the departments to give the members information that 
they sought until it wrote in there a provision providing for their 
punishment if they disclosed it to anybody. 

Mr. Moss. Well, that may be true. 

Mr. Horrman. We did not trust our own membership far enough to 
let them have information. 

Mr. Moss. I recall working in a legislative body for a period of 4 
years where the executive session of any type was the very rare excep- 
tion. And I feel that the discussions that we had in our meetings in 
the California Legislature were just as free from any personal inhibi- 
tions as the discussions that we have in the Congress of the United 
States. 

And I feel the hearings we had were just as full of important 
and accurate information as the hearings that we sometimes have 
in executive sessions. I recognize that there is a need on occasion where 
we are discussing matters basic to the Nation’s security where secrecy 
must of necessity be employed. But to just assume—and it seems to 
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be a very broadly held assumption here in Washington—that you can- 
not have free discussion if it is open discussion. 

Mr. Horrman. Over what? 

Mr. Moss. Free discussion, frank discussion, if it is open discussion. 

Now, I believe, Mr. Honeywell as a fellow Californian, you might 
be familiar with the fact that for many years our city councils and 
boards of supervisors in California always had their so-called star 
chamber sessions where they sifted through all the important and 
controversial matters in advance of the public meetings. A few years 
ago the legislature said they couldn’t hold those any more; they had 
to have them all open. I think our Government today and in the State 
is just as good under that open-door policy of free discussion, public 
discussion, as it was when the meetings were held behind closed doors. 
Asa matter of fact, because of the public accountability for statements 
made, I think it is perhaps even better than it was when you could 
make a statement without having to worry about being held account- 
able for it. I just want to be on record as not agreeing at all that 
the American businessman or industrialist has to be given the privilege 
of off the record discussion in order to frankly and candidly advise 
his Government. 

Mr. Horrman. Then I get it, just a matter of theory or argument, 
that you wouldn’t go along with executive sessions when we are mark- 
ing up a bill? 

Mr. Moss. I have never urged one. 

Mr. Horrman. Well, I never have urged one. But you still don’t 
want to say, do you that you should not have any executive sessions 
when we are marking up a bill? 

Mr. Moss. I have on occasion expressed the wish that we would hold 
it quite openly. There are times when I felt that I would gain advan- 
tage by the open markup session over the closed markup session. 

Mr. Horrman. Of course, even in Congress—— 

Mr. Meapver. You are talking about the Post Office and Civil Service 
Committee, are you not? 

Mr. Moss. Yes. 

Mr. Horrman. I think you will agree with me that we might on 
occasion get more sound legislation out of the House over there if the 
vote was secret, where our votes would not be exposed to the criticism 
of pressure groups? 

Mr. Moss. Yes. Wemight on occasion. But I think on occasion we 
might get some very interesting hybrids. 

I am of the opinion if we could get a little more record rollcall on 
some items, that perhaps the results might be a little different. 

Mr. Horrman. I have always been in favor of rollcalls over there, 
although I am usually in the minority. Byt I never could go along 
with this idea that a Congressman was not entitled to the same degree 
of trust that may be 25 or a hundred or more clerks or stenographers 
down below. I never could see why I was not permitted to get infor- 
mation from the Department which some stenographer down there 
had at his or her fingertip. 

Mr. Moss. I quite agree with you. And I might also add that I 
usually stand when you stand for the rollecalls. 

Mr. Horrman. But the House did not agree with that proposition. 
They would not give us authority to get this information unless they 
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also wrote into the law legislation a provision that we should be sub- 
ject to a criminal penalty if we disclosed it. 

Mr. Moss. I think perhaps working together we might be able to 
make some scatiiamabaliinan that would support your position. 

Mr. Horrman. I have no doubt. But could we ever get them 
adopted ? 

Mr. Moss. We could certainly try. 

Mr. Meaper. I wanted to ask Mr. Honeywell a question or two. On 
page 3 of your statement, Mr. Honeywell, you say the Small Business 
Administration has a standing invitation to send its representatives 
to all BDSA sponsored industry meetings except, task group meet- 
ings. 

Mr. Honrywe .. Yes, sir. 

Mr. Meaper. Do they send any ? 

Mr. Honryrwewu. Yes. They attend practically every meeting. 

Mr. Meaper. I thought maybe your statement indicated they were 
invited but maybe they did not come. 

Mr. Honrywe tt. In most cases they come. If they find the subject 
matter is of no interest to them they telephone and say they think they 
will pass this one. 

Mr. Mircuenn. That is the task groups, too? 

Mr. Honerwext. No. This is in the industry advisory committees 
and conferences. 

In the task group, as we have tried to set forth, the nature of the 
study is highly technical of a segment of an industry. 

Mr. Mrrcnetx. Does the small business have an interest in that? 

Mr. Honryrwetu. They have not so expressed it. It has nothing to 
do with general business across the country. It has to do with a tech- 
nical feature, such as fractional-horsepower motors in relation to a 
Department of Defense requirement. 

Mr. Meaper. Mr. Honeywell, are you familiar with the Office of 
Strategic Information in the Commerce Department ? 

Mr. Honryrwett. I know that there is such an office; yes, sir. 

Mr. Meaper. Have you had any contact with it? 

Mr. Honrywe tt. I have had no contact with it whatsoever other 
than when Mr. Karl Honaman first came to the Department of Com- 
merce, I invited him to address a staff meeting of the BDSA in which 
there were present possibly 60 representatives of BDSA. 

Mr. Mrapver. You have not received any directives or policy state- 
ments from the Office of Strategic Information ? 

Mr. Honeywe t. No, sir, I have not. We have never referred a 

case to them to my knowledge. 

Mr. Mraper. And are you familiar at all with their general direc- 
tive or regulation urging agencies of the Federal Government to ~ 
change information on a “parter basis with Iron Curtain countries! 

Mr. HoNrywetut. We saw that when it was first issued; yes, Mr. 
Meader. 

Mr. Meaper. Have you done any such exchanging ¢ 

Mr. Honrywe.u. We have done no such thing, because we develop 
very little original work which would have an exchange value. Ours 
is more a statistical review of availability and of location and that 
sort of thing which is not appropriate for an interchange inter- 
nationally. 
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Mr. Meaper. Well, Iron Curtain countries may be doing something 
along the line of the function of your agencies in planning for mooili- 
zation. 

Wouldn’t you think it would be of some value to our Government 
to know what they are up to? 

Mr. Honryrwe tu. I think it would be perfectly delightful if we 

could know a great deal about what they are up to. But I do not 
believe that we have anything very specific to dffer in exchange. Be- 
cause everything of ours is of a ‘public nature practically speaking 
excepting under those two single categories that we have revealed to 
you. 
’ Mr. Meaper. But you see the Office of Strategic Information deals 
only the field of unclassified information. And it attempts to put 
some kind of a control over unclassified information for the purpose 
of bartering it with the Iron Curtain countries. 

Mr. Honrywetu. Well, of all the material that has been turned 
out of BDSA, whether it be in the nature of minutes of meetings, 
whether it be in the nature of small publications, we have never been 
requested to hold up on any item ‘for the purpose of developing a 
barter approach to it. 

Mr. Meaner. Because of your experience in Government and busi- 
ness, Mr. Honeywell, do you care to give us the benefit of your judg- 
ment of the effectiveness of this barter of information program; or its 
likelihood of turning up anything worthwhile? 

Mr. Honerwewu. Mr. Meader, I would like to be intelligent enough 
to have an opinion on that. But honestly I do not know. I do not 
know what could be secured or what should be given. 

Mr. Moss. Mr. Honeywell, to your know led lge has the OSI ever 
asked you for any evaluation of the material developed in those 
meetings ? 

Mr. Hontywe tt. I explained to you, Mr. Moss, that Mr. Honaman 
addressed our meeting. The nature of his remarks was merely to call 
attention to the fact that there was such an office being established in 
the Department of Commerce, and that we might w ell review the na- 
ture of the material which we were preparing to publish to see if in our 
judgment anything of that nature were to dev elop. 

Now, everything that we 

Mr. Moss. Did you so review ? 

Mr. Honeyrwetu. Each individual division undoubtedly has had it 
in the back of their mind, but nothing came out of it, Mr. Moss. 

Mr. Moss. Perhaps it might be helpful to you if we explained why 
we are so much interested in your relations with OSI. ! believe we 
had 4 hours of close questioning. And at the moment I think I can 
safely speak for other members of the committee in stating that we 
are unable to tell at the moment just exactly what they are doing. And 
we are looking for some enlightenment on the ac tivities of the OSI. 

Mr. Honeyweww. Well, sir, I wish that I could help you in that 
respect. 

Mr. Moss. I wish you could, too. 

Mr. Honrywe tu. Please remember that everything we publish in 
printed form is cleared through the publications office of the Depart- 
ment of Commerce. 

Mr. Moss. Of course, everything used by OSI generally is avail- 
able to the public. 
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Mr. Honrywetu. Well, the only point I wanted to make, Mr. Moss, 
is that pamphlets, small publications, might be cleared in another area 
that I would not be advised about. I have never been advised that 
there was to be any withholding of anything that we propose to put 
out publicly. 

Mr. Mircwen. On that point, Mr. Honeywell, would you refer to 
page 4 of Operating Instruction No. 7, section 11. 

Are these complete stimmary meetings of each conference—this is a 
business conference—identical with those prepared by the Office of 
Public Information ? 

Mr. Honryrwetu. No. The Office of Public Information, as I under- 
stand it, puts out a press release. 

Mr. Mrrcwez. So, the minutes are not the same ? 

Mr. Honeywe tw. They are not the same, no. 

Mr. Mircuert. Are these complete summary meetings of each 
conference available for inspection by the public? 

Mr. HonryweE tu. Yes. 

Mr. Mircuet.. Then, they are available also to the press? 

Mr. Honryweti. They are. — 

Mr. Fascetu. May I ask a question, Mr. Chairman, while we are 
waiting? 

Mr. Moss. Yes. 

Mr. Fascetn. Maybe this has already been covered. But I am ata 
loss here. 

Your activity arises out of the Defense Production Act. 

Mr. Honerwet. In part, yes. 

Mr. Fascett. In part. And you say other related laws? 

Mr. Honeywetu. Well, the organic law is set up in the Department 
of Commerce that applies to nondefense activities. 

Mr. Fascetu. In other words, you have got some committees under 
one grouping and some under another ? 

Mr. Honrywetw. That is correct, sir. 

Mr. Fascetn. All right. 

When you say that you cleared your matters with the Public In- 
formation Office of the Department of Commerce, which group of 
committees were you talking about ? 

Mr. Honerwetw. Iam sorry. That throws me for a second. I want 
to be sure. 

Mr. Meraper. Press releases go out? 

Mr. HoneyweE LL. Press releases go out through the-—— 

Mr. Fascert. All press releases for all the groups of committees / 

Mr. Honrywe.u. Or through our own public relations officer. In 
other words, we may not even clear it with the Department office per 
se. We just put it out ourselves if it is just a routine press release of 
the meeting. 

Mr. Fascett. What determines whether or not you send it up to the 
Department Public Information Office ? 

Mr. Honeywett. We always clear any conference, because that meet- 
ing has been called by the Secretary, and, as such, it is secretarial 
level of press-release clearance. 

If it is a task group, if it is an industry advisory committee, which 
is strictly within BDSA, it may not be necessary to in our judgment 
clear it with the Department Public Information Office. 
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Mr. Mrrcueuti. Mr. Honeywell, I would like to introduce one more 
thing in the record. And then I think we can proceed to operating 
instruction No. 8. 

Mr. Chairman, this is a letter that was addressed to all Government 
agencies by Chairman Dawson on November 21. Here is a copy for 
you gentlemen. 

Mr. Honerweww. Thank you. 

Mr. Mitrcuet.. I would like to read this for the record, if there is 
no objection. 

Mr. Moss. Certainly. 

Mr. Mircnett. Mr. Honeywell, this committee last November heard 
testimony from Mr. Harry E. Ressiguie of the Fairchild Publications 
concerning the employment and use of industry advisory committees. 
[ might add that he was complimentary to the Department of Com- 
merce. 

The following day after his testimony, this committee heard testi- 
mony from the Department of Agriculture. As a result of this 
testimony, Chairman Dawson, chairman of the full Government Oper- 
ations Committee, wrote a letter dated November 21, 1955, to all 
Government agencies containing a series of 22 questions to be answered 
by January 1, 1956; on or about November 25, 1955, the Bureau of the 
Budget also requested similar information concerning the employ- 
ment and use of advisory groups. 

I am sure you are Aioilion with the request made by Chairman 
Dawson as far as BDSA is concerned; is that right ? 

Mr. Roper. I am familiar with it, yes. 

Mr. MitcHe.u. For the purposes of the record, I would like to read 
that letter : 

And this went across the board. But this particular letter was for 
the Department of Commerce : 


Drar MR. SecreTARY: Please furnish this committee by January 1, 1956, the 
following information with regard to all committees created by and/or advising 
your Department and any of its constituent parts since January 1, 1953, if 
there is serving on such committee any person other than a regular full-time 
Federal employee compensated on an annual basis: 

1. Name of committee and its functions and duties. 

2. Date committee was created. 

3%. Membership of committee (give names of individuals). 

4. Statutory authority for creation of committee. 

5. Copy of document creating committee and/or authorizing its functions and 
activities. Also copy of all amending documents to date. 

6. By when are members of committee appointed and for what terms of 
office? 

7. With whom does the committee advise and consult? 

8. In what manner and in what amounts are members of this committee com- 
pensated and/or reimbursed for expenses? Please cite authority. 

9. How often does the committee meet? Where does it meet? 

10. Who has authority to convene the committee? 

11. Who appoints the chairman, secretary, or other officers of the committee? 

12. Who is responsible for keeping minutes of the committee’s meetings? 

13. Where are these minutes kept on file? 

14, Are the minutes of meetings available for public inspection? 

15. What publicity is given the meetings of the committee, and who is re- 
sponsible for giving out such publicity? 

16. Give dates and places of committee meetings since January 1, 1953. 

17. Who prepares agenda for committee meetings? 

18. Who has authority to place items on committee agenda? 

19. Does the committee communicate recommendations or other advice to your 
department in written form? Any other form? Describe. 
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20. Does the committee have any staff, part time or full time? Describe 
staff, giving names, full-time affiliation, and salary, if any, received from the 
Federal Government or other sources, 

21. Give background, business connections, and qualifications including non- 
Federal affiliation of members of committee and its staff. This applies only to 
organization connections from which income is derived and/or which involve 
holding a position as officer or trustee of a non-Federal organization concerned 
with a business or industry. 

22. List reports made by committee since January 1, 1953, other than com- 
mittee minutes. 


Sincerely yours, 
WitttaM L. Dawson, Chairman. 

Mr. Mitcuett. Now, Mr. Honeywell, isn’t this the first time that an 
across-the-board tabulation has ever been made by either Congress or 
the Executive with respect to the operation of industry advisory com- 
mittees ? 

Mr. Honeywe ... I cannot answer that, Mr. Mitchell. I don’t know. 

Mr. Mircueti. Do you know if an Executive order is in prepara- 
tion ? 

Mr. Honerwe.t. That I don’t know. 

Mr. Mircueti. Mr. Roper ? 

Mr. Roper. I heard that an Executive order regarding the estab- 
lishment and operation of industry advisory groups is being considered 
in the executive branch. 

Mr. Mitcuetut. Do you have any specific information as to whether 
the Department of Justice is working on that or not? 

Mr. Roper. I think, Mr. Mitchell, if you will look at the testimony 
of Judge Barnes, I believe on December 9 before the House Anti- 
trust Subcommittee, you will find various references by Judge Barnes 
to a proposed Executive order dealing with industry advisory groups. 

In fact I think he did say in his testimony that there was no assur- 
ance, if I am not mistaken, that such an order would be issued. 

Mr. Mitcuetu. Now, this committee is primarily concerned with the 
7 questions: 12,13, 14,15, 16, 17, and 18. 

Is there any duplication between the efforts of the EDSA and its 
industry advisory committees, task groups, and other special con- 
ferences with the Department of Defense, which has over a thou- 
sand industry advisory groups? 

Mr. Honrywe.u. We believe hat there is no overriding duplica- 
tion. Their need for information from industry is dfferent from 
ours. In some instances, we have actually called our Committee to- 
gether for their benefit, because they did not have a comparable 
committee that they could refer their problem to. 

Mr. Mircuett. Do members of your groups also serve on advisory 
groups of the Department of Defense? 

Mr. HoNneyrwett. That is a possibility, although I am not per- 
sonally aware of it. 

Mr. Mrircuenu. Is there any, to your knowledge, effective control 
at the present time in the executive for the utilization of advisory 
committees ? 

Mr. Honryrwetu. We believe that we have full and complete con- 
trol within BDSA; and I am not aware of the actions in other de- 
partments or agencies. 

Mr. Mrrcuety. Is there any one place in the executive where @ 
member of the public or an individual could go to find out infor- 





vas 
tior 

y 
to ( 
the: 
nee 


Dr. 
out 
pol 
cles 
the 
N 
De} 
of - 
h 
is n 
and 
h 
sun 
N 
May 
\ 
dete 
\ 
that 
mal 
thei 
Spo] 


Def 





INFORMATION FROM FEDERAL DEPARTMENTS AND AGENCIES 1433 


mation concerning the overall operation of industry advisory com- 
mittees ? 

Mr. HoNerwetu. Not tomy knowledge. 

Mr. Mraper. Might I ask a question at this time? 

Mr. Moss. Mr. Meader. 

Mr. Meapver. Mr. Honeywell, does the Office of War Mobilization 
have industry advisory committees and task groups and conferences 
like you do? 

Mr. Honrywetut. The Office of War Mobilization ? 

Mr. Mraper. Mr. Flemming’s outfit. 

Mr. Honrywe tu. I believe that they do have committees, sir. 

Mr. Meaper. Is there any duplication between Commerce Depatt- 
ment committees and ODM committees? 

Mr. Honrrwe.., No, sir. 

Mr. Mircuriyt. Where do your recommendations go? Don’t they 
go to the ODM? 

Mr. Honeywetu. I wanted to expound on that very point; that the 

vast majority of our work in defense and mobilization is by delega- 
tion from the Office of Defense Mobilization. 

We report recommendations of these industry advisory committees 
to ODM. If.another committee of ODM should act upon or review 
these recommendations, it would be at some other level which would 
need the information which we may have produced for their benefit. 

That is why I do not believe there is any duplication. Because 
Dr. Flemming’s policy is to take the Office of Defense Mobilization 
out of all operations wherever possible and keep it strictly at the 
policy level and by delegation assign to other departments and agen- 
cies of Government the spadework responsibility of pulling together 
the details of specific problems. 

Mr. Moss. Do we have the same close liaison between the Defense 
Department and its committees as appear to exist between the Office 
of Defense Mobilization and the Department of Commerce? 

Mr. Honrywett. I am not in a position to answer that, sir. There 
is no liaison between those committees in the Department of Defense 
and the Department of Commerce. 

Mr. Moss. When you say there is no duplication, that is an as- 
sumption which is not 

Mr. Honrrwetu. There is no duplication to my knowledge, sir. 
May I put it that way. 

Mr. Moss. And you maintain no liaison; so it would be difficult to 
determine whether or not there was duplication ? 

Mr. Honrywetu. That is correct. May I also add for the record 
that it is my understanding that the Department of Defense is pri- 
marily concerned with the specific procurement problems related to 
their requirements only; whereas, the Department of Commerce re- 
sponsibility and concern is in accepting from the Department of 
Defense their requirements, and then adding to that the defense sup- 
porting and rockbottom essential civilian requirements. 

Mr. Moss. However, in determining requirements, you would have 
to determine military requirements in order to have a comprehensive 
picture of requirements; so to a degree at least you are duplicating? 

Mr. Honrywett. The needs of the military are supplied to us by 
the military through ODM. We do not attempt to. 
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Mr. Moss. They have arrived at those needs in part through con- 
sultation with their advisory committee ? 

Mr. Honrrweuu. That is to be presumed. 

Mr. Mrrcueti. Isn’t it one of the primary functions of the BDSA 
to keep and restrict their industry advisory committees and task 
groups in the fields of requirements of the military ? 

Mr. Honreyrwe... No, sir. Requirements from the military are for- 
warded to us, as I just mentioned, through ODM. 

Mr. Mrircneti. Through ODM? 

Mr. Honrrwetv. Through ODM to us. 

Mr. Mircne tt. Mr. Chairman, I would like to return to operating 
instruction No. 8 

Mr. Mraper. Before we go on, I would like to ask if the Small 

susiness Administration has advisory committees to your knowledge?’ 

Mr. Honrrwex.u. Not to my knowledge, sir. I do not know their 
organizational setup in that respect. 

Mr. Mrapvrer. And whether there would be any duplication or not 
or any liaison between your organization and theirs. 

Mr. Honrywetu. There is liaison. But as far as duplication, I 
would seriously doubt it, for the simple reason that in the field of de- 
fense and mobilization, the delegations run from the Office of Defense 
Mobilization to the Department of Commerce and through that to 
BDSA; whereas, Small Business Administration in my understand- 
ing is largely a matter of help and assistance to the small-business 
man in helping to secure contracts with the military, or bank loans, or 
other types of service; but not predicated on mobilization base 
planning. 

You see, Mr. Meader, it is a physical impossibility to take any prod- 
uct—you can take any product—ashtrays, if you please—and say that 
one organization will do the mobilization planning for companies 
that employ less than so many men and another organization will do 
the mobilization planning for the larger companies. One agency 
must do all the mobilization planning for the manufacture of ashtrays, 
if you please. Ashtrays are a poor simile for comparison. 

And that is the primary work of BDSA by delegation from ODM. 

Mr. Mraper. I am pretty sure that the Small Business Administra- 
tion does have some kind of advisory committees. 

Mr. Honeyrweww. It is quite possible, sir. But I believe they would 
serve in a different field of advice. 

Mr. Mrrcnetu. Returning to operating instruction No. 8: Careful 
scrutiny of this operating instruction No. 8 reveals that nowhere in 
the regulation is there a provision made for public announcement of a 
meeting. 

Why not? 

Mr. Honerwetu. Well, I cannot say whether it is in there, because I 
haven’t memorized operating instruction No. 8. We know that the 
publication is made. 

Mr. Mrrcuetyi. Well, this is a factor which the chairman has pointed 
out many times with other departments, that their rules and regula- 
tions seem to inhibit the various people who are operating under them 
relative to the fields of public information. 

Mr. Honreyrwewu. May I mention to you, Mr. Mitchell 

Mr. Mrrcnetn. Now, the business advisory conference, operating 
order No. 7, does make specific provisions and review and availability 
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of records and everything else. But operating instruction No. 8, 
which by and large covers the vast majority of your activities, makes 
no provision for public information. 

Mr. Honrerwett. Mr. Mitchell, may I repeat what I believe went 
into the testimony before; and that is that No. 8 is a close carbon copy 
of an NPA document. And probably it was never thought of in the 
review of the NPA document when it was reactivated in BDSA. 

Mr. Mitcneiti. But NPA operated strictly as a Korean war emer- 
gency agency. 

Mr. Honrywetu. Correct. 

Mr. Mircuetu. We are not in that era at the present time and have 
not been since 1953. Wasn’t BDSA established about October 1953 ? 

Mr. Honreywe tu. That is correct. 

Mr. Mrircneti. Well, certainly the NPA’s policies and so forth 
could be—I hate to use the word “implemented”—but it could be 
looked at, activated, along the line of more information for the public. 

Mr. Honrywewu. Well, isn’t it fair to insert in the record that 
whether it be in operating instruction No. 8 or whether it be on the 
wall of the pressroom, the fact is that the public is being given notice 
of these meetings? 

Mr. MircHetn. But the most important factor is that the people 
operating under these instructions may not be necessarily aware. 

In other words, the language of a directive has a great influence, 
as we found out with the Civil Service Commission, on the employees. 
Mr. Moss is much more familiar with that. I was not on the com- 
mittee. 

Mr. Honrywext. No meeting of any one of these types or categories 
can be held without advising our Mr. Hersum, who in turn, through 
our public information office, gets it on the list. This is not left to 
the discretion of an individual in a division. 

Mr. Moss. Well, Mr. Mitchell is pointing out the fact that we fre- 
quently encounter directives that either fail to specify certain public 
items of information or notice. The case of the Civil Service Com- 
mission—we were told that they maintained an absolute open-door 
policy. Yet their instructions, or their employees’ manual, was so 
phrased that if I had been an employee of the Commission, I would 
never talk to anyone from any newspaper at any time, feeling that 
to do so would certainly bring about my dismissal; because that is 
the way the instructions read. 

And as long as the policy is set forth in detail here, if there is 
public notice, why wouldn't it be advisable to amend the instructions 
to make that fact clearly evident ? 

Mr. Honerwetn. May I call your attention, sir, to page 8 of instruc- 
tion No, 8 at the bottom; sections 9 and 10 inferentially deal with 
this very subject. 

Mr. Mrrcnew. “Inferentially”; that is the right word. 

Mr. Mraper. Mr. Chairman, may I make an observation at this 
point ? 

Mr. Moss. Certainly. 

Mr. Meaper. Both of these operating instructions, as far as I have 
been able to see from a rather hasty look at them, are silent on 
the point of whether they should be secret or open. But that is 
not particularly unusual. I do not know that it would be quite 
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appropriate to write in there that they shall be secret or open. It 
is silent on the point. And in that respect it is quite similar to 
the rules of the House of Representatives. And I—and I think the 
minority leader—were of the opinion that under the rules of the 
House of Representatives, committees had the power to permit cover- 
‘age of their open public hearings by television and radio. But there 
has been a ruling and interpretation of the rules to the contrary on 
the ground that “the rules of the House do not expressly authorize 
coverage of the proceedings in the House by television and radio, 
and that since they are not expressly authorized, there is no power 
in the House or in the committees which are bound by House rules 
to permit television and radio coverage of their public proceedings. 

Mr. Moss. I want to thank the gentleman for making a most a 
suasive argument for amending the directive to clearly set forth the 
policy on “information. If that had been done in the House, we 
would not be at the mercy of an individual in determining what the 
rules might be. 

Mr. Mraper. Well, I sought to get such amendment to the rules 
of the House. But ] ian t get very far. 

Mr. Moss. I think we have a little opportunity here to do some lobby- 
ing for a change of rules which would leave these committees free to 
go ahead and make the information on their meetings and their agenda 
freely available without perhaps being at the mercy of some successor 
of Mr. Hersum’s or Mr. Honeywell’s who might not believe as they 
do that they should be open. 

Mr. Honryweti. Mr. Moss, we are happy to take any suggestion 
that this committee would care to give to us. We have tried to ex- 


press to you what we said in our statement—on open-door policy on 
public information to the extent that it does not interfere with the 
private rights of the individuals or the security of the Nation. And 
that those two are our only restrictive points of view. 

Mr. Mircue.ty. Mr. Honeywell, would you refer to page 5 of No. &. 
Section 5, item No. 6, “Minutes”: 


Full minutes of each meeting shall be kept in accordance with instructions is- 
sued by the industry advisory committee staff. 

The industry advisory committee staff shall decide whether minutes or a sum- 
mary thereof shall be distributed; and if so, to whom such distribution may he 
made, 

Now, that puts a great deal of responsibility and authority in that 
position of an industry advi isory committee. Is there any means pre- 
vided whereby a member of the public or the press can look at those 
minutes ? 

Mr. Honeywet,. Well, you haven’t stated that they are not ava'! 
able yet. 

Mr. Mrrcnetyi. That is my point. The point is that it gives th 
interpretation that some are not available. 

Mr. Honrywe tt. There is always the possibility that one might rt 
be available or two might not be available. And we have volunteer 
the fact that the minutes of two specific meetings were not mer 
available. 

Mr. Moss. Are you the industry advisory committee staff ? 

Mr. Honrrwety. Mr. Hersum is the head of that operation, sir. 


Mr. Moss. Now, does each advisory committee have a staff ? 
Mr. Hersum. No. 
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Mr. Moss. You are the staff? 

Mr. Hersum. I am the staff; yes 

Mr. Meaper. For all the meetings? 

Mr. Hersum. Yes. 

Mr. Moss. For any determination as to whether or not the minutes 
of the meetings shall be available. 

Mr. Hersum. Yes; that is true. 

In those two instances we cited where there was not distribution, 
that was because they were classified. 

Mr. Meaper. Mr. Hersum, you are a full-time, paid employee of 
the Department of Commerce, are you / 

Mr. Hersum. Yes, sir. 

Mr. Mravrer. You are not a WOC ? 

Mr. Hersum. No, sir. I can’t afford it. 

Mr. Mircuerti. As a matter of fact, aren’t there an awful lot of 
conferences or industry advisory committee meetings which do not 
come under the Defense Production Act or security requirements? 

Mr. Honrywey. The vast majority do not come under any security 
language. ‘That is why we are able to make such public disposition of 
the minutes. 

Mr. Moss. Now, we are talking about two things, of course. Weare 
talking about what you actually do; and we are talking about the 
authority which is delegated to the staff of the advisory ‘committees. 

Mr. Honeyrwewn. That is correct, sir. 

Mr. Moss. The practice appears to be a very open one. 

However, under the terms of the language, No. 6 on page 5, ~ 
industry advisory committee staff shall decide whether minutes or 
summary thereof shall be distributed and if so to whom such distr Bea 
tion shall be made. 

Mr. Honrywetx. That is correct. 

Mr. Moss. That means that you, then, assert full authority to with- 
hold any and all information on whatever grounds you might deter- 
mine from any individual without having any uniform policy on this 
matter. 

Mr. Hone 7 i. Well, Mr. Moss, we have a uniform policy. 

Mr. Moss. I am not talking of practice; I am talking of what this 
language says. 

Mr. i} fonrywett. May I, then, amplify the reasons back of this? 

Mr. Moss. Yes. 

Mr. Honrywrit. Please remember that within the Business and 
Defense Services Administration, we have 25 industry divisions that 
cover 450 basic industries, domestic industries. 

Now, our total employment roll for this number of divisions and the 
staff personnel is 450 people. It was felt necessary and highly advis 
able that there be one central staff officer who would be responsible to 
review all minutes, check any requests for security coverage, or any re 
quest from any other source that they not be made available, r: ather 
than to leave it in the hands of 25 divisions or 450 people to individu 
ally make such a determination. That is the reason for this statement 
in these instructions. 

Mr. Moss. Yes. I appreciate that. 

Mr. Hersum would have to classify the minutes of any meeting 
where classified material was used, if it were material classified under 
Executive Order No. 10501. We would have no choice but to classify 
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the meeting minutes at the highest level of classification of material 
used. Do you also have the authority of original classification? 

Mr. Hersum. No, sir. 

Mr. Moss. You do not claim that authority ? 

Mr. Hersum. No. 

Mr. Moss. So that the minutes classified because of the use of re- 
stricted material would be an automatic classification of those minutes? 

Mr. Hersum. On the other hand, it is actually this practice; because 
in practice you see we want to make these minutes available to people 
that have a direct interest. And if there is a classification I endeavor 
to find out whether a classification is necessary. That goes to 2 or 3 
other people who customarily will confirm or deny that it should be 
classified. 

Mr. Moss. If classified material were used, you have no choice; you 
cannot downgrade it; you did not originate the material ¢ 

Mr. Hersum. That is correct. 

Mr. Moss. So in the matter of security classification, you are left 
without any choice? It is an automatic application of a classification 
to those minutes ? 

Mr. Hersum. Yes. 

Mr. Honrywetu. May I comment to that point ? 

Mr. Moss. Yes. 

Mr. Honerywetu. The determination and decision of appropriate 
classification under alleged security requirements is an individual 
judgment matter. In many instances 

Mr. Moss. Mr. Honeywell, I would have, in this instance that I refer 
to, disagree. It is not Mr. Hersum’s judgment; the minutes are con- 
trolled by the nature of the classified information used in the discus- 
sions. Isn’t that correct, Mr. Hersum ? 

Mr. Hersum. That is correct. 

Mr. Moss. And you would have no choice, not being the originator 
of the classification, to classify them at a lower classification than that 
of the highest material used in the discussion ? 

Mr. Hersum. Only following consultation with superiors who—— 

Mr. Moss. Who originally imposed the classification ? 

Mr. Hersum. Yes, later. 

Now, you see in actual practice we would take the record, look it over, 
and say well, now, why is this secret? I might consult with one of our 
lawyers. I might consult with Mr. Honeywell. I might consult with 
other people within the organization, particularly the staff officials. 
And if it was decided that it was not properly classified, why, it could 
possibly be removed. 

Mr. Meaper. Let me ask a question at this point. 

Mr. Moss. Let me pursue this a minute further. 

Do I understand if you had a meeting where certain information was 
discussed which had been supplied to you under a classification, that 
the Department of Commerce acting unilaterally could override the 
classification which had been imposed by the originating authority? 

Mr. Hersum. I would say that in the particular case in question I 
went back to the Division Director, because it was not apparent to me 
what the nature of the classified information ieternte therein was, 
and he quickly proved to me that it was, and as such, why, the classifi- 
cation remained. 

Mr. Moss. Well, now—— 
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Mr. Hersum. Otherwise, I might have taken it to additional staff 
officers within our organization for consideration as to whether or not 
that was a proper classification. ' 

Mr. Moss. That is dealing with meetings where classified material 
was used ? 

Mr. Hersum, Yes. 

Mr. Moss. The point I am trying to make is: Do you claim the au- 
thority to declassify those minutes without the permission of the 
classifying authority which supplied the information to you? 

Mr. Hersum. The answer is “No.” 

Mr. Moss. You do not claim that authority? 

Mr. Hersum. That is correct; but we can review the classification. 

Mr. Moss. You can review it, but you may not declassify it? 

Mr. Hersum. Without his consent. 

Mr. Moss. Without his consent. 

So, your review is more an academic review than one of any practical 
force unless you want to go back to the classifying authority and ask 
their permission, or ask them to concur in your views that it should 
not be classified ? 

Mr. Hersum. That is correct. 

Mr. Honeyrweu. That is always the very first step. But the thing 
that we are very conscious of is that many people are supercareful by 
putting classification stamps on material which, in the broader judg- 
ment of BDSA, which is the originating agency, if not the originating 
individual, are not appropriate. So, we review that with them to be 
sure that the minutes, as prepared, do in fact contain materials which 
are appropriate for classification. 


Now, we do not at any time reserve the right to arbitrarily rule out 
a classification which has been appropriate and adequately demon- 
strated to apply. Never. 

Mr. Moss. No. But I think we have here—you are still asserting a 
right—and I am merely trying to define it—it is my contention that 
under Executive Order 10501 of the President, that material supplies 


to you which has been classified under that order may not be declassi- 
fied by you nor your agency. 

Mr. HoNnerwetu. That is correct. Material supplied to us from 
other sources who originated classification, 

Mr. Moss. Therefore, minutes containing that material would bear 
at least an equivalent classification ? 

Mr. Honeywext. That is correct, sir. 

Mr. Moss. So that would be an automatic thing. You could review 
and you could recommend to the originator of the classified material 
that they declassify it so that you could declassify your minutes. 

Mr. Honurwext, That is correct, sir. 

Mr. Moss. But the thing that I am interested in actually is the 
language here “The Industry Advisory Committee staff shall decide 
whether minutes or summary thereof shall be distributed. And if 
so, to whom such distribution shall be made?” 

Now that seems to assert very broad right to determine whether 
or not minutes will be made available without any standard criteria, 
and even to assert the right to selectively distribute selectively wher- 
ever in your judgment the minutes should go. 
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You could under that language decide that newspaper A would be 
entitled to the minutes and newspaper B would not. You have granted 
to the staff a very broad authority. 

Mr. Honeyrwetu. That may be a correct statement, Mr. Moss, as you 
interpret these words written here. 

May I call your attention to 1 of the 2 minutes, and only 2, that 
were not generally distributed ? 

Mr. Moss. Remember that I said at the beginning of my statement 
that we were not talking about the policies you are following. And 
it is my judgment that those appear to be very open. And I com- 
mend you for them. I am talking about the policies you could follow 
if you wanted to under that language. 

Mr. Honeyrwetu. That I recognize, Mr. Moss. But I was trying 
to call your attention also to that one particular meeting which was 
not classified in the established sense of security classification, but 
the withholding of those minutes was specifically requested. And 
this was the authority by which we did withhold it. 

Mr. Moss. There was an affirmative finding that it was in the 
national interest to withhold the minutes? 

Mr. Honrrwetu. That is correct. 

Mr. Moss. Why would it not be well then to establish some criteria 
to guide the staff of the advisory committees in determining which 
minutes are to be made public—perhaps by saying that they can 
withhold the minutes for reasons of national security; whatever the 
need might be. But not this very broad grant of authority which 
says they can do anything they want with the minutes. 

Mr. HonryweE vt. Well, I can believe that that might have merit 
as far as this document is concerned. 

Mr. Moss. I would like to make this point: A great part of the 
problem encountered by this committee is merely a matter of em- 
phasis. We feel that if a number of directives and statutes could be 
changed so that the implication is quite clear that the information 
was generally available except upon an affirmative finding of the need 
to withhold in the interest of national security, or in the interest of 
the Nation 

Mr. Honrywetu. National policy— 

Mr. Moss. That we would have a freeing out, in many agencies, of 
the information they control. This is just anexample. You are not 
apparently using it as it could be used. But in Government we can- 
not always be sure from day to day that the same people will be 
administrating the affairs of Government. 

Mr. Honeyrwetu. That, sir, I think we can count on in BDSA. 

Mr. Meaper. Could I ask a question ? 

Mr. Moss. You would have to invoke the blessings of the Almighty 
to be able to assure me. 

Mr. Meaper. Mr. Honeywell, do all of the members of the various 
roups, conferences, and committees that you have require clearances 
or access to security material ? 

Mr. Honrywet. No, sir. 

Mr. Meaper. Are any of them? 

Mr. Honryrwe tu. Yes, sir. 

Mr. Meapver. Which ones, the task groups? 
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Mr. Honerwett. Many of the task groups are security cleared. 
And some of the industry advisory committees are security cleared. 
None of the conferences. 

Mr. Meaper. In other words, it would be only where there was 
security material presented to people who had clearances, who have 
accede to security material, where there would be any question of this 
kind 2 

Mr. Honetyrwe tu. Basically, that is correct, sir. But 1 of the 2 
that we did withhold was not security. It was in the public interest. 
So, there, again, it was not security, so this we did not have to have 
the members of the special conference cleared. It was policy. 

Mr. Meaper. That was this international negotiation? 

Mr. Honrrwextu. Yes. And that was strictly policy. And there 
again a single criteria that only if the members of the committee are 
cleared may the minutes be classified would not always obtain. 

Mr. Meaper. I would like to ask one more question on this item 6: 
Vesting expressly—by express language in item 6 the discretion to 
release the minutes of meetings in the Industry Advisory Committee 
staff, who are full-time paid ‘employ ees of the Department of Com- 
merce. The effect of that is to deny that an Industry Advisory Com- 
mittee, or its members, have the right to withhold the minutes of their 
action; am I correct in that? 

Mr. Honryrwe.u. You are correct, sir. No conference, no commit- 
tee, no task group, has any right to make any final determination. 
They are there for purposes of advice and consultation only. 

Mr. Meaper. And they cannot withhold 

Mr. Honrywet. They cannot withhold a thing 

Mr. Meaper. The action that they took or the ideas that they ex- 
pressed during their meetings 

Mr. Honrrwetx. That is correct. 

Mr. Meaper. On the ground that perhaps they are not a govern- 
mental agency, that it is private information or anything else. 

Mr. Honrrwe tt. That is correct, sir. 

Mr. Meaper. The authority to release or withhold is vested in full- 
time paid Government officials ? 

Mr. Honrywe uw. That is correct, sir. 

Mr. Mrrcuett. Which leads to the question of how complete are 
the minutes that are released and who makes that determination. 
Because many of the ones that this committee has studied in the re- 
leases tell practically nothing of what went on. 

Mr. Meaper. Are you speaking about minutes of this agency ? 

Mr. Mrrcneryi. I am talking about right on No. 6. They make 
available a lot of information. There is no question of that. But the 
most important point is who makes the determination and who does the 
deciding as to the completeness of the minutes so that the public can 
know what has happened ? 

Mr. Honreywet. ‘That decision is made by joint recommendation. 

Mr. Mrrcwetyt. Where the industry members participate ? 

_Mr. Honerwett. That is correct. Where industry members par- 
Ucipate. 

Now, wait a second please. Let’s not get me out of context. 

It is not made by the committee. But the committee may be 
called by a division of BDSA. It is the division that is the knowledga- 
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ble unit of BSDA in relation to the subject matter for this committee, 
the calling of the committee. 

Excuse me, sir, may I complete this thought ? 

Mr. Hersum’s office is called upon to supply a summary minutes 
writer to attend and transcribe what happened at that meeting. That 
minute summary writer prepares a rough draft and submits it right 
back to the Industry Division, not to the committee; but to the In- 
dustry Division, to see if it is appropriate through accurate summa- 
tion of what took place at that meeting. Now, then, there have been 
many minutes released with security information deleted. Now, that 
is why some of these minutes seem to say nothing. We would prefer 
to have some minutes available to the public of such material as is 
available to the public rather than to classify “umpteen” paragraphs 
because of 3 words in paragraph 7. 

Now, that information that they gave us at that time is locked in 
the files of that Division; so that we have accomplished the purpose 
of the meeting with security information wrapped up in that informa- 
tion. But we go ahead and put out minutes of the meeting deleting 
that entirely. And, thereafter, we are in a position to let the rest 
of the industry who did not sit in that meeting have a broad scope 
approach to what happened at that meeting, rather than to cancel 
it all. 

Mr. Roper. Mr. Chairman, I tried to make a point before. But I was 
not able to. 

Mr. Moss. You go right ahead. 

Mr. Roper. I think Mr. Honeywell has made it very well. And I 
would like to emphasize it. You were discussing in detail and quite 
extensively the fact that the industry representatives whose statements 
appear in the [AC minutes are not identified by name. Well, No. 1, 
that does away with the necessity of having these industry representa- 
tives review and approve the minutes. And secondly, it would be a 
very time-consuming operation when we consider that 12, 20, or some- 
times 30 members are scattered all over the country. 

Mr. MrrcHeit, Why would they have to review it at all? They are 
only giving advice. 

Mr. Roper. I merely say this: I would never suggest, and I do not 
think you will, Mr. Mitchell, where you have a summary report of an 
industry representative’s statement, that you would not give him the 
opportunity to check the statement ascribed to him ? 

Mr. Mrrcuety. That is correct. 

Mr. Moss. I would say you face the same problem that we on this 
committee face when we have a number of witnesses ? 

Mr. Honrywetn. That is correct. 

Mr. Roper. Excuse me. Just one step further. On the other hand 
the Government representatives who speak at these meetings are 
identified by name, and they are given an opportunity to review their 
statements. Of course that is not a mechanical problem because they 
are all close by. And they are relatively few in number. 

Mr. Honryweww. That is for the benefit of industry; that the Army 
said that; the Navy said that, and the Air Force said this; if they 
happen to attend one of these meetings. So they have a record of that 
in their hands by those minutes. 
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Mr. Mrrcuety. In the light of what has just been said, this com- 
mittee has received a complaint about a meeting in mid-March 1956— 
and here I am not going to call it a task group—I do know it was an 
advisory committee concerning steel—which according to metal trade 
journals was held without prior notice; without revealing the agenda, 
and without making public any of its findings in any way. However, 
a leak developed; apparently one trade journal received a tip from 
a member of the committee and wrote a story. Rival trade journals 
got a call back and found BDSA wanting to know what it was all 
about. The reporters were quite sore that they had been scooped 
and had not been told about the meeting by the Commerce Depart- 
ment. BDSA officials who handled the meeting are reported to have 
criticized Mr. Richard R. Blaisdell, their information officer, about 
the blowup. And he is reported to have replied “What can you ex- 
pect when you try to keep things secret which we in the information 
office should know about in the first place? What do you think the 
Office of Information is for? We do not know anytihng about your 
secret meeting. And you did not take the time to inform us about it.” 

The agenda before the Steel Products Advisory Committee was 
highly important. It concerned the possible expansion of the steel 
industry from the present 125-million-ton capacity to 150 million 
tons. Also the matter of a 5-year tax amortization was brought up 
around the committee table. 

Is this a true or a 

Mr. Honeyrwexu. We have Mr. Blaisdell with us. 

Mr. Buatspett. I was misquoted. As a matter of fact I did not 
personally handle this release, nor the situation. 

Mr. MrtcHety. There was not any, was there ? 

Mr. Buatspetn. Oh, yes. 

Mr. Roper. Did you say mid-March 1956? 

Mr. Mrrcenety. Yes. Just last month. 

Mr. Rover. Can you identify that meeting? 

Mr. Bratspetn. Not a meeting. It is a report that we—— 

Mr. Rover. Counsel has said 

Mr. Mircueri. Could you give us the details of it, please, of what 
this concerns ? 

Mr. Buatspeiy. I have it secondhand from my former associate who 
is not in the office arty more, and who handled this particular case. 

The story broke on a recommendation which I understood was made 
by this task group on mobilization that by 1960 a certain tonnage of 
ingot and I believe pig iron or steel for castings would be needed. 
That is, for everything—military and civilian requirements cover- 
ing everything. 

Such reports and recommendations would normally go to ODM. 
And it is my understanding that it would be up to ODM to publicize 
it. In this case I am informed by Mr. Todd Wright who did handle 
the situation that after the story broke—I did not know how it broke, 
or where the reporter got his or her information—but Mr. Wright 
decided that it was a good story. So he got in touch with ODM, their 
information director, and was told that ODM was not going to put 
out a release on it. And the ODM director said you go ahead and 
put one out. So we did. That is the story as far as I know. 

Mr. Honrywett. For the record, sir, may I correct the date: the 
press release I have here in my hand that was put out by BDSA. 
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And it is dated September 8, 1955. This is not a 1956 action. (See 
exhibit IV.) 

Mr. Mircueii. Has there been any iron and steel discussion this 
year in the month of March ? 

Mr. Honrrwe.u. There may very well be. I do not know. But 
nothing to do with recommendations on the expansion of the iron 
and steel industry. Because the Defense Mobilization Board of the 
Office of Defense Mobilization rejected any further expansion goals 
or tax amortization assistance to the iron and steel industry, which 
closed the door. 

Mr. Mitrcuety. Have they so annouced that? 

Mr. Honryrwetu. Oh, yes. That was made public long ago. 

Mr. Fasceiu. Will somebody tell me what is secret or what is in 
the national interest, or what is security, about expansion by the 
producers of steel and iron ? 

Mr. Honerweuu. There are the figures right there in the press re- 
ease, sir. 

Mr. Fascetu. I mean just explain it tome. I do not understand it. 
I don’t mean the content. I mean the reasoning behind why you 
woud not want to discuss this thing openly. 

Mr. Honrrwe wt. For the simple reason that as I mentioned earlier, 
and possibly you were not present, that the vast majority of our 
work is in the nature of review and recommendations to the Office of 
Defense Mobilization. We make these recommendations, and then we 
say it is up to the Office of Defense Mobilization to publish it or not 
as they see fit. 

Mr. Fascetu. All right. I have not read this release. But does it 
say what the Industry Committee recommended with respect to the 
expansion of the prime producers of steel and iron ? 

Mr. Honrywe tL. I think that this particular press release refers 
to what DBSA recommended. We forwarded the recommendation of 
industry directly to ODM. 

Mr. Fascett. What did BDSA recommend ? 

Mr. Honeywe tt. 150 million ingot tons. 

Fr. Fasceiu. Increase? 

Mr. Honeyrwe tt. No, sir. Total for 1960. The total today is ap- 
proximately 128 million. And our recommendation that that produc- 
tion capacity should be increased to approximately 150 million by 
1960. 

Mr. Fascetu. Yes, sir. Now, BDSA recommended an increase; 
right? 

Mr. Honerwe tu. That is right. 

Mr. Fascetu. This is a policy matter, right? Recommended to 
the Office of Defense Mobilization ? 

Mr. Honerwe tt. That is right. 

Mr. Fasceitu. Recommended by the Industry Advisory Committee 
on Steel and Iron? 

Mr. Honrrwet. No, sir. 

Mr. Fascetu. They did not recommend that. 

Mr. Honeyrwetu. They made their own separate recommendations. 
And that was transmitted to ODM separate from the BDSA recom- 
mendation. 
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Mr. Fascexz. All I am trying to find out is did the Committee 
recommend an increase or decrease ? 

Mr. Honerwetyu. The Committee recommended an increase. 

Mr. Fascett. BDSA recommended an increase? 

Mr. Honeyrweww. Subsequent to the Committee findings BDSA 
came up with a recommendation. 

Mr. Meaper. But not an identical one? 

Mr. Honryrwe tu. Not an identical one as far as I can remember. 

Mr. Mircuetu. Is there any reference to tax amortization in there, 
in the release? Or was it discussed ? 

Mr. Honerwetu. No. There is no referencce here to tax amortiza- 
tionatall. Itis the needs by 1960 of steel capacity. 

Mr. Mircuety. How can we find out? Are the minutes of that par- 
ticular meeting available for public inspection ? 

Mr. Rover. Yes, sir. 

Mr. Mircue.y. They are? 

Mr. Roper. Yes, sir. 

Mr. Mircuetyt. And that will show whether or not there was a tax 
amortization discussed ? 

Mr. Roper. I don’t know what it will show. But the minutes are 
available for inspection. 

Mr. Moss. I wonder if it would be possible for the staff to complete 
this inquiry on this directly with your office. The bells have called the 
Members to the floor. And I will let Congressman Fascell conclude 
his questions. 

Mr. Fascetu. There is no point in my getting into it, because I 
wanted to find out ODM’s rejection. And I wanted to go into 
aluminum and a few other things. 

Mr. Moss. Will you check with Mr. Mitchell and have those ques- 
tions put to them ? 

Mr. Fasceitu. I appreciate that, Mr. Chairman, but I feel on a 
matter like this I would like to be present and ask the questions. 

There is no point in continuing it, because I think this establishes 
clearly the method of operation. And that is all I was interested in. 
I did want to get into a very important field, however, dealing with 
the types of meetings, IAC, task groups, and special conferences. Yet 
the subject matter says instructions for convening and conducting 
meetings—other than industry conferences. 

Mr. Honrywett. That is correct. 

Mr. Fascetu. So, naturally, I have an inquiry: Are there informal 
conferences; are there other conferences; are there other meetings? 

Mr. Honreywett. There are industry conferences covered by in- 
struction No. 7. 

Mr. Fascety. I follow you. 

Mr. Honrywe.u. And No. 8 covers all others. 

Mr. Fasceizt. Then the other point is: I notice that on IAC, the 
agenda is initiated and formulated by the Director of the Division; 
that isa Government man. And in following through with these other 
meetings, I wanted to call your attention to certain language which 
allows discretion in some cases on the making up of the agenda. It 
allows discretion in formulating the written statement for which 
the group is called together in the first place; it allows discretion on 
whether or not it shall be called by the Government or the industry. 
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And I am just wondering if maybe we couldn’t well consider tighten- 
ing up those processes; because the rest of them seem to be very good. 
And keeping in mind the aim that Government should call i1t—it 
should state precisely what it seeks; the committee should meet, give 
its advice, and then be discharged. I do not know if the industry 
group has any reason at all for calling a meeting on his own or realiz- 
ing a problem in advance of being called on by the Government. 

Mr. Moss. We will try to cover those points through the staff. I 
want to thank you gentlemen for being here this morning. 

I am going to have you cut this off, because we have to get on a roll- 
call which is now on its second round. The staff will be contacting you 
for additional information. We appreciate your cooperation. 

I would like to suggest that perhaps you look at your rules 7 and 8 
and amend it so that it conforms with the practices of your Division. 

Thank you. 

(Whereupon, at 12:17 p. m., the subcommittee adjourned. ) 
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House or REPRESENTATIVES, 
SUBCOMMITTEE ON GOVERNMENT INFORMATION 
OF THE COMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D. C. 

The subcommittee met, pursuant to recess, at 10 a. m., in room 1501, 
New House Office Building, John E. Moss (chairman of the subcom- 
mittee) presiding. 

Members present : John E. Moss and George Meader. 

Also present: Samuel J. Archibald, staff director; John J. Mitchell, 
chief counsel ; and J. Lacey Reynolds, senior consultant. 

Mr. Moss. The subcommittee will now come to order. 

I want to apologize to all of those who have been requested to appear 
today for the delay in starting the hearings. We were interrupted 
by a rollcall, and we may be interrupted again before the hearings get 
much further. 

The first witness this morning will be Dr. Donald J. Hughes, chair- 
man of the Federation of American Scientists. 

Dr. Hughes, do you have a statement ? 

Dr. Hugues. Ihave. Should I read it? 

Mr. Moss. If you will, please. 


STATEMENT OF DR. DONALD J. HUGHES, CHAIRMAN, FEDERATION 
OF AMERICAN SCIENTISTS, AND SENIOR PHYSICIST, BROOK- 
HAVEN NATIONAL LABORATORY 


Dr. Hugues. Iam Donald J. Hughes, senior physicist at the Brook- 
haven National Laboratory. I appear here not as a representative of 
the laboratory, but on behalf of the Federation of American Scientists, 
of which I have been chairman for the past year. 

In my testimony this morning, I am primarily concerned with the 
effects of the Export Control Act on the flow of scientific informatio:. 
that is freely available within the United States because of its un- 
classified nature. The policy established by the Export Control Act 
of 1949 is— 
to use export controls to the extent necessary (a) to protect the domestic economy 
from the excessive drain of scarce materials and to reduce the inflationary impact 
of abnormal foreign demand; (b) to further the foreign policy of the United 
States and to aid in fulfilling its international responsibilities; and (c) to 
exercise the necessary vigilance over exports from the standpoint of their sig- 
nificance to the national security. 
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Nowhere in this stated policy does there seem to be an intent to 
control scientific information which is unclassified, which can be pub- 
lished freely, and whose release does not affect national security ad- 
versely. Point (a) of the act is intended to conserve the supply of 
scarce materials, but the total of our scientific information is not dimin- 
ished when some of it isexported. In fact, the net effect will generally 
be an increase, since we are likely to learn something new in return 
for the information we furnish. 

Concerning point (b), it certainly does not further our foreign 
policy and fulfill our international obligations to restrict scientific 
exchanges with foreign countries. When we raise barriers to limit 
the free international contacts of scientists, the prestige of the United 
States is bound to suffer. This can hardly be said to further our 
foreign policy. 

The third policy declaration of the Export Control Act concerns 
the national security. The free exchange of unclassified scientific 
information—that is, information without military significance—can 
only strengthen the national security. The control of scientific data 
of military significance is of course attained by the classification of 
such material as “secret.” Our scientific achievements of the past 
could not have been carried out without the help of foreign scientists, 
both those who came to the United States and those who made their 
knowledge available to us through exchanges of information and 
through direct and indirect contacts. The Federation of American 
Scientists believes that restrictions on the free flow of unclassified 
scientific information will decrease, rather than increase, the na- 
tional security. We must remember that security by achievement is 
in the long view much more important than security by concealment. 

Restrictions on free flow of information can take many forms—out- 
right prohibition, limitation, censorship, voluntary censorship, and 
many others. At present, the regulations require that shipments of 
scientific data bear the notation “GTDS, export license not required.” 
This notation is actually self-contradictory, because GTDS is a gen- 
eral export license and is required. If there were no export license re- 
quired, as the prescribed notation claims, then the label itself would 
not be there. 

That the labeling requirement does restrict the flow of information 
is evident. In organizations that do conform to the export regula- 
tions, special procedures are established to insure that all mail to 
foreign destinations will be properly stamped. This often requires 
clearance of letters through a central office, with consequent delays. 
Writers of letters who learn of the stamping may decide their cor- 
respondence is suspect, and abandon projected letters. Thus the ef- 
fect of the labeling requirement is to slow down, and in some cases to 
reduce, the flow of information covered by general license GTDS. 
The regulations themselves do not prohibit the flow of such informa- 
tion; yet the labeling requirement amounts to a restriction. Even 
though the stamping procedure has barely begun, there are already 
unfavorable reactions from European scientists, who assume that cen- 
sorship is in force. 

The FAS is particularly concerned about the fact that most scien- 
tists do not know of the existence of the export control of technical 
data, and do not comply. There appears to be no attempt to pub- 
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licize the regulations among scientists, and we know of no attempt 
to enforce them. In a letter to the FAS dated March 22, 1956, by H. 
©. McClellan, Assistant Secretary of Commerce for International 
Affairs, conceded that “there will undoubtedly be a certain amount 
of unwitting or careless violation” of these regulations. The many 
scientists who are unwittingly violating these regulations are thus 
subject to $10,000 fine and 1 year imprisonment—the maximum pen- 
alty authorized by the Export Control Act of 1949. Under these con- 
ditions, the law is subject to arbitrary and capricious application 
against a few violators. Scientists are familiar with the rules of 
classification and transmit information freely that is unclassified ac- 
cording to these rules. It seems superfluous to make a statement that 
the rules have been observed in connection with each such transmittal 
to a foreign country. 

The National Council of the Federation of American Scientists, at 
its meeting on April 25—that is, day before yesterday—called for 
elimination of the general licenses GTDS and GTDP, as presently 
included in the Export Control of Technical Data regulations; this 
can be done by administrative action. In other words, we propose 
that all labeling requirements and all regulations relating to informa- 
tion presently in the categories GTDS and GTDP be eliminated from 
the Comprehensive Export Schedule. In this way, normal exchange 
of basic scientific information could be resumed. 

The FAS Council further urges that the Export Control Act of 1949 
be specifically amended to exclude from export control all unclassified 
scientific and educational technical data, described in part 385.1 of 
the Comprehensive Export Schedule as involving: 

(1) Dissemination of information not directly and significantly related to 
design, production, and utilization in industrial processes, including such dissem- 
ination by correspondence and attendance at, or participation in, meetings; or 

(2) Istruction in academic institutions and academic laboratories. 

We urge the Congress and the Department of Commerce to give 
immediate attention to lifting these controls which can have no gen- 
erally beneficial effects. Such changes cannot help but further the 
foreign policy of the United States and promote our long-range 
national interest. 

Now, I would like to make several additional remarks, if I may. 

Mr. Moss. Certainly. 

Dr. Hucues. I would like to make these remarks, actually, as an 
individual scientist and not as the chairman of the Federation of 
American Scientists. These remarks are in connection with several 
things that came up at the previous hearing, at which I appeared. 

I should now like to discuss briefly several recent developments rela- 
tive to a previous hearing of the Subcommittee on Government Infor- 
mation. At the hearing on March 8, at which I testified, you may 
recall that, among other things, we discussed (1) science attachés, 
(2) the invitations received by United States scientists to visit Mos- 
cow, and (3) the advisability of releasing information on the controlled 
fusion reaction. I feel that it is direct evidence of the importance of 
the issues raised by your subcommittee that in the last few weeks sig- 
nificant developments have taken place on these three matters. 

(1) On March 8, the scientists on the panel agreed that the removal 
of the United States science attachés from our embassies would seri- 
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ously weaken our international scientific position; on April 11, the 
Associated Press reported that Soviet scientists are being assigned 
to Russian Embassies in all important capitals. 

(2) At the March 8 meeting we strongly urged that the United 
States scientists be allowed to accept the Soviet invitations. On Tues- 
day of this week, newspapers carried the story that attendance at the 
Moscow meeting will now be allowed. 

(3) The proposed release of information on peaceful uses of the 
fusion reaction was strongly supported by most scientists at the hear- 
ings and received wide publicity. On Thursday—yesterday—all 
newspapers carried the story that the Soviets have now performed 
this action. It is of great significance that this is the first case in 
which the Seviet release of scientific information has gone beyond 
that of the United States, the procedure heretofore having been the 
reverse. 

We note that all three developments have to do with international 
scientific cooperation—and they indicate that the Soviets are now 
realizing the advantage of free flow of scientific information (the sub- 
ject matter of your subcommittee) and are acting accordingly—in 
some respects more decisively than we are. 

Mr. Moss. Mr. Mitchell, do you have any questions ? 

Mr. Mrrcenett. Dr. Hughes, I would like to refer to your first state- 
ment and ask you to elaborate for the subcommittee your remarks 
which appear on page 2, second paragraph, third sentence: 

This often requires clearance of letters through a central office with consequent 
delays. 

Can you explain that in a little more detail for the subcommittee? 

Dr. Hueues. This actually refers to the procedure in the Bureau 
of Standards. That is, we can say here that we are talking about a 
procedure that is actually in force or that, in general, this is the 
process that will have to be followed, and the process which is actually 
going on at the present time. 

This is the process that goes on in the Bureau of Standards where 
all letters must be sent through a central office and this is where the 
stamping is actually done. 

Mr. Mircuetu. For the Department of Commerce ? 

Dr. Hueuers. This is in the Bureau of Standards for the Bureau of 
Standards. 

Mr. Mircuez. This is just for the Bureau of Standards? 

Dr. Hueues. Yes, sir. 

Mr. Mrrcnetu. Is it your interpretation that the Bureau of Stand- 
ards is responsible for administering the provisions of the Export 
Control Act? 

Dr. Hucurs. My understanding is that for this basic scientific in- 
formation it is an individual matter. That is, an individual scientist, 
say, at a university, is empowered to affix the letters on his own cor- 
respondence. I would say it is my opinion that it is an internal ruling 
in the Bureau of Standards that this is the way they will enforce the 
rules and that they will have a central office, and all the letters must 
go through the central office. _ a ee ; 

Mr. Mircuetn. Are you saying that it is the obligation of all scien- 
tists to apply for and obtain this foreign license ? 
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Dr. Hueues. I would say, according to this act, it is the obligation 
of the scientists to obtain a license, but according to the present ruling 
the scientist does not obtain the license by sending an application to 
the Department of Commerce. He licenses himself by affixing these 
stamps. 

Mr. Mircuety. Therefore, in order to be able to license himself, he 
must have wide knowledge or complete knowledge of these rules and 
regulations ? 

Dr. Hueues. That is right. 

Mr. Mrrcuet.. Further on down in that same paragraph you have 
the statement : 

Yet, the labeling requirement amounts to a restriction. 


Will you explain to the subcommittee the meaning behind that? 

Dr. Hueues. This is merely a repetition of the first part of the 
paragraph to the effect that the free flow of information 1s restricted 
by the necessity of affixing the label and it occurs in this way—that 
the letters must be sent through a central office. I would say you 
could argue that it is not a restriction in the case where a scientist 
sends letters directly himself, and, say, has the stamp right in his 
desk, and as his secretary puts a letter in an envelope she stamps it. 
In this extreme case you could say it is not a restriction. 

Mr. Moss. A scientist is not permitted to send out any information 
which might be classified ? 

Dr. Hucues. That is absolutely right. This is completely separate 
from classification. 

Mr. Moss. Then, the affixing of the stamp on the face of a letter 
or package in no way increases the security advantage of the United 
States; does it? 

Dr. Hueners. No; not at all. A part of the act refers to unclassi- 
fied information. 

Mr. Moss. Do you feel it conveys the impression to scientists abroad 
that the information has, in fact, been censored ? 

Dr. Hueues. I feel, definitely, that it does create that impression 
where the rules are observed. 

Mr. Mircnetx. You further state in your testimony as follows: 

There are already unfavorable reactions from the European scientists who 
assume that censorship is in force. 

Could you give us any particular example of that? 

Dr. Hucuers. There are very few examples because the observance 
of these rules is so slight. Most scientists in the United States do not 
even know about these rules. I would say that most scientists are 
breaking the law by sending information to Europe without affixing 
a stamp, and it is a little unreasonable to expect many complaints when 
the observance of the regulation is so slight. The regulation is ob- 
served at several of the Government laboratories. The information 
we have concerning unfavorable reactions refers to the Bureau of 
Standards where there have been unfavorable comments from Euro- 
pean scientists who do feel that the letters they have received have 
been censored. 

Mr. Mraper. Dr. Hughes, I gather the impression from your state- 
ment that you do not believe the Export Control Act covers the re- 
wae on sending scientific information abroad which is unclassi- 
leq ¢ 
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Dr. Hucues. That is right. 

Mr. Meaper. You refer to the statement of purposes of the policy 
of the act and yet just a moment ago I thought you referred to some 
passage of the act which did specifically refer to scientific information. 

Dr. Hucues. The act itself in its stated purpose seems to refer to 
strategic material. The regulations under the act and the rules which 
have been written—and these rules have been changed from time to 
time—do specifically refer to scientific information. 

These rules do not seem to be consistent with the stated purpose of 
the act. 

Mr. Meaper. In other words, it is your interpretation of the act 
that there was no congressional intent to restrict the export of infor- 
mation of an unclassified nature ? 

Dr. Hueurs. That is correct. 

Mr. Meapver. But that the Department of Commerce has taken it 
upon themselves to add to the policy of Congress which dealt only with 
strategic materials and included scientific information when Congress 
did not intend to do that ? 

Dr. Hucues. That is correct. The act itself at the very beginning of 
it says that certain materials continue in short supply, and at home and 
abroad, so that the quantity of United States exports and their distri- 
bution among importing countries affect the welfare of the domestic 
economy and have an important bearing upon the fulfillment of the 
foreign policy of the United States. This sounds like strategic mate- 
rials as, for instance, tungsten, or something like that. 

The second part states: 

The unrestricted export of materials without regard to their potential military 
significance may affect the national security. 

Materials here, if it includes information, I feel is handled by the 
normal classification procedure ; that is, information that has military 
significance is held within the country by the classification process. 
That is why the Federation of American Scientists feels that the intent 
of the act was not to control basic scientific, unclassified information ; 
yet, one of the rulings of the act—that is, under the Comprehensive 
Export Schedule—there is a reference to dissemination of information 
not directly related to the design, production, and utilization in indus- 
trial processes, including dissemination by correspondence and attend- 
ance at meetings or instruction at academic institutions and academic 
laboratories. 

That seems to be much broader than the purpose of the Act. That 
is the point. 

Mr. Moss. You are reading now from the regulations adopted by the 
Department of Commerce? 

Dr. Hueues. Yes, sir. 

Mr. Meaper. You are not reading from the act itself? 

Dr. Huenes. This is the intent of the act—this business about do- 
mestic economy and scarce materials. 

Mr. Mitcuety. That is the law. 

Dr. Hucues. That is the law. This ruling—that is, the Compre- 
hensive Export Schedule—refers to instruction at academic institu- 
tions as a type of information to be controlled. 

Mr. Mrrcuexv. It is your position, then, that these regulations have 
no foundation, or no statutory authority ? 

Dr. Hueues. That is right. 
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Mr. Meaper. Yet they are attended by a penalty of $10,000 or a 
year in prison ? 

’ Dr. Hueues. Yes, sir. I do not think anyone has paid it, but that 
is our feeling. 

Mr. Meaper. Do you know of any attempt to enforce these penalty 
provisions ¢ 

Dr. Huenes. I myself know of no attempt to enforce the rulings; 
that is, in connection with basic scientific information. On strategic 
materials, I have no real knowledge at all. 

Mr. Meaper. In the preparation of your statement have you had 
any legal advice on the validity of this attempt or alleged attempt to 
go beyond the statutory powers delegated by Congress and make 
law in the Department of Commerce ? 

Dr. Hueues. Well, one of the members of the Yale Law Faculty 
who is also a member of the Federation of American Scientists, has 
looked into the legal aspects and he actually feels there is a serious 
constitutional question involved, and that, actually, the Export Con- 
trol Act probably could be considered a violation of the first amend- 
ment because of the extent to which it controls information. He feels 
that it actually violates free speech. 

Mr. Meaper. You mean the Export Control Act as extended and 
developed by the regulations adopted by the Department of Com- 
merce is in conflict with the first amendment ? 

Dr. Huaues. No, sir. Let me read one sentence of his statement. 
He did not actually mention the act. 

He says: 


I am of the opinion that the undefined reference to “technical data” in the 
1949 act, followed by its inclusion with materials or supplies as the subject 
of licensing procedures backed up by criminal sanctions, goes beyond any other 
legal restrictions that I know of on the flow of information. 


I am no lawyer so I am not sure whether he is criticizing the act 
or the interpretation of the act. 
Mr. Mircuetu. Is that a document that we might have for our files? 


Dr. Hucues. Yes; youcan. I do not have copies of it, but you can 
certainly have this copy. 

Mr. Moss. Would you leave it with the subcommittee so that it may 
be included in the record at this point? 

Dr. Huaues. Yes, sir. 

(The letter referred to follows:) 


APRIL 6, 1956. 
Memorandum 
To: FAS Washington Office. 
From: Ralph Brown. 
Subject: Technical data export controls. 
» * * ae € “« = 

I still am of the opinion that the undefined reference to “technical data” in 
the 1949 act, followed by its inclusion with materials or supplies as the subject 
of licensing procedures backed up by criminal sanctions, goes beyond any other 
legal restrictions that I know of on the flow of information. 

lt is true that the Department of Commerce deals as lightly as possible with 
most information by way of its general license provisions. But a license is still 
« license even if the exporter is free to license himself. There is in constitu- 
tional law a fairly well-recognized doctrine that a power of prior restraint on 


freedoms protected by the first amendment is offensive whether or not it is 
exercised. * * * 
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Of course, the fundamental question is whether any or all kinds of technica! 
data are within the kind of speech protected by the first amendment. I would 
argue that some levels of scientific communication are certainly subject to the 
protection of the Constitution. On the other hand, at some point you reach a 
level of business communication (e. g., advertising), that is conventionally 
thought not to be immune from legislative restriction, if any kind of public 
interest puts such restriction in the usual scope of Government regulation. * * * 
Where the line between free speech and unfree business talk is drawn, nobody 
knows. However, Congress cannot simply ignore the distinction by making all 
technical data subject to licensing provisions. 

* * * * + * * 


In the atomic-energy field, the reach of information controls over persons 
outside Government has surely been carried to limits nowhere else approached. 
Yet all the sanctions of the Atomic Energy Act relate to restricted data, which 
at least has a statutory definition referring to atomic weapons and “special 
nuclear materials.” This definition is certainly much closer to a comprehensible 
security restri¢tion than is the unadorned ‘technical data” of the Export Control 
Act. 

* * * & + s 

(See exhibit LX.) 

Mr. Meaper. Getting back to the procedure which is used, have you 
personally, Dr. Hughes, ever gone through the steps required by the 
regulations of labeling and stamping any ‘letters which you have writ- 
ten abroad } 

Dr. Hucues. No. Actually, in the last 2 months I sent 3 or 4 
letters to Russia containing technical data, and they did not have these 
stamps at all. 

Mr. Mraper. You mean you just ignored it? 

Dr. Hueues. No; it is not quite that bad. At the Brookhaven 
Laboratory we have an Administrator who is, I think, called the infor- 
mation officer. In fact, he has charge of reports and documents and 
it is his job to see that what we do is consistent with the law, and the 
AEC rules, and so on. 

So, we asked him how we should send information to the Russians. 
These are the Russians whom we met at the Geneva Conference last 
August. He checked with AEC officials in Washington and told us 
that we should send these letters directly to Russia, and let him have 
copies of them; that it was not necessary for us to stamp the things 
with these letter s. This is why I said before that it seems to depend 
upon the individual department or individual organization about the 
extent to which these regulations are obeyed. 

Mr. Mraper. Your opinion is that the material which you sent did 
not come within the purview of the regulations that we are talking 
about here? 

Dr. Hueues. No. I would say it probably does, according to these 
rulings of the Commerce Department. I would think, according to 
these rulings that I have read, this information certainly is included 
in the rulings, and according to these rulings, the stamp should have 
been on the envelope, but according to the interpretation of the rules 
at the Brookhaven Laboratory the stamps on the letters were not 
necessary. 

Mr. Mrrcueit. Was the information of a classified nature of any 
kind? 

Dr. Hueues. It sure was not. 

Mr. Meaper. Do I understand that you do have a procedure at the 
Brookhaven Laboratory somewhat similar to the Bureau of Stand- 
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ards’ procedure for observing these rules of the Department of Com- 
merce ? 

Dr. Hucnes. No. The answer is “No.” 

They do not stamp those letters. We do not put the stamp on 
correspondence that goes out of the country. I would say that Brook- 
haven does not observe these rules. 

Mr. Meapver. Do you know of any, either governmental or private 
institution, which does observe the procedure of the Bureau of Stand- 
ards? 

Dr. Huenes. Yes. The Bureau of Standards, the Naval Ordnance 
Laboratory, and I Jearned just yesterday that the publication of the 
American Physical Society; that is, the Physical Review, that when 
those journals are sent out of the country, they have the stamp affixed 
to them. 

Mr. Mitcuetu. Dr. Astin is going to elaborate on this point later. 

Mr. Moss. Could you tell me how you would affix the stamp in this 
instance : 

Pxportation of technical data is defined as any release of unclassified technical 
data for use outside the United States (except Canada) and includes the actual 
shipment out of the United States as well as the furnishing of data in the United 
States to persons with the knowledge or intention that the persons to whom it 
is furnished will take such data out of the United States. 

How would you stamp the individual for export? 

Dr. Hueues. I do not know. 

Mr. Mircnetn. Just a minute, Doctor. Would you read section 
(b) in the lower left-hand column ? 

Dr. Hueues. Well, this part (0) actually is not a ruling. It isa 
definition of the exportation of technical data. I do not think it im- 
plies that you should stamp the exportation. 

Mr. Moss. How do you affix the license? 

Dr. Hucnes. I do not see how you could in that case. 

Mr. Moss. How could the act be enforced from a practical stand- 

ooint ? 

Dr. Hucues. Well, actually, I do not see how thé act could be en- 
forced in a practical way. Most scientists do not even know of the 
existence of the act. 

If you remember, at the hearing on March 8 when this point came 
up, Professor Struve said he had never heard of it, and if such a thing 
were ever done, he was sure that all his colleagues in Europe would be 
very shocked to have their letters stamped. He is an eminent scientist 
who has lots of correspondence abroad and, just as an example, he did 
not know of the existence of the act, but he is violating it. 

_ Mr. Mnaper. Dr. Hughes, are you familiar with the Office of Stra- 
tigic Information in the Department of Commerce? 

Dr. Hueues. Not directly. I know what it is, and I know some- 
thing of its history. 

jo Mraper. Have you ever received any communications from that 
oice ¢ 

Dr. Hueurs. No; none. 

Mr. Meapver. Are you aware that one of their objectives is to pro- 
mote the exchange of information; that they have sought to put some 
restrictions on the dissemination of unclassified information in the 
United States with the purpose of trading or swapping that informa- 
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tion for either information of a like character or of an unlike character 
which would be of some benefit to the people of this country ? 

Dr. Hucues. Well, my main impression of the OSI is that it is an 
organization set up to attain a type of voluntary censorship of infor- 
mation ; that is, a method of merely holding back information that is 
unclassified, but which yet might be important to another country. 
However, I have never heard of this element that we would swap in- 
formation. 

Mr. Meaper. Well, we have had introduced in our record—at least, 
we have had available to the committee, and I do not know whether 
you would call it a regulation or a directive designed to exchange and 
to get something in return for information that we send out of the 
country. The only example that was given to us of results from that 
regulation is that 10 medical films were exchanged with the Soviets. 

It would occur to me that there might be a good deal of information 
at the Brookhaven Laboratory which might be of interest to people in 
Iron Curtain countries which could be exchanged for information that 
they have either in that field or some other field which we want. 

Dr. Hueues. Yes, sir. 

Mr. Meaper. I was just interested in whether or not you were aware 
of this policy in the Department of Commerce to trade information’ 

Dr. Hucues. No, sir; I was not aware of that policy. I have had 
no direct information from the OSI at all. The only information I 
had directly about the OSI is information which I have received from 
editors of technical journals. 

I know that there is some communication between the OSI and the 
editors of technical journals, but I thought that was all done on the 


side ; that these editors should voluntarily censor their publications and 
not publish things that would be of strategic value to other countries. 

I did not hear anything about the swapping element. 

Mr. Mraprer. I would like to ask your expert opinion on the effec- 
tiveness, or the probable effectiveness, of a program for swapping in- 
formation on a quid pro quo basis. Do you see how that could be 
worked out to ‘| great benefit to this country ? 


Dr. Hugues. Well, my offhand opinion is that it is not a practical 
approach. I think the most sensible approach on scientific informa- 
tion is to decide clearly what is classified and what is not classified. 
Then what information is not classified should be disseminated just as 
widely as possible. 

Mr. Meaper. Without any effort to get a quid pro quo in return? 

Dr. Hucues. No. That is, just decide that a certain field is open, 
and in that field we publish everything and that we talk about it at 
meetings just as freely as we can. That is the best way to insure that 
our progress is just as rapid as possible. 

Mr. Meaper. You do not think it would add a great deal to our fund 
of knowledge if we said we will not tell you about this unless you tell 
us about another thing that we want? 

Dr. Hucues. I would say not in the area of basic scientific informa- 
tion. As to industrial processes it might be different, but I really do 
not know. I am not an expert in that field. The best way to get the 
fastest progress in basic science in a certain field is to have it wide 
open. 


Mr. Meaprer. I think that is all, Mr. Chairman. 
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Mr. Moss. There is a continuing exchange of information between 
individual scientists in these areas of unclassified information; is 
there not? 

Dr. Hueues. Yes, sir; there is, sir. 

Mr. Moss. In your judgment is that the most effective means of 
learning about the activities of scientists in other countries? 

Dr. Hugues. That is right. Scientists in general are anxious to 
communicate with other scientists. A vast new area of information 
was made unclassified in connection with the Geneva meeting on atomic 
energy. Within a few months articles were submitted to the American 
Physical Review—the American Journal—by Russians, but in fact, 
some of them were not good enough and were turned down. However, 
the Russians wrote back and said they would try to patch the articles 
up so that they would be good enough to appear in the American jour- 
nals. Therefore, it is obvious that they are anxious to get their works 
published in America. We really do not have to make a deal with them 
that “We will give you our articles if you will send us your articles.” 
They are anxious to have their works appear in our American publica- 
tions. 

Mr. MircHen. Dr. Hughes, on page 3 of your prepared statement 
you quoted from a letter received by the FAS at the top of the page. 

Do you have that exchange of correspondence ? 

Dr. Hugues. Yes. 

Mr. Mircue.u. Do you have any objection to its being inserted into 
the record at this point ? 

Dr. Hueues. No. Let mesee. There are about four letters. They 
go back through October of 1955. 

The first is a letter from me as Chairman of the FAS to Secretary 
Weeks; then there is an answer which came from Mr. McClellan on 
November 8, 1955; then there is a letter from me as Chairman of the 
FAS to Mr. McClellan on March 9, 1956, and his answer of March 
22, 1956. 

Mr. Mircue.i. Mr. Chairman, may we put those in the record ? 

Mr. Moss. Without objection, they will be included in the record 
at this point. 

(The letters referred to follow :) 

OcrTosER 31, 1955. 
Hon. SINCLAIR WEEKS, 
Secretary of Commerce, 
Department of Commerce, Washington 25, D. C. 


Dear SECRETARY WEEKS: AS an organization concerned with relations of 
science and government, the Federation of American Scientists is troubled by 
the regulations which currently govern the export of technical data. 

Even after the revisions of April 1955 and September 1955 the regulations 
published by the Bureau of Foreign Commerce contain two very bad features. 

First, when data are exported under a general license GTDS, the regulations 
apparently require the sender to so designate on the outside of the envelope or 
wrapper. The propaganda effects of this requirement are spectacularly bad. 
The addressees conclude that the United States now has instituted general 
censorship. Normal scientific correspondence of university people violates this 
regulation continually, and there seems to be no intention to enforce it uni- 
nae The regulation merely serves to make unwitting criminals out of most 
scientists, 

Second, the educational activities of engineering schools remain severely re- 
stricted by the regulations. For example, it appears that foreign graduate 
Students could not be used in contract research work if it relates directly to 
industrial processes. We feel that the stultifying effect of such regulation 





1458 INFORMATION FROM FEDERAL DEPARTMENTS AND AGENCIES 


on our engineering schools far outweighs any presumed benefits secured by the 
restrictions. 
Both these features of the regulations could be eliminated by administrative 
action. We believe that such action is in the interests of the country as a whole. 
Respectfully yours, 
DoNALp J. HuGHEs, Chairman, 


Tne ASSISTANT SECRETARY OF COMMERCE, 
Washington, November 8, 1955. 
Mr. Donatp J. Huenes, 
Chairman, Federation of American Scientists, 
1805 H Street NW., Washington 6, D. C. 


Dear Mr. Huaues: This will reply to your letter of October 31, 1955, addressed 
to Secretary of Commerce Sinclair Weeks regarding thé regulations currently 
governing the export of technical data from the United States. 

While we have had little reaction from abroad, good or bad, to the require- 
ment that has been in existence since the beginning of World War II that all 
exports of technical data carry the appropriate license symbol on the wrapper, 
your point regarding the difficulty of uniform enforcement is a good one and does 
concern us. Because of this and for other reasons, we are at this time reexam- 
ining the need for continuing the labeling requirement not only for exports under 
GTDS but also for those made under the two other technical data general licenses 
GTDP and GTDU. 

Your second point that “the educational activities of engineering schools remain 
severely restricted by the regulations” is not entirely supported by the regula- 
tions as we interpret them. Under the revision of September 1955 foreign students 
can be used in contract research work relating directly to industrial processes 
provided the students are not nationals of the countries designated by the export 
control regulations as subgroup A countries, i. e., the Iron Curtain countries, 
including China and North Korea. The only current provision relating to en- 
gineering schools utilizing foreign graduate students in conttact research work 
arises under section 385.8, Security Provisions for Certain Types of Technical 
Data. Under this provision, known as the voluntary plan, a potential exporter (in 
this case an engineering school) is told that before completing arrangements 
“to export or release for use in foreign friendly countries * * * technical data 
which has significance to the common security and defense of the United States” 
an official opinion should be requested from the United States Government, 
through the Bureau of Foreign Commerce, as to the desirability of this release 
for foreign use. In the light of all the international circumstances, this does not 
seem an unreasonable request. 

I should be glad to have your further comments. 

Cordially, 
H. ©. McCLetrian, 
Assistant Secretary of Commerce for International Affairs. 


BrRoOKHAVEN NATIONAL LABORATORY, 
ASSOCIATED INDUSTRIES, INC., 
DEPARTMENT OF PHYSICS, 
Upton, Long Island, N. Y., March 7, 1956. 
Mr. H. C. MCCLELLAN, 
Assistant Secretary of Commerce for International Affairs, 
United States Deparimeéent of Commerce, 
Washington 25, D.C. 

Dear Mr. McCietzian: In your letter of November 8, 1955, we were pleased to 
read that the Department of Commerce was reexamining the need for the labelling 
requirement for exports ef technical data. The Federation of American Scientists 
as you know his favored the elimination of this requirement, and we are wonder- 
ing if any action has been taken since our last exchange of letters. 

We are especially concerned at present, because since the Geneva atoms 
for peace meeting there has been an increasing amount of scientific eorrespond- 
ence between the United States and foreign scientists. In nearly all cases where 
we have made inquiries, the United States correspondents are unwittingly vi0- 
lating this regulation. The FAS does not understand the need for GTDS, GTDP, 
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and GTDU general licenses. We would welcome any comments you could make 
concerning the present situation and the outlook for the future on this matter. 
Yours sincerely, 
(Original signed) D. J. HUGHES. 


THE ASSISTANT SECRETARY OF COMMERCE, 
Washington, March 22, 1956. 
Mr. D. J. HUGHES, 
Federation of American Scientists, 
1805 H Street NW., Washington 6, D. C. 

Dear Mr. Hueues: This will reply to your letter of March 7 regarding the 
labeling requirements for exports of technical data. Since my letter to you of 
November 8, a determination has been made to maintain the labeling require- 
ment for exports of technical data under the two general licenses GTDS and 
GTDP. 

Briefly the reasoning is this: Under the authority of legislation that has been 
kept in force since early in World War II, all exports of commodities and of 
technical data must be made under some form of license. The technical data 
general licenses have been established to provide for the freest possible move- 
ment of (a) “Information not directly and significantly related to design, pro- 
duction, and utilization in industrial process” and (b) “Unclassified technical 
data generally available in published form.’ Now a general license, while con- 
stituting the lossest form of control, is nevertheless a license and an exporter 
in making a shipment under these licenses must make the determination that 
such use in the particular instance is clearly authorized. In placing the general 
license symbol on the export package the exporter is in reality certifying that 
he has made the proper determination and that the data are exportable under 
the general license indicated. It has been the consensus of those giving serious 
considration to export control regulations that this certification is of value and 
should be continued. As you have indicated in your correspondence, there will 
undoubtedly be a certain amount of unwitting or careless violation but this 
fact cannot be considered determining. 

As stated in my earlier letter, we have had little reaction from abroad, good 
or bad (and practically none within the United States) to this labeling require- 
ment that has been in existence in some form since the beginning of World War 
II. Compared with the export deciaration that must be made out and presented 
for all materials shipped under the commodity general licenses, the technical 
data labeling requirement seems little onerous. 

Sincerely yours, 
H. C. McCietxan, International Affairs. 


Mr. Mircuennt. Dr. Hughes, when did you become Chairman of 
the Federation of American Scientists? 

Dr. Hugues. One year ago. 

Mr. Mrrcuetu. One year ago at this time? 

Dr. Hugues. This week 1 year ago. 

Mr. Mrrcuet. Had this subject matter te which you have referred 
this morning come up before that time? 

Dr. Hugues. Yes. Well, you see, this letter is after that time. I 
do not have any documents with me, but there had been a lot of talk 
in the Federation of American Scientists about controls on the export 
of information. I think the matter of the establishment of the OSI 
had occurred at an earlier date. 

Mr. Mrrenei. In November 1954. 

_Dr. Hucues. Yes, sir. I am not sure of the exact date at which 
time the Export Control Act was applied to basic scientific informa- 
tion. It occurred at least a year ago, but I am not sure of the exact 
date. This regulation, for instance, appeared in the Federal Register 
on April 28, 1955. That does not push it back much further. It 
is still the same date. 
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Mr. Mitcue.y. On page 3 of your statement, second paragraph, you 
make the statement: 

The National Council of the Federation of American Scientists, at its meeting 
on April 25, called for elimination of the general licenses GTDS and GTDP, as 
presently included in the export control of technical data regulations. 

You say this can be done by administrative action. Will you please 
explain what you had in mind there? 

Dr. Huanes. You see, the act is dated 1949, and these regulations— 
this particular regulation which appeared about a year ago in our 
opinion extended the regulation or applied the regulation to basic 
scientific information, and in our opinion it would ‘take a change in 
the ruling to exempt basic scientific correspondence. 

Mr. Mrrcnenn. Are you at all familiar with the Office of Technical 
Services in the Department of Commerce ? 

Dr. Hueues. Only in that several of our scientific publications have 
been handled by them. 

Mr. Mircneny. Are you familiar with the Executive Order No. 9568 
providing for the release of scientific information? This Executive 
order is dated June 8, 1945, and signed by Harry S. ‘Truman, and 
recorded in the F a al R egister, Document 45-10111, filed June 9, 
1945, at 2:54 p. m.? 

Dr. Hueues. No; that is a new one to me. 

Mr. Mrrenetit. Mr. Chairman, I would like to introduce that into 
the record at this time. 

Mr. Moss. Without objection, the order will be made a part of the 
record, 

(The order referred to is exhibit V.) 

Mr. Mircueti. Do you know anything in more detail about the 
functions of the Office of Technical ‘Services? 

Dr. Hucues. No. As I said, my experience with the Office of Tech- 

ical Services has been in connection with the reports that we have 
written which they have printed and distributed for us; that is, com- 
pilations of technical data. (See statement on OTI which is carried 
in exhibit XIV.) 

Mr. Mrrceneit. Do you know whether or not under the export li- 
cense provisions, if those documents which were sent abroad had that 
stamp on them to the effect that they were printed by the Department 
of Commerce? 

Dr. Hvueues. I am not absolutely sure, but my strong opinion is that 
those documents did not bear the stamp when they were sent abroad. 
You see, I am not sure of the dates. The document I am thinking of 
was a rather large compilation of nuclear data and was a volume of 
several hundred pages. It was a rather large book. My guess is that 
was 2 or 3 yearsago. I donot think that that document was stamped 
when it was sent abroad and it was definitely sent abroad because I 
know. 

Mr. Mircueuti. Then, you would find here an incident or an occa 
sion where the Department of Commerce is violating its own ils 
and regulations under the Export Control Act? 

Dr. Hueues. I am not sure, because I do not know when the par- 
ticular regulations were put into effect. It is my position that the Ex- 
port Control Act does not cover all of these things; it is only the 
regulations that have been made by the Department of Commerce that 
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include such things as this report I am telling you about. I would say 
the intent of the act was not to cover that type of report, but the 
ae nt rulings would include that report. 

. MircHetyi. Could you as Chairman of the Federation of Amer- 
ican Scientists study Executive Order 9568 which is still in effect and 
under which the Office of Technical Services operates, and submit a 
statement to the subcommittee for the record ? 

Dr. Huanes. I would be very glad to do that. 

Mr. Mrrcnetit. We would like to have a statement from you as to 
wheter or not there is a conflict between the export control provisions 
and the Executive order. 

Dr. Huenes. Yes, sir. 

Mr. Mrrcneti. Dr. Hughes, in your additional remarks you made 
reference to the science attaché program. 

Dr. Huenes. That is right. 

Mr. Mitcuety. The last time that we had the science panel, on 
the 7th, 8th, and 9th of March, this program was discussed pretty 
much in detail by yourself, if I recall correctly. 

Could you elaborate a little further on that, as to what happened yes- 
terday or the day before, over at Harwell, England, as to the dis- 
closures by the Soviet scientists ? 

Dr. Hues. Yes; well, you are mentioning two of the points, 
actually, in the additional remarks. 

I would say the connection between the two, is, of course, that if we 
had had a science attaché at the Embassy in London, this week, he 
certainly would have been in attendance at the talk at Harwell. That 
is obvious, I mean. So, our knowledge of what was contained in that 
particular lecture would be much better. I mean we probably had 
some representative from the Embassy there but I am sure such repre- 
sentative was not a scientist. 

Mr. Mrrcneii. Dr. Hughes, under instructions from the chair- 
man I visited with Dr. Mervin Kelley of the Bell Telephone Labora- 
tories, and he informed me that he had a visit with another scientist 
whose name I do not know with Mr. Hoover and Mr. Robert Murphy 
of the Department of State some time ago—about 9 months ago—at 
which time the subject of science attaché was discussed. He left that 
meeting with the very definite feeling that the science attaché pro- 
gram would be continued. He informed me that he has not been con- 
tacted nor consulted by the Department of State since. 

Mr. Chairman, you will recall that Congressman Flood has been 
carrying on a series of correspondence with the Department of State 
on this “subject matter since January 13, and there have been other 
letters which were inserted into the record at the time of the science 
panel discussions. 

Congressman Flood on April 12 sent a letter to the Honorable 
John Foster Dulles as follows: 

DEAR Mr. SecreTARY: Expressing further my interest in the matter of the 
continuing development of the science attaché program about which we have had 
some previous correspondence, I would appreciate your comments on the en- 
closed article, particularly the marked paragraph therein—that article was the 


article which appeared concerning the Russian establishment of science attachés 
in their Bmbassies throughout the world. 
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Congressman Flood received the following letter on April 19: 


DeaR Mr. FLoop: The Secretary has asked me to reply to your letter of April 
12, 1956, transmitting a clipping from the Washington Post and Times Herald of 
that date concerning science attachés. 

As explained in Mr. Morton’s letter to you of February 23, 1956, the vacancies 
in the science attaché positions have occurred because of the expiration of the 
limited duration of appointments during a period when the Department was 
reviewing the program and making plans for the future. 

The vacancies in the science adviser positions predates this review, but the 
duties of the science advisers have been carried on in the meantime by a career 
assistant in the office. 

The science attaché stationed at Stockholm returned to the United States in 
December 1955. His assignment was terminated as described above, and not 
because of the lack of funds, as stated in the newspaper story. 

I might comment that all the other previous letters specifically 
stated that it was not because of lack of funds. 

Continuing the quotation from the letter: 

The story seems to imply further that there were two science attachés in 
Stockholm until recently. Actually, we have at no time had more than one 
science attaché in Stockholm and none of the assignments have been terminated 
because of lack of funds. 

The Departemnt hopes to complete within the near future the study of the 
science attaché program and when the study has been completed I shall be glad 
to review the matter with you further. 

Sincerely, 
Rosert C. HI, 
Assistant Secretary 
(For the Secretary of State). 

Mr. Moss. What is the date of that letter ? 

Mr. Mircnent, April 19. 

Dr. Hughes, do you know if any committee or member of the Fed- 
eration of American Scientists has yet been contacted by the Depart- 
ment of State for their advice in connection with this program ? 

Dr. Hucuers. No; to my knowledge there has been no such contact. 

Mr. Mrrcuen., Would the period of 9 months be adequate for a re- 
view of this program in your opinion ? 

Dr. Hugues, My opinion is that it would take much less time. In 
my opinion the science attachés were performing such a useful pur- 
pose that it is really a very big mistake to change that policy, so that 
we do not have science attachés. 

As I mentioned at the other hearing, I was in England at the time 
Mulliken disappeared, and it really caused quite a great concern and 
had quite a great disruptive effect on the British scientists who had 
learned to depend on him for help in anything involving relationships 
with the United States scientists. The same is true for Neilsen in 
Stockholm and Robertson in Paris. They had all done tremendously 
good jobs. 

Mr. Mircuety. How long do you think it will be before an average 
scientist in the United States gets the details on what happened at 
Harwell the other day ? 

Dr. Huacues. I must say a direct channel through the Government 1s 
necessary. If it must come through unofficial channels, I would say 
that it may never happen. It will take months anyway. I am sure 
the only knowledge the scientists will have is through the newspapers. 

Mr. Mrrcuetx. Do you feel that a career assistant, not a scientist, 
who might have been present at this hearing at Harwell would be 
qualified to give our scientists the information ? 
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Dr. Hueues. No;Iam sure that he would not. That is more or less 
obvious. 

Mr. MircHetu. Have you ever seen any reports published by the 
State Department concerning the science attaché program ? 

Dr. Huenss. No. 

Mr. Mrrcnety. That is, in your capacity ? 

Dr. Hugues. No; neither in my capacity as a scientist at Brook- 
haven nor as chairman of the FAS. 

Mr. Mrrceueii. Do you care to comment in more detail concerning 
this disclosure of the Soviet scientists at Harwell on Wednesday as to 
the real effects of it? 

Dr. Hueues. Well, I would say the obvious thing is that the Rus- 
sians seem to have done just what we were recommending that the 
United States Government do. They sort of stolethe show. However, 
as I mentioned in the additional remarks, I think the main significant 
factor is that the Russians have gone further than we have in declassi- 
fying things for the first time. They really went quite far. 

We have declassified a slight amount of information about the con- 
trolled fusion reactions, but very little. I mean there have been 1 or 2 
public releases that more or less described the fact that work was 
going on and that it would be many years before a practical objective 
can be obtained. My impression is that the talk given by the Russian 
scientists—it is hard to tell from a newspaper description—but my 
feeling is that they have revealed the great majority of the work that 
they have done. That is, I would say in that talk he probably covered 
80 percent of the work that they have been doing. 

Mr. Mircueti. Dr. Hughes, do you feel that this could possibly be 
a policy of entrapment whereby because of their disclosure by the 
Soviet scientists the United States would be more likely to rush to 
disclose things that it possibly should not # 

Dr. Huenes. No; my honest opinion is that that is not the reason. 
I may be too optimistic but I think that the Russians do realize that 
they will go a lot faster if they open things up. 

There was a speech at the congress of the Communist Party about 
2 months ago—I forget who the speaker was—criticizing very 
seriously and very severely the policy of secre¢y in Russian science. 
He said it was wrong and said that Russian science would go much 
faster if there was not this secrecy. I think this latest release is con- 
sistent with that statement. 

Mr. Mircnetu. Then in your personal opinion, if the argument is 

raised that this might be a disguise or an entrapment on the part of 
the Soviet to obtain more data from the United States, that argu- 
ment would not stand up too well? 
_ Dr. Hueues. I do not believe so, and in the second place, even if it 
is true, I do not think they would get by with it. That is, I think 
we would get so much more by having the controlled-fusion work out 
in the open until it would not make any difference as to what their 
motive was. It is my opinion that we would get ahead faster and 
our relative lead would increasse more if we opened things up regard- 
less of their motives. 
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Mr. Mrrcuetyt. Dr. Hughes, on page 6319 of this morning’s Con- 
gressional Record, on the floor of the Senate yesterday Senator Gore 
made the following remarks: 

The article strongly suggests that the facts presented in this lecture demon- 
strate that Russia is ahead of both the British and the United States in the race 
to control thermonuclear fusion. 

Would you care to comment on that remark? Do you believe that 
is possible? I realize that it is a difficult question. 

Dr. Hucues. Unfortunately, I cannot answer it because our pro- 
gram is still classified. That is all I can say. 

Mr. Mrrcnewy. Do you think this is an unwarranted assumption / 

Dr. Huaues. I still cannot answer that. I am not sure what his 
official connection is with the program. I do not know if he is cleared 
for work on thermonuclear controlled fusion or not. 1 would say 
if he is cleared for all of this work then you would probably say he 
knows what he is talking about. 

Mr. Mircuetn. Who is cleared ? 

Dr. Hucues. The Senator. 

Mr. Mircuett. Oh; Senator Gore? 

Dr. Hucues. Yes; however, I do not think he has the technical 
knowledge. So, he is only guessing. 

Mr. Mircueiyi. You scared me for a minute, there. I thought you 
were talking about the Soviet scientists. 

Dr. Hueues. No. 

Mr. Mrrcnenu. I have no further questions, Mr. Chairman. 

Mr. Moss. Do you have any further questions, Congressman 
Meader ? 

Mr. Meaper. No, sir. 

Mr. Moss. I do not have any further questions, myself. 

Dr. Hughes, I want to express the appreciation of the committee 
for your reappearance here. We enjoyed very much having you with 
us the first time, and we continue to find it a pleasant experience on 
this occasion. 

Dr. Hueues. Thank you very much. 

Mr. Moss. Thank you very much, sir. 

Mr. Moss. The next witness will be Dr. Walter C. Murphy, edito- 
rial director of the applied journals of the American Chemical So- 
ciety. 

Do you have a statement, Doctor? 


STATEMENT OF DR. WALTER J. MURPHY, EDITORIAL DIRECTOR, 
APPLIED JOURNALS OF THE AMERICAL CHEMICAL SOCIETY 


Mr. Mourpny. I do, Mr. Chairman. 

Mr. Moss. I wonder if for the record you might give us a brief out- 
line of your background ? 

Mr. Morrny. I will be glad to. 

I am a graduate of Brooklyn Polytechnic in chemistry and chemical 
engineering. I am on the board of trustees of the Brooklyn Polytech- 
nic Institute. I am on the board of trustees of the Southwest Research 
Institute, the Midwest Research Institute. I am a member of the 
Advisory Council on Science and Engineering of Notre Dame Uni- 
versity and also chairman of two of their visiting committees, one on 
chemistry and the other on chemical engineering. 
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T am on the advisory board to the Graduate School of Fordham Uni- 
versity. I do consulting work for the Chemical Corps on certain mat- 
ters. In 1945 I was a member of the Technical Industrial Intelligence 
Committee of the Joint Chiefs of Staff which went to Germany to dis- 
cover what had been done in science, engineering, and so on in Ger- 
many during the war, and to make that information available to 
industry here. 

Mr. Moss. Now if you would proceed with your statement? 

Mr. Mureuy. In appearing before this committee, I wish to make 
it plain that I am not representing in any official capacity the American 
Chemical Society of which I am editorial director of its applied jour- 
nals, nor the Society af Business Magazine Editors, of which I was 
president in 1954. ‘The views I will express are personal -nes. They 
do not necessarily reflect any official thinking or actions of either the 
American Chemical Society or the Society of Business Magazine Edi- 
tors. However, my views are based on nearly 26 years of editorial 
work on business, scientific, and technical magazines and journals. 

I bow to no man in my earnest desire to prevent the disclosure of 
truly secret information that would be of aid and comfort to any 
possible enemy. 

At the close of World War II, I received a letter of commendation 
from the Office of Censorship, congratulating the Americal Chemical 
Society for the cooperative attitude of its editors. 

I do not question for a moment the motives of those in and out of 
Government who feel that there should be a voluntary or even in- 
voluntary censorship of unclassified information, particularly infor- 
mation of a scientific or technical nature which may be of possible 
assistance to a potential enemy. I do believe most emphatically that 
their. methods and judgments are based on wholly erroneous concep- 
tions and complete lack of understanding of what makes science and 
technology grow and prosper. 

There seems to be a childlike belief on the part of a great many peo- 
ple in this country—people who should know better—that (1) we have 
all, or practically all, of the scientific and technical brainpower of the 
world residing in thiscountry. (2) If each night we lock up our store 
of scientific and technical reports, we will thereby curtail the scien- 
tific and technological advances of other countries. 

We have no monopoly nor anything like it in the way of scientific 
and technical manpower in the United States. If we padlock our 
scientific and technical knowledge, we will be withholding it from our 
own scientists and technologists just as much as from a potential 
enemy. Anyone who has had the slightest contact with science knows 
it is an elementary fact that a report of one piece of progress catalyzes 
further advances. This is what we are referring to when we say “cross 
fertilization of ideas.” 

Let me make it very clear at this point that I am not quarrelling with 
the withholding of truly secret information—information where there 
is substantial reason to believe we may have gained a momentary ad- 
vantage regarding military weapons and other items of direct rela- 
tionship to national defense and security. In these particular secret 
areas, however, there should be definite criteria upon which decisions 
are made when classifications are being considered. Certainly one 
important criterion should be the time element. Material that is 
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classified “secret” or to put it another way, nonpublishable, should be 
reviewed periodically. 

Let me review for this committee for just a moment, censorship 
during World War II. When the United States suddenly was forced 
into that conflict, editors were required to send every galley to the Cen- 
sor’s Office for clearance. This system broke down almost immedi- 
ately. As far as science and technology were concerned, it failed be- 
cause there were not enough technically trained people to pass on such 
articles. To the nontechnically trained mind, mention of 1 or 2 com- 
mon chemicals in a manuscript was sufficient to make the censors take 
the easy way out—namely, to withhold permission to publish. As a 
result, the job of censorship was very quickly placed on the shoulders 
of each edi‘ur—we were even held responsible for the advertisements 
appearing in our publications. 

This system introduced by Byron Price and his associates worked, I 
believe, admirably throughout World War II. This kind of an ap- 
proach to a troublesome problem can be effective in actual war periods. 
It is not a satisfactory method of operation under present conditions 
where we may be engaged in a so-called cold war for X number of 
years. The X canstand for 1 year, or it can stand for 50 years or more. 

When the Korean hostilities broke out, I revived what we refer to as 
our pink sheet, a copy of which I have available here for your perusal. 
A sheet like this went out to every reviewer of our scientific and techni- 
cal manuscripts of our applied journals. The reviewer was asked the 
question: “Does this manuscript contain information that should be 
withheld?” (See exhibit VI.) 

What disturbs me is criticism of the publication of unclassified 
information in the press of this country. The pet excuse given by 
those who advocate such a program is the stock question : “Why make 
it easier for a potential enemy by gathering this information together 
in one place?” It is difficult to believe that any potential enemy is 
not extremely well equipped and qualified to put together pieces of 
unclassified information. In the long run we cannot hope to withhold 
this general information except from those who do not have such 
facilities, namely, our own people, our own scientists, and our own 
technologists. 

It is my firm belief that any Government agency which sets itself up 
to restrict or slow down the flow of unclassified information will do 
our country more harm than good. 

Obviously, if anything is worth publishing, it has value to a possible 
enemy. The reason for publishing it, however, is to keep our own 
scientists and technologists abreast of what their fellow workers are 
doing. Although there is a risk involved, however, if we have confi- 
dence in ourselves and in our scientific and technological superiority, 
why should we be so concerned about publishing information of an 
unclassified nature ? 

There is another pet theory among some nontechnically trained 
people to the effect that a better way of disseminating scientific and 
technical information is simply to make reports available only to 
those who are on some kind of a preferred list. Today we are tragi- 
cally short of competent scientists and technologists. God only knows 
how much duplication of effort is going on at this moment, simply 
because much of our scientific research is highly compartmentalized 
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and the results of this work are disseminated to only a very small 
fraction of all the scientists and technologists in this country. 

We can follow 1 of 2 policies regarding the dissemination of scien- 
tific and technical information in this country. We can eliminate our 
scientific and technical journals, our business and trade press and put 
our confidence in the distribution of reports on a very, very limited 
basis, or we can continue to do as we have done in the past—give wide 
dissemination to unclassified information. The latter system is the 
one that has helped to make possible the industrial might of the 
United States. Why abandon it because a few people want to put 
their heads in the sand? There really is no middle ground. Let me 
explain this point further. 

In April of last year I left the national meeting of the American 
Chemical Society to meet with the representatives of the Office of 
Strategic Information. This meeting was set up between the Office of 
Strategic Information, the Department of Commerce, and a committee 
of the Society of Business Magazine Editors. The editors present 
were informed that all that OSI was seeking was voluntary coopera- 
tion. Gentlemen, when we reach this stage there is always the im- 
plication that involuntary cooperation is just around the corner if 
the wishes of those who talk about voluntary cooperation are not 
complied with. 

At this meeting we were shown first considerable material wrapped 
with a red ribbon. We were told that this was a technical report 
compiled by a young engineer from unclassified sources, including 
scientific and technical journals, in an effort to impress a possible 
employer with the applicant’s knowledgé of a field. We were not 
shown the inside of this one volume masterpiece, but we were told that 
it was such a wonderful study that it had been immediately classified. 
Mind you, this report was compiled by a young, relatively uninformed 
engineer from readily available published information. 

We were also shown a very comprehensive list of areas in science 
and technology with the suggestion that we avoid these in our busi- 
ness, scientific, and technical journals. We were told, for example, 
that petroleum technology, plastics, and other general fields, although 
unclassified, should be ignored in our journals. If I followed volun- 
tary censorship as outlined in that suggestion, I would just about 
eliminate the value to American scientists and engineers of the 
journals T edit. 

One of the more specific suggestions was that we eliminate articles 
dealing with the subject of infrared spectroscopy in petroleum tech- 
nology. I could not resist telling the representatives of OSI and the 
Department of Commerce that just the day before I had talked in 
Cincinnati with a young man from India. This person was spending 
a year in this country going from university to university, petroleum 
company to petroleum company, to learn more about infrared spec- 
troscopy in petroleum technology. Obviously, one of the chief reasons 
why the man was in Cincinnati was to attend the technical sessions of 
the spring meeting of the American Chemical Society. 

I cannot vouch for the fact that this man’s expenses were being 
paid by our Government—possibly in connection with a technical as- 
sistance program, but I suspect we taxpayers were financing his year’s 
visit. Certainly he was here with the full knowledge and encourage- 
ment of our Government. 
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I raised the question at the conference just mentioned : 


What do you intend to do with this young scientist from India the day he 
boards his plane to go home? Are you going to brainwash him so that he can- 
not take back with him any information whatsvever on the subject of infrared 
spectroscopy in petroleum technology ? 

Gentlemen, obviously the right hand does not know what the left 
hand is doing when we get into the subject of censorship of un- 
classified information. Nevertheless, a few public officials have made 
speeches around the country, which created the impression, I am 
sure, in the minds of the general public, that editors like myself 
are aiding and abetting possible enemies. 

The proposals of OSI are not exactly new. As early as January 
1951, I attended a meeting in the office of former Secretary of Com- 
merce Charles Sawyer, in which the subject of restricting dissemina- 
tion of unclassified information was discussed. 

Our great scientific and industrial progress is the real basis for 
our national strength and security. Throughout our history such 
progress has been largely the result of rapid and extensive dissemina- 
tion of scientific information and technical know-how. In 1951, I 
could see no good reason for a program restricting dissemination of 
unclassified information and I opposed it. I can see no good reason 
for it in 1956. 

Mr. Moss. Dr. Murphy, have you had any further contacts with the 
Office of Strategic Information? 

Mr. Murpuy. No; not personally. I believe some of the members 
possibly on the staff may have. 

Mr. Moss. Were you aware of their proposed exchange plan, ex- 
change of information? 

Mr. Murpuy. Yes. That was brought out in a speech Mr. Seago 
gave before a division of the American Chemical Society a year ago 
in Minneapolis. I was present when he gave this paper. 

Mr. Moss. Were the mechanics of that proposal outlined to you at 
all? 

Mr. Murpuy. No more than indicated in this speech. 

Mr. Moss. Do you have foreign subscribers in the publications you 
edit ? 

Mr. Mourprty. Very definitely. 

Mr. Moss. Have you been requested to supply a list of foreign sub- 
scribers to anyone in OSI? 

Mr. Mourpuy. That would not come under any jurisdiction but the 
executive secretary of the society. I wouldn’t know that. 

Mr. Moss. To your knowledge has any such request been made? 

Mr. Murprry. Not to my knowledge. It may or may not have been 
made. I don’t know. 

Mr. Moss. How could such an exchange program be worked out 
with a publication such as yours? It is published periodically and 
mailed to regular subscribers ? 

Mr. Moreny. That is correct. 

Mr. Moss. You would almost have to hold up each issue until some 
arrangement might be worked out for the exchange? 

Mr. Mourpny. I don’t believe OSI was proposing that the publica- 
tions get into this exchange business. I think, if I may interpret Mr. 
Seago’s talk correctly, what he was referring to more directly was 
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trying to work out a basis of exchange between individuals or com- 
panies that might be asked to give information abroad. 

Mr. Moss. That would be rather a cumbersome procedure. 

Mr. Murrny. I would imagine it would be. My own personal feel- 
ing is that the scientists themselves are in a much better position to 
negotiate these exchanges than by injecting a third party who frankly 
may or may not know much about it. 

Mr. Moss. And they know exactly what they are trying to get in 
exchange ? : 

Mr. MurpuHy. Yes, I would say they did. 

Mr. Moss. In these proposals to control the publishing of this infor- 
mation, you pointed out the case of the young student from India, 
the engineer from India. Unless we sealed off the United States, 
there is no way you could really control it. You might erect some 
roadblocks in certain instances, but they would be equally roadblocks 
aullecting our own people just as they would affect any foreigners? 

Mr. Murreny. I think so. I think in general, sir, what we are faced 
with here are 2 conflicting policies, or 2 conflicting philosophies. One 
philosophy is trying by one means or another to slow down the dis- 
semination of unclassified information and to withhold it within the 
confines of the United States so it will put a Chinese wall around our 
scientific and technical knowledge. Another policy indicates that 
we should be doing everything in the world to help backward coun- 
tries and to share our science and technology with them. 

This is where we get in between the middle. 

Mr. Moss. If you had voluntarily complied with the request of OSI 
that you eliminate from your journals all reference to petroleum tech- 
nology, plastics, and other general fields, what do you feel the effect 
would be internally ¢ 

Mr. Mureny. Well, it would prevent the dissemination of this kind 
of information, essential information to the people doing research in 
thiscountry. That is what they use our journals for. 

Mr. Moss. Would it give us greater security, do you believe? 

Mr. Murpny. I don’t believe so. I have confidence in the ability 
of our scientists and technologists to keep ahead of the procession. 

Mr. Moss. Whether or not it would is a speculative question, but 
the matter of the effect internally would be one of retarding. 

Mr. Murpny. That is my personal opinion, that it would. 

Mr. Moss. Mr. Mitchell ? 

Mr. Mircuetn. Dr. Murphy, do you know of any accomplisments 
of the Office of Strategic Information, what they have done which has 
been effective? Congressman Meader asked that question the other 
day and didn’t get a good answer from Mr. Seago. 

Mr. Murrey. I don’t know of any. Again this was touched on 
very briefly in this paper that Mr, Seago presented before the Ameri- 
can Chemical Society meeting in Minneapolis. 

My own personal opinion, after reading it, is that it doesn’t co n- 
stitute a great deal of accomplishment. This is a public document. 
If you want to make this part of the record I see no reason for not 
turning it over to you. 

Mr. Mircretn. We have a copy of it. 
Mr. Murpuy. All right, sir. 
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Mr. Mirenetzt. Do you know if you have any subscribers from be- 
hind the Iron Curtain ¢ 

Mr. Mureny. Oh, yes; definitely. 

Mr. Mircneti., Have you ever been asked by the OSI office to limit 
the distribution ? 

Mr. Murpuy. I wouldn’t be in a position to answer this; this would 
be something which would have to be answered by the executive 
secretary because it would come under the business affairs of the 
society. 

Mr, Mitcue.i. Could you for the record provide it at a later date 
and answer that question ! 

Mr. Murpny. I will try to, sir. 

Mr. Moss. To your knowledge do we receive, do our scientists re- 
ceive, any publications from behind the Iron Curtain 

Mr. Moreny. Yes; we rs and quite a number of them are digested 
or abstracted in chemical abstracts, which is one of the services the 
society performs. 

Mr. Moss. Do you think they contribute to our store of knowledge in 
this country ? 

Mr. Murrny. Unquestionably they do. 

Mr. Moss. I notice in your statement on page 2, in reviewing censor- 
ship during World War II, you mention the fact that the or iginal pro- 
posal for a central office clearance of all articles broke down almost 
immediately. Aren’t we faced at the moment with that problem in 
the mass accumulation of classified documents we have in scientific 
fields? We should undertake declassification document by document, 
and even in minor categories it would take a great many years to re- 
view them. 

Mr. Murpuy. In my personal opinion, and I have had some expe- 
rience with these matters, I don’t know whether it would take years 
but it would take a long time, Mr. Chairman, first because of the ex- 
tensive amount of such material which exists, which I believe exists, 
and, too, we have a very limited number of people who would be in a 
position ’to handle this kind of material and make intelligent decisions. 

Mr. Moss. You feel a better method of classifying might be to put 
an automatic expiration date on a document, and unless it was aflirma- 
tively acted upon to reclassify it and have it become available ¢ 

Mr. Murpny. I feel very strongly on that, sir, in agreement with 
you on it. 

Mr. Moss. Have you any idea as to what might be an appropriate 
limitation ¢ 

Mr. Mureny. I think the criterion should be largely a realistic eval- 
uation—is this really being kept secret? Is it something we have rea- 
sonable assurance or belief that we can keep secret ? 

The amount of information that you can keep secret in the strict 
sense of the word is pretty small. 

Mr. Meaper. Are you affected by this Export Control Act requiring 
labeling, and so on ? 

Mr. Murpuy. Again that would be a matter which I would have to 
refer to the executive secretary, because this comes under the business 
aspects which I do not handle and which do not come under my juris- 
diction. 

If the rule says we must do it I presume we are doing it. (See ex- 
hibit VII.) 
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Mr. Meaver. But to your knowledge you do not know whether or not 
you are? 

Mr. Mourpuy. No; I don’t, sir. 

Mr. Meaver. I believe you : answered Mr. Mitchell’s question about 
this exchange of information. You are familiar, I presume, with the 
guide issued by the Office of Strategic Information which is designed 
to assist agencies in trading information ; are you familiar with that? 

Mr. Murpny. No; I am not, sir. 

Mr. Meaper. You have never been approached by the Office of 
Strategic Information with respect to exchanging information 

Mr. Murpny. No, sir. 

Mr. Mraprr. Have you ever 

Mr. Moureny. Our whole operation is based upon the publication of 
journals and not the solicitation of individual information from 
abroad. 

Mr. Mraprer. Do you have any comments upon the workability of 
such a program based upon a restriction of unclassified information 
in the effort to elicit from some country behind the Iron Curtain the 
equivalent information on a quid pro quo basis? 

Mr. Murruy. The only thing I can say is that my personal feeling 
is that it is rather incongruous to have one agency of Government 
setting out with these two purposes in mind, one to very definitely slow 
down or help to restrict the volume of unclassified information going 
abroad but in the same breath saying one of our great objectives is to 
get more from abroad. I don’t think the Russians are stupid about 
this matter, 

Mr. Meaper. I gathered from your statement, also, that you think 
there may be some conflict between this program of the Department of 
Commerce to limit export of information and also to engage in the 
bartering of information, and the program of the State Department 
and the International Cooperation Administration to promote per- 
sonnel exchanges financed by the United States taxpayers. 

Mr. Mureuy. It just doesn’t make sense to me,sir. We are training 
over here hundreds and hundreds of graduate students, in chemical 
engineering, for example. These people will go back to their respec- 
tive countries. Let us presume they make ood use of the time they 
are here and the money it costs, and they find out a lot of this informa- 
tion, and then they offer some journal in their country an article on 
what they have learned. We have no control over that. We cannot 
turn around and tell them not to publish it. 

Mr. Mraper. And a good deal of our point 4 program is in technical 
assistance and improving the state of knowledge of various activities 
in foreign countries. True, they are not Iron Curtain countries but 
there is not much of a w ay you can control the information which 
might flow from a friendly country into an Iron Curtain country. 

Mr. Murpny. Absolutely no way of controlling it. Sometimes 
this whole matter of censorship gets to a point of being frustrating and 
ridiculous. 

When I was in Europe in 1945 for the Technical Industrial Intel- 
ligence Committee, it was immediately after VE—Day, the British 
newspapers were filled, although they had only four pages to an issue 
in most cases, were filled, for example, with the story about the raid on 
Norway and the information which was gained about heavy water over 
there, and so on. 
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This was one of the things which was completely forbidden for us 
to discuss in our publications during the war period. 

I actually mailed these copies of these newspapers over to my office 
here in Washington and had them take them down to the censor’s 
office. They said “Here, this information is being published in the 
newspapers freely in Great Britain. Why can’t we write up some- 
thing about it?” 

We were told what they did in Great Britain they couldn’t control 
but it could be controlled here, so the essential element is that we didn’t 
publish anything about it, but we certainly didn’t stop anybody from 
finding out about it. 

Mr. Meaper. That is all I have. 

Mr. Mrrcuetit. Dr. Murphy, on page 4 of your statement, the second 
paragraph—“In January 1951 we were at the height of the Korean 
conflict.” Could you elaborate for the subcommittee why no action 
was taken at that time to establish an Office of Strategic Information ? 

Mr. Morrny. I think they did establish something. Whether it was 
called OSI or the Office of Technical Services, or something else, I 
remember distinctly, as I mention in this formal statement, I attended 
a meeting where this matter was discussed. There were several people 
present at that meeting besides myself. 

I was particularly interested in attending this because I wanted to 
raise the question of whether the rules that they were proposing would 
also be applicable to sccientific and technical journals and to the press 
generally. 

Mr. Mircnexyi. It was your magazine or journal which published 
the data concerning the science attaché program in January of this 
year; was it not? 

Mr. Mourpny. Yes, sir. 

Mr. Mritcuety. Could you elaborate on the details of that story for 
the benefit of the subcommittee, please ? 

Mr. Murpny. I didn’t write this article. I actually read it before 
it was published, so I am reasonably familiar with what was in it. 

Also, I was in Europe last summer, in fact had luncheon with Dr. 
Mulliken who was referred to by Dr. Hughes this morning. I at- 
tended the International Union of Pure and Applied Chemistry meet- 
ing in Zurich, and only illness prevented my being at the Geneva 
Conference on the Atom. 

This is essentially a review of the science attaché program from the 
very beginning te what I consider to be a rather sad ending of it. 

My personal feeling again is that I agree with everything Dr. 
Hughes said about it. It is unfortunate that this program was not 
continued. In fact in my opinion it should be enlarged upon. 

Mr. Mitcuety. Have you been consulted by the Department of 
State relative to this program ? 

Mr. Murrny. Not I personally; no, sir. 

Mr. Mircue.tt. What is your personal opinion on how long it will 
take the American scientific journals to get any information concern 
ing the disclosure of the day before yesterday by the Soviet scientists? 

Mr. Morpnuy. That is a hard question for me to answer. I hope 
our London editor was there but I have no assurances he was there. 
If he was, I imagine we will publish something in the Chemical and 
Engineering News. But to answer your question, perhaps more seri- 
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ously, sir, I think it will be quite a long time, and I just don’t know 
what the medium would be for getting this information back except 
by personal letters from people who happened to be there to friends 
over here. 

Mr. Moss. Dr. Murphy, if the information should arrive in the 
United States, and it 1s dealing with the process of fusion, would it 
be classified and could you publish it ? 

Mr. Murpnuy. That would pose quite a problem. 

Mr. Moss. As I understand it, you couldn’t even undertake a dis- 
cussion of it unless you were properly cleared, could you ? 

Mr. Murrny. I certainly would question the authority of anybody 
to stop me from publishing something which was said in public at a 
meeting in England we reported asa reporter. Heisnotcleared. He 
doesn’t have any access to any secret information over here, so all 
he would be reporting would be what was said publicly at this 
Harwell meeting. 

Mr. Moss. You would be technically in violation of the Atomic 
Energy Act if you published it; would you not ? 

Mr. Murpny. I probably would be. 

Mr. Moss. Would you agree with the position taken by Dr. Hughes 
as to the effect on foreign scientists of the label which under the Ex- 
port Control Act regulations is required to be affixed on correspondence 
and publications of a technical nature? 

Mr. Murpny. Yes; I think it has a detrimental effect. It is an 
indication to our foreign scientists that there is some possible cen- 
sorship being made concerning, you might say, almost private com- 
munications back and forth. 

This gets to the point of being rather difficult to administer, and I 
want to explain it in this way. 

For example, the International Union of Pure and Applied Chem- 
istry has a number of countries, including Russia, as members. This 
international union is not a labor union but it is an endeavor to arrive, 
for example, at agreement on such things as chemical nomenclature 
and atomic weights and so on. 

You will have on some of these committees an American and a 
Russian; you may have a Scandinavian. It seems to me these people 
ought to be perfectly free to correspond back and forth on these sorts 
of things without having to put a label on it or indicate that this letter 
is somehow being cleared here. 

Mr. Moss. Is there any indication required on the information in 
any of the other countries to your knowledge? 

Mr. Murpny. I have never seen any, sir. 

Mr. Meaper. Dr. Murphy, while we did have scientific attachés 
abroad, did you, your publication, or to your knowledge did anyone 
else derive any benefit from their activities in the form of generating 
information for the scientific fraternity in this country? 

Mr. Murry. I am sure our London editor—Mr. William Hull is 
associate editor—did because he was in close contact with Dr. Mulli- 
ken over there. In fact, they have a little informal group of repre- 
sentatives of American chemical companies which meet in London 
about once a month, and Dr. Mulliken, I believe, was the chairman 
of this informal group and Mr. Hull was the secretary. 
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Actually the first meeting of this group was one I attended and 
gave a little review of what was going on back in the States, so I am 
sure Mr. Hull did have reasonably close contact with the science 
attaché in London. 

Mr. Meaper. It would be that type of informal meeting in which 
any benefit of the activities of these scientific attachés would be derived 
so far as your experience is concerned ? 

Mr. Mureny. I think it has a number of benefits. Dr. Hughes men- 
tioned one. If a foreign mind is coming here, sometimes he doesn’t 
understand the rules and regulations regarding visas and so forth, he 

can frequently go to the science attaché; he can talk to him informally 
on a man-to-man basis and get these things cleared up. 

Mr. Mraper. Let us stop at that. Ordinarily it would not be diffi- 
cult to get that kind of oie from regular Embassy personnel, 
would it? 

Mr. Mureuy. I don’t suppose it would, but they sort of belong to 
the same fraternity. 

Mr. Meaper. It might be nice, but you would not maintain scientific 
attachés for that purpose. 

Mr. Mureny. I think one of the benefits that derive is to make 
contacts for our scientists going abroad, their scientists coming back 
to this country. In other words, I think they can do a great deal to 
help develop a greater flow of information on science internationally, 
and there is no geographical boundary on science. This is something 
which seems almost elementary and yet it is hard for a lot of people 
to understand. 

Mr. Meaper. I had the impression, and maybe it was erroneous, 
that scientists who testified on this subject at our earlier hearings 
believe that scientific information would be collected by scientific 
attachés abroad and transmitted to the United States, and somehow 
it would add to our store of knowledge here, and other than this 
meeting of your editor in London en an : informal basis monthly with 
a scientific attaché are you aware of any specific information which 
was channeled through the scientific attaché in the State Department 
here which got out into the scientific community here? 

Mr. Mureny. I think there was a considerable amount of that. I 
cannot be specific about it, but I believe there was. 

Mr. Mrrcuetz. Dr. Murphy, would you care to comment concerning 
the recent announcement that the Russians were going to put science 
attachés in their Embassies? Are you aware of that ? 

Mr. Murpny. Yes. 

Mr. Mrrenert. Would you please comment on the effect of that? 

Mr. Murry. I think it merely emphasizes the fact that the Rus- 
sians are doing something which is highly desirable from their point 
of view which from our point of view we should be doing and we are 
not doing. 

Mr. Mircnett. Do you have a feeling that we should really imple- 
ment our program ? 

Mr. Morpuy. I feel that very definitely, sir. 

Mr. Moss. Is it not true that even on the initial working of our pro- 
gram there might have been some doubt in the minds of the officials 
in the Department of State as to the benefits we would derive, that in 
view of the fact the Russians have now picked it up and adopted it, 
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as they have a number of our programs, it is even more important that 
we have the attachés, the American scientific attachés, in the principal 
capitals of the world in order to maintain the liaison in behalf of 
American science which Russia now wants to establish in behalf of 
tussia ? 

Mr. Mureny. I believe definitely we should, sir. 

Mr. Mraper. Do you in your scientific publications have a practice 
of exchanging with scientific publications of other countries on a 
formalized basis? 

Mr. Mourrny. Yes, sir. 

Mr. Meaper. You are on their mailing list and they are on yours? 

Mr. Mourruy. Yes, sir. This is the principal basis upon which we 
are able to issue chemical abstracts, sir. In most instances we do not 
pay for the journal we abstract because we are transmitting one of our 
journals in trade with them. 

Mr. Meaper. That has been a practice of long standing? 

Mr. Murpnuy. It goes back for years and years and years. 

Mr. Meaper. Has there ever been any effort on the part of our Gov- 
ernment during wartime or a period of emergency to restrict some- 
what your exchange of scientific publications ? 

Mr. Murpny. Not that I am aware of. Of course, during World 
War II there were certain limitations placed on where you could send 
your journals. 

Mr. Meaper. Do you have such exchange relationship with any pub- 
lications behind the Tron Curtain ? 

Mr. Murpny. I believe we do, sir. I am not the editor of Chemical 
Abstracts, but I believe we do have such. I know we do get quite a 
number of the Russian journals and that these are abstracted in Chem- 
ical Abstracts. 

Mr. Meaver. Who does the translating of these journals ? 

Mr. Murrny. A great many people, people whom the editor knows 
are competent, people who know the language and are competent to 
give ascientific abstract of the paper. 

Mr. Mraper. You have to arrange for the translation yourself. 
There is no central place where these publications are translated ? 

Mr. Murrny. No, sir. 

Mr. Moss. Even though there were restrictions imposed during 
wartime upon the exchange of publications, one of the major efforts 
of all governments was to secure the publications of others, was it not, 
in order to gain the advantage of the information being circulated 
within those nations ? 

Mr. Mureuy. That is correct. One of the problems I believe they 
had, and I am speaking from second-hand knowledge now, frankly, 
was to get journals from abroad during World War II from the coun- 
tries we were at war with. Another problem was to catch up with 
the abstracts of those journals, the ones we were not able to get until 
after the war was over, so that the records, so to speak, would be 
complete. 

Mr. Fascetn. On the dissemnation of unclassified information, I see 
that you take a position there is really no middle ground, which means 
you favor the philosophy of the widest possible distribution, and that 
there should be no voluntary or involuntary attempt made to restrict 
flow of that type of information. Is that correct? 

Mr. Murpuy. That is correct, sir. 
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Mr. Fasceti. I also gather from your statement and your testi- 
mony that while you acknowledge the fact there is certain informa- 
tion which from a strictly national viewpoint might gain some ad- 
rantage for the country, only from the standpoint of time that is 
should be held secret, that that field actually is very, very limited. Is 
that a correct interpretation of your position ? 

Mr. Morpny. In relationship to the tremendous volume of un- 
classified information, yes. 

Mr. Fasceii., And that time is the most important factor and per- 
haps the only factor to be considered in withholding information ? 

Mr. Murpny. That certainly is the principal factor in my point of 
view. 

Mr. Fascetu. And therefore I assume from that that knowledge 
perhaps in the scientific field exists everywhere in the mind of man? 

Mr. Murrny. That is correct, sir. 

Mr. Fascett. On every major possible scientific accomplishment 
that we can envision today ? 

Mr. Murrny. That is correct. During World War ITI I think the 
press of this country cooperated extremely well on the whole develop- 
ment of the atom bomb, for example, although there were a great many 
people who knew what was going on. I knew about it. I didn’t know 
the details but I certainly was aware of what was going on. But 
frankly I do not think that by our doing that we kept the Germans, 
for example, from any knowledge whatsoever of the fact we were 
trying to develop an atom bomb. Maybe we kept our own people from 
knowing it, and perhaps it may have been a good thing on a temporary 
basis to keep them from getting panicky. I don’t know. This is a 
question for psychologists to discuss. 

But we are in a different situation now. You can do this for a 
limited period of time and be reasonably successful, but when you 
extend it for an indefinite period I think you do more harm. 

Obviously, anything that I publish in a scientific or technical journal 
has some value to everybody who reads it who has the intelligence to 
read it and use it. Otherwise I wouldn’t publish it. It isa solatiahen 
risk: Do we get more out of it by wide dissemination among our own 
xeople who can use it, even though we know it probably will be used 
os other people. 

You cannot separate out, sir, too well what is essentially informa- 
tion of a military value. 

For example, during the war an effort was made to keep the Germans 
from getting to know the research work we were doing on penicillin. 
Should we stop all publication of information on advances in antibi- 
otics in this country ? 

Mr. Fascerx. That points up the thinking which had occurred to 
me, also, which is that when you get into the question of restriction 
the problem compounds itself because of the natural accumulation. 
There is no way to discard what you have in it already because every- 
thing is built up on that, it would seem to me, and after a while you 
get to a point where the whole thing is ridiculous. 

Mr. Murruy. That is right. 

Mr. Meaper. Your comment that if it was not interesting and 
useful you would not publish it leads me to a question of whether or 
not there are some financial considerations involved in this voluntary 
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censorship. Obviously the most interesting article you can write, and 
one which will spread information about something which was not 
known before, would sell more of your publications. If you were re- 
stricted to writing something everybody already knows and not very 
interesting, or newsworthy, or new, your circulation might go down. 

Mr. Murruy. I am sure our readers would fall off considerably, sir. 

Mr. Meaper. In other words, suppressing this flow of information 
may have its financial consequences upon the publication of scientific 
journals ? 

Mr. Murrny. That is right. I would point out to you that the 
American Chemical Society does have a Federal charter from the 
Government, and one of its objectives is to help provide the widest 
dissemination possible of material in the field of chemistry and related 
fields to help build up the national economy and welfare of our 
people. This is our objective. This is why we are publishing this 
information. 

Mr. Moss. Are you a nonprofit organization ? 

Mr. Murpny. Yes, sir. 

Mr. Meaper. So far as you know, Dr. Murphy, the efforts of the 
Department of Commerce we have beten talking about here, the 
OSI, and export control have not adversely affected your circulation 
or that of any other scientific publication up to the present time that 
you know of ? 

Mr. Mureny. I am not aware of it, sir. 

Mr. Fascetz. Dr. Murphy, I am checking back in your statement 
and I am very glad to have some conflicting testimony on a point which 
previously has been presented to this committee. I never have been 
able to find out what the Office of Strategic Information has actually 
done with respect to carrying out the obligations of its charter. Now 
I see representatives of that office met somewhere with the American 
Chemical Society. 

Mr. Murrpny. No; with a committee of the Society of Business 
Magazine Editors, sir. I was on that committee. 

Mr. Fasceti. You were present at this meeting ? 

Mr. Murpny. Yes, sir. 

Mr. Facet. At which questions about voluntary cooperation was 
discussed ? 

Mr. Moureny. Obviously as editors the member of the society, Busi- 
ness Magazine Editors, the same as newspaper editors, are concerned 
when they hear even rumors that there is voluntary censorship. This 
is is sensitive subject with the American people and with editors. 
Maybe they are supersensitive, but I think they should be supersensi- 
tive on this thing to guard our rights in this matter, the freedom of the 
press. 

This setup of this meeting was based on an agreement to try to find 
out what they were driving at. 

Mr. Fasceti. Perhaps you would be interested in knowing that 
the director of the organization who testified before us, testified, as 
I recall it, that the organization had no authority over either any 
agency of Government or any business, that it had not formulated any 
policy guides with respect to business, that the agency itself did not 
go out and attempt to enlist voluntary compliance with anything 
particularly, and that as a matter of fact it handled only individual 
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requests as, if, and when they came to the attention of the agency, 
and only at the request of the industry. 

This information which you made available to the subcommittee indi- 
cates otherwise. 

Mr. Mourruy. Well, in all probability we made the suggestion we 
sit down with them and try to find out what it was all about. When 
1 say we I mean the Society of Business Magazine Editors. This was 
the intent we had in appointing that committee. 

Mr. Fasceii. Of course the thinking I have in back of my mind, 
Doctor, is this: As long as the agency is studying the problem, which 
is what we understand they are doing basically : at the present time in 
handling individual complaints, not complaints but giving advice in 
individual cases when requested, even though it doesn’t seem to be 
too big a thing and we might do away with it, I would be more in- 
clined to consider the possibility of perhaps the office being abolished 
if this type of thing you are discussing continues, because I think if 
we get into this the next logical step—this i is the logical step from what 
is now being done, as I understand it, which is studying the problem, 
determining what should be done, handle individual requests, and 
give advice and recommendation. The next thing then would be to 
sit down with the industry and develop an overall plan of some kind 
and try to implement it by voluntary approach. 

I wondered about your reaction. I think I have it pretty clear — 
what you have said so far on this thing. You perhaps feel as I do, 
we probably would be better off, just for getting about studying the 
problem and giving the widest possible dissemination. 

Were any minutes kept of this meeting you attended or was this an 
informal discussion ? 

Mr. Murrny. This took place a couple years ago, and my memory 
is not too good on it. I don’t recall there was. There may have been, 
but I am not sure. 

Mr. Mircneti. Mr. Chairman, this subcommittee has received in- 
formation that one of the primary objectives is to keep industrial 
processes and industrial methods used in this country from being 
disseminated abroad. 

Doctor Murphy, does your publication publish such matter as that? 

Mr. Mourpuy. We publish engineering data and information. We 
publish what we call corroborative staff industry reports on processes. 
Obviously these are worked up in connection with a given company. 
I doubt very much that we publish all of the know-how which would 
be required to just take this article and put up a plant. 

Mr. Mrrcneti. Have you had any meetings on this subject matter 
with members of the Department of Commerce ? 

Mr. Murpny. No, sir. 

Mr. MitcHeti. Have the companies that you know of ? 

Mr. Murpny. Not that I am aware of, sir. 

Mr. Moss. Dr. Murphy, you pointed out, I believe, referring again 
to your statement, the fact that even though publication of this type 
of information might be withheld, that it would still not prevent its 
export abroad because of the exchange programs we have where we 
actually bring technicians here, take them into our plants, and acquaint 
them with our methods? 
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Mr. Mureny. Of course, most of our exchange people go into the 
universities where they are perhaps doing more basic research than 
applied technology. 

Mr. Moss. You did mention the case of the young Indian, however. 

Mr. Mureny. This infrared spectroscopy in petroleum technology 
is technology. This is not particularly basic science in my opinion. 

Mr. Mrrcuett. It is know-how. 

Mr. Murreny. It is know-how. 

Mr. Mircuett. Would you care to comment on that statement which 
appeared in the Congressional Record which I quoted to Dr. Hughes? 
You seem to have had traveled extensively, particularly in the sci- 
entific field, and you certainly have a wide background in this type 
of information. 

The article strongly suggests that the facts presented in this lecture 
demonstrate that Russia is ahead of both the British and the United 
States in the race to control thermonuclear fusion. 

Have you any comments on that ? 

Mr. Murrny. I am not competent to pass an expert opinion on that, 
sir. 

I would like to point out one final thing which Mr. Gibbs, my asso- 
ciate, has reminded me of. We have encouraged bringing productivity 
teams to this country under Government auspices. Here again is the 
conflict of two opposing ideas. It just doesn’t seem logical to me, sir. 

Mr. Moss. Further questions ? 

(No response. ) 

Mr. Moss. If not, Dr. Murphy, we want to thank you for your ap- 
pearance here this morning. It has contributed considerably to the 
study of this committee. 

Mr. Mureny. Thank you, sir. 

Mr. Moss. We will now adjourn until Monday morning at 10 
o'clock. 

(Hearing adjourned at 12: 30 p. m.) 
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MONDAY, APRIL 30, 1956 


House or REPRESENTATIVES, 
SUBCOMMITTEE ON GOVERNMENT INFORMATION, 
OF THE COMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D. C. 

The subcommittee met, pursuant to notice, at 10:15 a. m., in room 
362, Old House Office Building, Representative John E. Moss, Jr. 
(chairman), presiding. 

Present: Representatives Moss, Fascell, and Meader. 

Also present: Samuel J. Archibald, staff director; John J. Mitchell, 
chief counsel; J. Lacey Reynolds, senior consultant; and William 
Fairfield, investigator. 

Mr. Moss. The subcommittee will now come to order. 

The first witness this morning will be Mr. Harold C. McClellan, 
Assistant Secretary for International Affairs, Department of 
Commerce. 


STATEMENT OF HON. HAROLD C. McCLELLAN, ASSISTANT SECRE- 
TARY FOR INTERNATIONAL AFFAIRS; ACCOMPANIED BY JOHN 
C. BORTON, DIRECTOR OF OFFICE OF EXPORT SUPPLY, BUREAU 
OF FOREIGN COMMERCE; NEWTON FOSTER, DIRECTOR, FINISHED 
PRODUCTS DIVISION, BUREAU OF FOREIGN COMMERCE; AND 
NATHAN OSTROFF, ASSISTANT GENERAL COUNSEL, DEPART- 
MENT OF COMMERCE 


Mr. McCietian. Good morning, Mr. Chairman and gentlemen, I 
have with me 2 or 3 from my office in the Department of Commerce. 

Mr. Moss. Would you introduce the gentlemen to the committee? 

Mr. McCienian. Yes, I will. Present is Mr. John Borton, Director 
of the Export Supply, the Bureau of Foreign Commerce; Mr. New- 
ton Foster, Director of the Finished Products Division of the Bureau 
of Foreign Commerce; and Mr. Nathan Ostroff, Assistant General 
Counsel for the Department of Commerce. 

My name is H. ©. McClellan and I am the Assistant Secretary of 
Commerce for International Affairs. 

Mr. Moss. I wonder if you might give us a brief background sketch, 
before you present your opening statement. 

Mr. McCuetian. Thank you, Mr. Chairman. I have just joined 
the Department of Commerce 8 months ago, coming from industry in 
California. I believe, Mr. Chairman, that is your State. 
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Mr. Moss. That is correct. I am very pleased to have a fellow 
Californian before the committee. 

Mr. McCietian. Thank you, sir. My experience has been that of 
a manufacturer for approximately 80 years prior to joining the De- 
partment of Commerce and terminating my relationship with the 
company with I headed—which is a paint manufacturing company in 
Los Angeles. 

My service in public work through the years has been in connection 
with the chamber of commerce; Oc cidental ( ‘ollege, of which I served 
as board chairman for 5 years; a local industrial association in Los 
Angeles, which I served for 2 years as president; the Merchants & 
Manufacturers Association; as president of the local Paint, Varnish 
& Lacquer Association; as president of the National Association of 
Manufacturers in 1954; and on occasion I served during World War 
IJ on the War Labor Board as an industry member, and later served 
on the Wage Stabilization Regional Board; and then on several occa- 
sions I have served under the Foreign Operations Administration in 
missions to Chile, Yugoslavia, Italy, and Germany. 

As I mentioned, I have been here now for about 8 months. 

I would like, Mr. Chairman, to read a statement in connection with 
the export control of technic al data about whieh I believe your com- 
mittee is concerned this morning. 

May I read the prepared statement ? 

Mr. Moss. Certainly, go right ahead. 

Mr. McCietian. Export control of technical data: 

The Export Control Act of 1949 authorizes the President to— 
Prohibit or curtail the exportation from the United States, its Territories, and 
possessions, of any articles, materials, or supplies, including technical data, ex- 
cept under such rules and regulations as he shall prescribe. 


Under the original export-control legislation, throughout World 
War II, exports of technical data could be made only under license 
and enforcement was ensured by censorship. Shortly after the end 
of the war technical data was placed under general license. 

At this point it might be well to explain that an export-control 
general license is a license established and publicly announced by the 
Department of Commerce for which no — ation is required and 


for which no license document is granted or issued. It is a self- 
applicable license, available for use by all persons, which permits ex- 
portation within the provisions as prescribed in the export regula- 
tions. During the early postwar period any technical data could be 
exported to any destination under general license. 

In November 1949, security provisions for certain types of technical 
data were incorporated in the export control regulations. These 
provisions, however, were of a voluntary or consultative nature and 
the worldwide applicability of the technical data general license 
remained effective until March 1, 1951. 

Since that date all exports of unpublished technical data to Soviet 
bloc countries could be made legally only under validated license, 
except for—since April 28, 1955—scientifie data “not directly and 
significantly related to design, production, and utilization in in- 
dustrial processes * * *.” In other words, since March of 1951, all 
exports to Iron Curtain countries of unpublished industrial tech- 
nology and know-how have required validated export licenses. Very 
few such licenses have been issued. 
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During the entire period of technical data control activity from 
November 1949 to date, there has been considerable and continuing 
effort put forth to inform industry and the technical fraternity gener- 
ally of the nature and objectives of the control regulations. 

All regulations are, of course, published in the Federal Register 
(See exhibit VIII) and in the Comprehensive Export Se hedule, a 
looseleaf compendium of export regulations sold to the public on 
a subscription basis at $6 annually. Also, informative press re- 
leases are always issued simultaneously with any change. 

In addition, numerous discussion meetings have “been held with 
various industrial groups and well publicized open meetings were 
conducted in New York, Philadelphia, San Francisco, and Los 
Angeles. 

Other devices also have been utilized, such as distribution of re- 
prints of the regulations to technical organizations and to selected 
lists of engineers and industrial corporations active in fields con- 
sidered to be of str: itegic significance. Some public awareness has 
also been achieved through the publications of various engineering 
and technical societies and associations. 

In the program for safeguarding significant technical data related 
to special installations of strategic significance within the United 
States, contact has been maintained with such organizations as the 
Association of American Railroads, Association of Port Authorities, 
Airport Operators Council, and others. 

In September 1950, the Department of Defense, the Department of 
Commerce and the Association of American Railroads worked out 
security standards and criteria to govern release for foreign use of 
technical data considered of strategic significance, relating to the 
American railways. 

All foreign requests for data received by the 153 member railroads 
and 150 associate members are screened in Washington by the AAR, 
in consultation, as need be, with the Technical Data Section of the 
Bureau of Foreign Commerce. A great many requests have been 
denied for data considered to possess security significance. 

The horns of a dilemma continually confront the administration 
of any control over the international flow of technology. The in- 
terest of security must continually be balanced against the desire to 
keep open the channels of scientific communication. 

Certain risks, either calculated or otherwise, must continually be 
taken in the interest of providing all possible technical assistance to 
our allies and to the free world generally, as well as of affording the 
greatest permissible freedom in the international commercial opera- 
tions of United States business. There has been a great deal of con- 
tinuing consideration and interagency consultation with respect to 
these problems; there is no clear-cut answer to any of them. 

The argument for the free flow of scientific information is com- 
promised now, as never before in history, by certain of the malign 
aspects of the most advanced technological developments. In the 
areas of technology such as thermodyn: amics and nuclear science, 
technical discussions carried on entirely in scientific abstract can be- 
come immediately the key to strategic applications of new principles 
of great power. 

On the other hand, in the service of the interests previously men- 
tioned—of the welfare of our allies and friendly nations, of the ad- 
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vancement of science, and of the legitimate interests of American 
business—controls must be maintained at a minimum. It is against 
the background of such considerations that the policies and the indi- 
vidual and recurrent problems in the administration of export con- 
trol of technical data are worked out. 

In 1949 a procedure was established whereby persons or firms might 
obtain through the Bureau of Foreign Commerce official Government 
opinions as to the desirability of exporting or releasing for use in for- 
eign countries certain types of unpublished technical data considered 
to have significance to the common security and defense of the United 
States. 

In all such cases exporters were urged to seek such opinions before 
completing arrangements to export or release the data for foreign 
use. Under this procedure, which became known as the voluntary 
program, innumerable consultations have been held and literally 
thousands of opinions have been rendered. 

As far as BFC is aware, all adverse opinions have been respected. 
While throughout the period since 1949 technical data has in most 
part remained under general license to friendly destinations, the pro- 
gram for voluntary consultation has remained active and requests for 
the official advisory opinions continue to be received in volume. The 
general license designated GTDU continues to authorize exports of 
unpublished information to all friendly destinations. 

The export of information generally available in published form is 
authorized to the entire world under a general license designated 
GTDP. 

Early in 1955 it became evident that the existing security controls 
over the export of technical data from the United States might bring 
about some unintended interference with the free flow internationally 
of research and other scientific data. 

After extended discussions with representatives of national scien- 
tific organizations, a general license GT'DS was established to cover 
exports from the United States to all nations of the world of technical 
data of a scientific nature “not directly and significantly related to 
design, production, and utilization in industrial processes.” 

It was made entirely clear that the new general license authorized 
dissemination of technical information by correspondence and attend- 
ance at, or participation in, meetings; or Instruction in academic insti- 
tutions and academic laboratories, provided in all cases, of course, that 
the data released was of a scientific or research character that this 
general license was designed to cover. 

It is one of the provisions of all export-control general licenses that 
either the export declaration or the export package shall carry the 
symbol of the particular general license authority under which the 
export is made. The symbol on the envelope, package, or export 
declaration is in effect a certification by the exporter that he is aware 
of and is complying with the provisions of that particular general 
license authorization. 

Mr. Chairman, before the questions might be submitted to me, I had 
one further comment I would like to offer with your permission. 

Mr. Moss. Certainly. 

Mr. McCettan. In the first place, I would like it understood that 
this operation, as described by the Department of Commerce, is not 
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intended as a formulation of national policy, but rather an effort to 
work within it. It is not our purpose in appearing before you to 
advocate or to oppose the policy, but rather to try to explain it. 

I want to make the point that it is our understanding that under the 
responsibility we hold in export control, we are to prevent the flow 
of strategic items to Communist-bloc countries, and that this particular 

art of the control is intended, as we understand it, to prevent the 
rustration of that effort by regulating the flow of technical applied 
information in terms of production and know-how, so that the frustra- 
tions won’t follow. 

It is within that framework that we endeavor to write a regulation 
to prevent it. 

s this last regulation was drawn in connection with the scientific 
information, I might say that it was an easing of the regulations which 
had formerly applied, and in order to make it a proper one, we called 
into conference the representatives of the National Academy of Sci- 
ence, the National Research Council, the National Science Founda- 
tion, the American Council on Education, and the Engineering Col- 
lege Research Council. 

Ve were under the impression that at that time, through them— 
and they were the ones who called together any others they felt should 
be included as the discussion took place and the actual language of 
the proposal was written—that we had adequate conference with the 
people of science. 

These organizations, each of them and severally, approved the 
language and had some hand in writing it, which applies today. 

I might add further that this is the first instance under which we 
have had any complaint from anybody as to the way in which it was 
operating and the way in which the requirements were made as to 
the identifying of the flow of the technical and scientific combination 
of information. 

Mr. Moss. Of course during the hearings we had the scientific panel 
in the hearings in the past few days. I think it is quite obvious that 
the great majority of scientists are completely unaware of the require- 
ments that they fix a label on their correspondence. They almost to 
a man acknowledged that they had not been complying. 

I just wonder how effective this requirement is in doing anything 
about that ? 

Mr. McCretian. Mr. Chairman, may I say in connection with that, 
I was present at part of the discussion last week. I did hear the state- 
ment made that the scientists were not informed. I would like to 
suggest first that our purpose is not to restrict the flow of purely 
scientific information, but to apply controls only where it is in con- 
nection with the specific uses in terms of know-how and industrial pro- 
duction operations. 

Mr. Moss. Mr. McClellan, in a world where there is the amount of 
travel and exchange of ideas between governments and between in- 
dividuals within those various nations, do you think that we can, if 
we permit export at all of this information, keep it from reaching 
those nations we regard as unfriendly nations? 

Mr. McCrienian. Mr. Chairman, I don’t believe that there is any 
claim that we can completely deny the flow of even technical informa- 
tion of the order that concerns us, to Iron Curtain and/or Bamboo 
Curtain countries. I would say further that there is pretty clear evi- 











1486 INFORMATION FROM FEDERAL DEPARTMENTS AND AGENCIES 


dence that there has been a certain amount of strategic material that 
has also reached the Communist countries. But I would also be of 
the opinion that it is national policy today, and we are instructed to 
conform to it, as I understand it, in the Department of Commerce in 
our export-control activities, to do our utmost to restrain the flow 
from the United States either of strategic materials, strategic items, 
or of technical information which would have the effect of providing 
the know-how to develop and produce the same things that we have 
denied in terms of technical production. 

Mr. Moss. Isn’t there a difference between the control you exercise 
over technical information and that of a strategic material where you 
require a specific license for the export of strategic material ? 

Or do you have general licenses which may be affixed by the ship- 
ment of strategic materials? 

Mr. McCriecian. We have both, Mr. Chairman. We have general 
licenses to free world countries on items that are of lesser importance 
and not in short supply. We have complete embargo on shipments 
to the Communists in Asia, and we have a requirement for validated 
licenses for shipments to the Communist bloc in Europe. 

The same is substantially true in connection with the technical in- 
formation. Validated licenses are required for the shipment only 
of those items which are considered to be unpublished and which are 
technical in terms of production. 

Mr. Moss. What assistance has the OIS rendered your agency ? 

Mr. McCietian. They are separate in this particular subject we 
are talking about now. The OIS, according to my understanding, op- 
erates in the Department of Commerce, but separately from the func- 
tion of export control which we are here to talk about. That is, as I 
understand it, a voluntary program concerned with education and some 
other considerations. I frankly am not qualified to speak very much 
to it. I believe that Mr. Seago has appeared or is to appear in con- 
nection with that. 

Mr. Moss. Aren’t we discussing here the major 
tary program ? 

Mr. McCrietiran. But not the OIS program. It is quite separate 
from this one. 

Mr. Moss. Isn’t the OIS program to prevent the exportation or dis- 
semination of strategic information abroad ? 

Mr. McCietian. I think not, sir. I think the OIS has a purpose, 
as I understand it—and again I am not here to speak for them be- 
cause I don’t represent them—but I understand the OIS has as its 
purpose encouraging voluntary arrangements through which the in- 
creasing exchange of information of the order that is published and 
freely available can be achieved. Our concern here is to see to it that 
there is clear identification of those shipments of technical data which 
are within the area that might approach being strategic, from those 
which are not, and that where there is a license required, that it be ob- 
tained. 

This is under export control. Any material of the order that would 
be shipped under this category to the Communist bloc anywhere re- 
quires a license today under the law. That license may be automati- 
cally imposed by the sender himself by merely stamping the envelope 
in the case it is what is considered to be published information, freely 
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available to the world. He stamps it, and that which is technical 
in nature must be cleared with the Department of Commerce, and in 
the cost of the Communist bloc in Europe and Asia, requires a license. 

Mr. Moss. Would you agree with the conclusions of some of the 
witnesses who appeared before the committee that the fixing of this 
label to correspondence creates an unfavorable reaction on the part of 
those receiving it? 

Mr. McCrietian. Mr. Chairman, to give you a more direct answer, 
I have not found any evidence to support that contention for two rea- 
sons. We are in constant touch with the American embassies around 
the world. We have yet up to this time to have one specific case where 
a protest was made or a complaint offered because of this stigma—if 
that is how they described it—before. 

I would call to your attention that if we are that sensitive in our 
mailing practices, perhaps we should take a look at it this way. If 
you will notice second-class mail, it says, “This may be opened by the 
postmaster”—I believe something to that effect. That could be in- 
terpreted, if we wanted to be that worrisome about it, as being a cen- 
sorship; could it not? 

It seems to me that the general pattern is such that it is not justified 
to consider this the kind of restraint that would give us a bad repute 
overseas. If that has been, it has not been brought to our attention 
before this time. 

I would again mention that this whole procedure was worked out 
in accordance with the thinking and the agreement of several repre- 
sentative scientific associations. I don’t believe that there has been 
been up to this time any evidence either that it has been unacceptable, 
or that it has brought us bad report from our friends overseas. 

Mr. Moss. I think if you are going to use the sample of mail classi- 
fication in the United States, perhaps we should just correct that. It is 
the third and fourth that have the notation or the indicia “Open for 
postal inspection.” It is clearly a right granted by law, not to censor 
but to inspect content for compliance with the law. There is a highly 
preferential rate granted to those classes of mail. 

Mr. McCrexxan. Of course all those things can be explained. And 

it is also explained that if a man puts his own stamp on there, although 
it is not censored, I believe the implication was made that it appears 
to be a form of censorship. My contention is that neither one is a 
valid argument—neither for the third, fourth, or fifth class of mail or 
for the self-administered identification of the type of material which is 
being sent out, 
_ May I say one other thing, Mr. Chairman. I think it is unfortunate 
indeed that in this era in which we live it is required that we have 
any of these restraints on communication or the flow of information 
of a scientific order. But I think the other consideration, which is 
overpowering in this case—certainly based on national policy today— 
is that we exercise at least appropriate restraint to avoid permitting 
information of the order that would be dangerous for the United 
States natural security to get behind the Iron or Bamboo Curtains. 

Mr. Moss. Then why is it that also as a part of the national policy 
we are exporting not only technology but technologies, and we are 
bringing into this country for training and for education in American 
methods, a great many people who undoubtedly in their own coun- 
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tries—countries which have maintained very close relations with 
nations behind both the Iron and Bamboo Curtains. We can’t censor 
the mind of a person who has been here. We certainly can’t censor 
the actions of other nations in exporting the knowledge they may 
gain from us, and to what extent are we able practically to control any 
of this? 

If we feel it must be controlled, then haven’t we the very strong 
control under the classification of information which would prevent, 
in fact, its exportation ? 

Mr. McCuevian. Mr. Chairman, you have a very good point. I 
would like to put it to you this way: We have, I think, three alterna- 
tives in connection with this export limitation or control. We can 
throw all controls out, we can have censorship, or we can have some- 
thing in between, which we have today, a it employs about four 
people in our Department to keep track of this operation about which 
we have been talking. 

To the point of why should we bring experts, or people who want to 
become experts to the United States, and inform them about our 
technology and our philosophy of doing business, and about the ways 
we have advanced, and send experts overseas to do the same thing, I 
again must refer to the fact that this is national policy. While I 
am not here to speak for or defend the purposes and objectives of 
the foreign operations or the ICA, I would merely say that it has 
been our program to work with free countries, friendly countries, to 
help them advance and to trust them somewhat in preventing the 
things that we tell them from reaching the Iron Curtain countries 
until such time as we have passed this period of tense relations around 
the world. 

Whether that is sound or not is not our reason for being here. We 
are not here to debate that but merely to explain the pattern which is 
in operation today. I think it is clear there were some differences of 
opinion as to the national policy amongst those who appeared last 
week. 

Mr. Moss. I think rather than as a difference of opinion there is a 
serious question as to whether or not the policies we are discussing here 
at the moment are at all effective. If, as has been indicated before 
this committee, the great majority of those who originate or control 
information of this type are unaware of the requirements, then I 
would question whether we are having very much success in admin- 
istering the policy. 

Mr. McCtetian. May I speak to that? First I was a bit surprised 
to hear one of the gentlemen who spoke report that, I think he was an 
editor of one of the publications, that he was not even aware of the 
regulations and he was certain that the scientists were not, when in his 
own publication he made a full report on these very regulations in 
their own magazine. 

I am positive also there has been pretty wide distribution of the 
information through the scientific services and through the Depart- 
ment of Commerce in various ways, as reported. Obviously, however, 
our principal contact and particular effort in this has been with the 
industrial concerns, with the people in business and industry through 
whom most of these technical informtions flow. 

It is with them we have had not only the most contact, but the 
maximum effect. I would like to give you just one illustration. 
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Not. too long ago there was a firm that was called upon to send to a 
friendly country—and this is permissible—under the arrangement 
which permits the sending of the kind of technological information 
to a free world country, engineering designs for the manufacture of 
equipment of the order that we would not ourselves export to Iron 
Curtain countries. 

Now, of course, Mr. Chairman, in Europe they have less rigid control 
over these shipments then we have in the United States. The question 
was posed to us: Should we send to this European country the draw- 
ings and the technical information that will enable them to manufac- 
ture in Europe and send to Iron Curtain countries machines which 
we would not send directly ? 

We were in the position to deny, and did. 

The effect was this: We would not ship this type of machine, but 
we could have lost the shipments—not only the production but lost the 
shipments of this technical product and been unable to control it 
excepting for this very regulation of which we are speaking this 
morning. 

We have had excellent cooperation—almost 100 percent coopera- 
tion—from all those with whom we have conferred in these thousands 
of conferences which have taken place concerning the export of techni- 
‘al data. 

Mr. Moss. Do you have any control over the right of an American 
corporation, we will say, to undertake contracts in other countries for 
the construction or the engineering know-how in designing or erecting 
plants? 

Mr. McC.exuan. Yes, sir; where it involves either technical infor- 
mation or strategic materials; yes, sir. 

Mr. Moss. Would that extend to the exportation of technicians 
themselves ? 

Mr. McCuetxian. It would depend on what they were doing. But if 
it comes into the development of a product or a machine or a design, 
yes, it does. 

Mr. Moss. How about some subsidiary operation of an American 
company abroad ? 

Mr. McCtetxan. It doesn’t make any difference. If the informa- 
tion flows from the United States, it is within our jurisdiction of ex- 
port control, yes, sir, no matter how it is sent. We think frankly that 
the responsibility has been very well met, not because we could possibly 
prevent frustration through efforts which would be attempted to get 
around the law, but through the cooperation of people in business and 
industry especially who understand what is being undertaken. 

Mr. Moss. What liaison do you have with OSI? 

Mr. McCiettan. Very little, in my office. 

Mr. Moss. Have they ever requested that you be particularly con- 
scious of certain types of information for which a license has been re- 
quested because they might want to hold it up in an effort to bring 
about an exchange ? 

Mr. McCietian. No, sir; I think not—not to my knowledge. We 
roe: check that ina moment. But you see their concern is not with the 
technical 








_ Mr. Moss. Mr. McClellan, their concern is with strategic informa- 
tion—technical or otherwise. They told this committee that they were 
trying to foster a program of exchange. 
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Now, it seems to me that if you are controlling the export of techni- 
cal information of a strategic but nonclassified 1 nature, and that they 
in fact are going to try to assist in bringing about an exchange, they 
would have to have same close working liaison with you or their whole 
program would fall because it just couldn’t work out. 

You have the knowledge of the requests for license to export this 
information. 

Mr. McCiei.an. That’s right. 

Mr. Moss. If they want to hold up that exportation until they have 
worked out an exchange agreement, they would have to have liaison 
with you or they are just not doing anything. And at the moment, it 
is my very candid opinion that they are not. That is why I am inter- 
ested in the real liaison maintained with your office. 

Mr. McCietitan. Mr. Chairman, I think there is some misunder- 
standing here. 

Mr. Moss. There is great. misunderstanding. 

Mr. McCretxian. The OSI has nothing to do with the export of 
material which requires a license. 

Mr. Moss. Have you read their testimony before this committee? 

Mr. McCreitian. No, sir; I have not. 

Mr. Moss. Before making that statement, I would suggest to you 
that you do read it. 

Mr. McCuriian. May I say that any trading that is done through 
OSI where a license is required would have to clear through the Bureau 
of Foreign Commerce for a license if it is a validated license that is 
to be issued. The validated licenses all come through the Bureau of 
Foreign Commerce. 

Mr. Moss. When you are considering these license applications, do 
you try to foster a quid pro quo exchange of information? 

Mr. McCietian. No, sir. 

Mr. Moss. OSI does. 

Mr. McCretxian. That’s right. 

Mr. Moss. Then if they are going to make it an effective program, 
shouldn’t they have liaison with you? Wouldn’t it be reasonable to 
assume that they should ? 

Mr. McCrexian. They need clearance from us if there is to be a vali- 
dated license. Beyond that I wouldn’t think so. 

Mr. Moss. They would have a chance to find out what requests might 
have been made if they had liaison with you. 

Mr. McCretxan. I don’t mean to imply that they don’t have con- 
ferences with us. Perhaps 

Mr. Moss. Have they had conferences with you? 

Mr. McCtretxan. I would like to have Mr. Foster speak to that. 

Mr. Moss. You have been here 8 months. Do you know whether or 
not they have had conferences with you ? 

Mr. McCretian. Yes, I have had a conference with Mr. Seago my- 
self and have talked with him in the State Department about some of 
the problems. 

Mr. Moss. On this matter of fostering a broader exchange program ? 

Mr. McCretxan. Oh, yes; certainly. 

Mr. Moss. Has he requested that you let him know of these requests 
for license ? 

Mr. McCrietian. I think in terms of that part of it I would like to 
have Mr. Foster report to you. 
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Mr. Moss. Mr. Foster, certainly. 

Mr. Foster. The Office of Strategic Information has requested when 
we have requests for opinions or know of an export of published in- 
formation by a Government agency, that we let them know so that they 

‘an attempt to work out a quid pro quo. We see no reason not to let 
them know that we have given an opinion that this material is export- 
able under general license technical data published. 

Mr. Moss. We see no reason either , but I am just wondering why 
there isn’t a closer liaison, because there are other types of information 
put out by private groups other than just that put out by Government 
agencies. 

‘Mr. Fosrer. I personally have had no request whatsoever in the 
technical data exportation from OSI to coordinate information except 
with respect to unpublished information and after the fact let them 
know, as we would gladly let any other comparable agency of Govern- 
ment know, any licenses that have been issued to Soviet bloc coun- 
tries. 

Mr. Moss. When you say “any other comparable Government 
agencies,” does that include the ( ‘ongress ? 

Mr. Fosrer. I am speaking as part F of the administration. I suppose 
that we would let the Atomic Energy Commission know of any—— 

Mr. Moss. I asked about the Congress, Mr. Foster. It is not the 
Atomic Energy Commission that I am interested in at the moment. 

Mr. Foster’s statement was that they would certainly let the OSI 
know as they would any other competent Govegnment agency. I 
said does that include the Congress ? 

Mr. Foster. It would include the Congress except for this point: 
With respect to all applications from the trade, of course, we are di- 
rected by the legislation to keep the information entirely confidential. 

Mr. Moss. Are you directed, or are you given the right to withhold 
in the public interest ? 

Mr. Foster. The right to withhold in the public interest. 

Mr. Moss. In your opinion the Congress would not be acting in 
the public interest if it had the information ? 

Mr. Foster. It seems to me, isn’t it stronger—— 

Mr. Ostrrorr. Mr. Chairman, I didn’t catch the whole question. 
Would you please 

Mr. Moss. We were just having a very, very pleasant little dis- 
cussion as to what the OSI might be entitled to receive. Mr. Foster 
said that they would be permitted to see these applications as would 
any other competent agency of the Government. Because of some of 
the interesting things that developed in this hearing, I merely 
asked whether he would classify the Congress as a competent agency. 
Would it have the same right of access ? 

Mr. Osrrorr. I don’t think the answer to the two would be the 
same. We certainly would treat the Congress in this respect as we do 
with respect to all other kinds of information, whatever rules apply to 
furnishing 








Mr. Moss. What rules would apply ? 

Mr. Ostrorr. I am not aware of any prohibition in this particular 
instance. 

Mr. Moss. But you would assert on behalf of the agency a right 
to determine whether or not the Congress was entitled to it? 
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Mr. Osrrorr. Just as we do in the case of other Government agen- 
cies as well. 

Mr. Moss. Would you base that upon statutory authority of the 
agency in the field of information ¢ 

Mr. Osrrorr. It might be statutory; it might be constitutional. It 
would all depend. 

Mr. Moss. If it is constitutional, what section of the Constitution ? 

Mr. Ostrorr. I would say, for example, we are discussing here per- 
haps internal working papers that are involved in the considera- 
tion 

Mr. Moss. It was an application for license or for an opinion, is all 
we are discussing. 

Mr. McCrie.ian. Mr. Chairman, I think what we are really getting 
at is, it would depend on the nature of the conference. There are 
some things we would want to tell you in executive session. Others 
we would tell you in any conference where you wanted it. Or if any- 
one called up, we would get the report for you. 

Mr. Moss. Mr. McClelland, whether or not it is an executive ses- 
sion, I was merely dealing with the general attitude toward the 
Congress. 

Mr. McCue.ian. The general attitude is to give you everything 
that the Congress needs to know that we know about what we are do- 
ing and what we are trying to accomplish, urge § 

Mr. Moss. But asserting a right to withhold, if in your judgment 
you should. * 

Mr. McCietxian. Nothing new on that score at all, sir. 

Mr. Moss. We are not looking for something new, necessarily, but 
a little more definitive than some of the policies. 

Mr. McCtetian. I don’t understand. To what do you have ref- 
erence ? 

Mr. Moss. One of our assignments is not only to determine the 
availability of information within the agencies of Government and 
to the press and to the public, but also to the Congress itself. So 
we may do a little skipping about in our interrogation in order to 
establish some of these facts and relate them to other phases of our 
study. 

Mr. McCretxan. If you will ask us any information you want to 
know, I am sure we can provide it. 

Mr. Moss. Mr. Meader, I believe you wanted to ask a question of 
Mr. McClelland. 

Mr. Meaper. I thought it might be well to have the record show at 
- point, section 6 (c) of the Export Control Act of 1949, which 
reads: 





No department, agency, or official exercising any functions under this Act 
shall publish or disclose information obtained hereunder which is deemed con- 
fidential or with reference to which a request for confidential treatment is 
made by the person furnishing such information, unless the head of such de 
partment or agency determines that the withholding thereof is contrary to na- 
tional interest. 


In other words, in the law which Congress passed, your Depart- 
ment was instructed not to publish or disclose information which 
was presented to you on a confidential basis. 

Mr. McCretian. This is right, unless we determine it is contrary 
to the national interest not to reveal it—to withhold it. 
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Mr. Meaver. Mr. McClelland, were you present when Dr. Hughes 
testified the other day? 

Mr. McCue.ian. | was, yes, sir. 

Mr. Meaper. I think you recall that in the discussion I had with 
him he asserted that the statute did not authorize the Commerce De- 
partment to prohibit the export of scientific information, but it was 
in the regulations which the Commerce Department adopted that 
that power was asserted, and in his judgment it went beyond the 
authority contained in the statute. 

Do you recall that? 

Mr. McCtextan. I recall his statement, yes. Very frankly I think 
he is in error. I would read from the legislative authority under 
which 

Mr. Meaper. That is section 3 (a) ? 

Mr. McCietian. Section 3 (a), yes, sir, which says— 

To effectuate the policies set forth in section 2 hereof, the President may pro- 
hibit or curtail the exportation from the United States, its Territories and 
possessions, of any articles, materials, or supplies, including technical data, 
except under such rules and regulations as he shall prescribe. 





I think that under the language that is used and the application 
we put to it, we are within the authority and clearly so in the use 
we have made of that authority. 

Mr. Meaper. The policies in section 2 are to protect the domestic 
economy from the excessive drain of scarce materials, and to reduce 
the inflationary impact of abnormal foreign demand. How would 
the export or nonexport of scientific information have anything to do 
with that policy ? 

Mr. McCietiAn. It goes on to say “and to further the foreign 
policy” 

Mr. Mraper. Let’s take (a) first. 

Mr. McCuetian. To protect the American domestic economy, we 
have, for example, limitations on the export of nickel and copper and 
certain other commodities because of the shortages here and the need 
and purposes of national-defense mobilization. That has to do with 
the domestic economy and the short supply factor. 

Mr. Meaper. How could the export of information, technical data, 
scientific information, possibly have any effect upon the shortage of 
supply of scarce materials or inflationary aspects? 

Mr. McCtexuan. This section has not been the basis for this con- 
trol, frankly. 

Mr. Meaper. In other words, you agree with me that as far as the 
policy declared in section 2 under (a), technical data has anything to 
do with that purpose ? 

Mr. McCie.ian. Not in every case. 

Mr. Meaper. Does it in any case? 

; Mr. McCietian. I think it could, yes. It hasn’t been thee basis 
or--—— 

Mr. Meaper. What could the release of scientific information have 
to do with affecting the shortage of materials or inflationary dan- 
gers? 

Mr. McCretiayn. I wouldn’t make a claim that in this particular 
control that (a) has an important bearing. We wouldn’t contend 
that that was the factor which justifies a limitation on technical data 
export. 
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Mr. Mraper. “To further the foreign policy of the United States,” 
of course that is a pretty broad proposition. Do you contend that the 
withholding of information furthers the foreign policy in the United 
States? 

Mr. McCreian. I would say it certainly does; yes, sir. We are con- 
cerned about destination and we have a difference in our controls over 
the free world countries and those behind the Iron and Bamboo Cur- 
tains. It is in conformity with our policy on strategic items. 

We have an embargo on all shipments to the Communists in Asia, 
and we have a very strong restriction on the export of commodities and 
products to Russia and to the satellites in Europe, and for the same 
reason precisely we have a limitation on the technical know-how that 
goes to these areas. That is foreign policy. We didn’t write it. 

Mr. Meaper. ha presume 3 you could say with respect to (c), “signifi- 
cance of the National Sec urity,” that that is probably where the most 
direct and clear connection is between the export of scientific data 
and the purposes of this act? 

Mr. McCretian. That’s right. Largely, sir, this restriction on 
technical know-how is to prevent the frustration of the very limita- 
tions we put on the products themselves which are denied export. 

Mr. Meaper. I would like to ask you your definition of “technical 
data” in your regulations, section 385.1. Do you believe that you have 
expanded somewhat upon the field by including all scientific, profes- 
sional, and technical information ¢ 

Mr. McCieiian. Not so long as— 
they are adapted for use in connection with any process, synthesis, or operation 
in the production, manufacturing, utilization, or reconstruction of articles or 
materials, 

It is the application. If it is pure science—no problem. But when 
it becomes an applied science in terms of industrial production, we are 
concerned. 

Mr. Mraper. Now the two gentlemen who testified the other day— 
one was a scientist and spoke for some scientific group, and the other 
was a publisher of a scientific magazine—were not concerned with in- 
dustrial processes so far as I know, neither one of them. Yet they 
both felt they were under some cloud for having shipped information 
abroad which they believed might be covered by your definition. 

Mr. McCietian. There are 2 definitions that really apply as limi- 
tations, and only 2. One is classified information, and while they 
protest its application today—and I sense they did—that is clearly 
national policy. 

Mr. Meaper. Wait a minute. I don’t know that anyone either in the 
committee or any witness who has apper ared before us has objected to 

restraint on classified information. They may have said that some 
things were classified which ought not to be, but so-called security 
materially is universally subject to restrictions. 

Mr. McCret1an. Certainly, it is national policy. 

Mr. Moss. Will you y ield at that point, Mr. Meader? I would 
just like to say, and I think the record will bear me out fully, to my 
knowledge there has been no recommendation that we export classified 
material. There has been a suggestion that a review of some classify- 
ing procedures be undertaken, and in fact there has been the recom 
mendation that if this material is of strategic importance to the point 
where it should not be exported, that it should be classified. 
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I think that would be the position of the great majority of the wit- 
nesses and the record of these hearings will bear that out. 

Mr. McCietian. I certainly don’t want to impugn the witnesses 
who have appeared before me or to misstate their position, and if I 
have in your judgment done so, let’s strike it. I was under the im- 
pression that they considered it unfortunate that we did have classi- 
fied scientific information. If I was inerror, lam sorry. 

My point, however, is that there are two kinds of limitation; one is 
on classified information and one is on the technical application of 
scientific information which would have the effect of frustrating the 
controls on the export of strategic items and materials. 

The one is handled by classification, and that is understood. The 
other one is not so broadly understood, apparently. But it is under- 
stood in our department, and is broadly understood by industry, and 
we are doing our best through a minimum control to prevent the 
frustration of export controls on strategic items through the flow of 
technical information which would enable that production to take place 
elsewhere in unfriendly countries. 

Mr. Moss. Mr. McClellan, you couldn’t grant a license for the ex- 
port of classified information. 

Mr. McCretxan. That is correct. That is not in our jurisdiction 
at all, 

Mr. Moss. Because it would have to be declassified and only the 
originating authority 

Mr. McCretxan. That is not in our jurisdiction at all. 

Mr. Meaper. You deal only in the field of unclassified information ; 
is that correct ¢ 

Mr. McCrietian. That is right. But it is in the strategic items un- 
der export control; that is true. 

Mr. Meaper. Unclassified information. 

Mr. McCietian. We deal with classified information constantly, 
but we are talking in terms of export only of unclassified information 
and materials ; yes, sir. 

Mr. Mraper. Correct. Now let’s get back to these witnesses that 
objected to what they call your censorship on unclassified information 
that they desired to communicate to somebody overseas. Aren’t they 
under a kind of a cloud of—a threat perhaps—of a $10,000 fine, a year 
in jail, if they interpret the technical data so as not to require a license 
and you perhaps interpret it to require a license ? 

Mr. McCie.uan. I believe it is a misdemeanor not to conform to the 
regulations; yes, sir. 

Mr. Meaper. Isn’t there room for quite a difference of opinion as 
to what scientific information would be within the definition of your 
regulations ¢ 

Mr. McCietian. Wherever there is a question the conferences are 
available. I think it is a pretty clear determination and we have had 
a pretty long record on this without any serious involvement on that 
issue. 

Mr. Mraper. Have there been any prosecutions under this act ? 
Mr. McCietian. No, sir. 
Mr. Meaprer. Not for the export of information. 


Mr. McCrecnan. Not for information. There have been for com- 
modities, 
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Mr. Meaper. Haven’t any violations come to your attention ? 

Mr. McCLe.uan. Yes; we have had, and we have had warning letters 
that have been sent out wherever they have been caught and where 
it is clearly a question of perhaps full understanding. 

Mr. Mitcuett. On information ¢ 

Mr. McC e.xan. On information, yes, sir. 

Mr. MitcHe.i. How did you discover it ? 

Mr. McCretxan. [think I will ask Mr. Foster to answer that. 

Mr. Foster. There have been instances where we have had reports 
from the foreign embassies of activities with respect to—— 

Mr. Mircuet.. F oreign embassies meaning our embassies ? 

Mr. Foster. Our embassies abroad—with respect to technical activi- 
ties of negotiations between American corporations—United States 
corporations—and foreign corporations or individuals. 

Mr. Mireney,. You still haven’t answered my question. How did 
you discover it? 

Mr. McCietian. Communications from the United States Embas- 
sies abroad. 

Mr. Mrrcne.t. How did they discover it? 

Mr. Foster. Through their intelligence sources—whatever they are. 
I am not aware of all their methods of getting information of this 
kind. 

Mr. Meaper. I would like to ask a question. I think Mr. Ostroff 
probably should answer. What do you have to say about this restraint 
on technical data being in violation of the first amendment to the 
Constitution ? 

Mr. Osrrorr. Mr. Meader, we first heard that suggestion last Fri- 
day, as you know. As I recall, it was attributed to a member of the 
Yale Law School faculty. 

Mr. Mircuetyi. Who is also a scientist. 

Mr. Ostrorr. You have me at somewhat of a disadvantage since 
I am a graduate of the Yale Law School and I have a considerable 
regard for the Yale Law School faculty, needless to say. I should 
also mention, perhaps, though, that my impressions were that the 
faculty members used to be more concerned with stimulating discus- 
sions than giving us answers. I did have a chance to look at the 
memorandum that was filed in this respect, and it appears to be purely 
a casual general observation. But let me go on to say this, apropos 
of the whole question of the constitutionality of the Export Control 
Act. 

It has never been specifically tested in the courts, but a similar law 
enacted sometime in 1934, having to do with the export of munitions, 
did get up to the Supreme C ourt. In the well-known Curtiss- Wright 

case, which I am sure your counsel is familiar with—perhaps you are 
as well—the Supreme Court ruled quite clearly that different stand- 
ards with respect to the broad delegations of power to the executive 
branch are applied with respect to legislation that operates in the 
international field as distinguished from the domestic field. 

I brought that case along. with me. It was the only one I was able 
to brief in the short time that we had since this question was raised. 
But I am quite clear in my own opinion that the principles enunciated 
in the Curtiss-Wright case would very definitely uphold the consti- 
tutionality of the Export Control Act. 
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Mr. Meaper. Was the 1934 law similar to the 1949 act with respect 
to the control on technical data ? 

Mr. Ostrorr. No. 

Mr. Mircney. It didn’t even mention it. 

Mr. Ostrorr. It did not deal with technical data. 

Mr. Mrrcwein. Therefore will you please confine your reply to the 
field of technical information ¢ 

Mr. Ostrorr. I thought I was, because as I understood the ruling 
in that case, it was sufficiently broad to have application to any law 
that has any bearing on the international activities of the United 
States Government. 

Mr. Mrrcuein. Didn’t you admit the other day when I was talk- 
ing with you about this subject matter that the constitutionality of 

this question had never come up either before the hearings of Con- 
eress or had never been called to the attention of the Department 
before ? 

Mr. Osrrorr. It didn’t come up during the consideration by the 
Congress, nor was it brought to our attention. But I don’t quite see 
that that proves anything, if I may say so. 

Mr. Mrrcneti. Now the question has been raised, I assume that 
you are going to do a study on that particular phase of it. 

Mr. Osrrorr. If you would like us to, we would. But I would want 
to point out that there is a presumption of constitutionality that goes 
with Federal laws. I don’t think the fact that the Congress didn’t spe- 
cifically tell us that they were enacting a constitutional act creates any 
doubt to its validity. 

Mr. Mrrcuetx. The point is: Doesn’t any department of the Gov- 
ernment have a responsibility to the Congress to inform them and 
let them know as to a question in any law that they are passing? 

Mr. Ostrrorr. We had no question about the constitutionality of this 
law. 

Mr. Mircuein. Now one has been raised. What does the Depart- 
ment intend to do, because the Export Control Act is now before 
the Senate committee ? 

Mr. Osrrorr. If the committee would like, we would be glad to have 
this question briefed for the committee. (See exhibit IX.) 

Mr. Mrrcenewn. It isn’t this committee that would like it. What is 
the duty and responsibility with respect to the Department as far as 
Congress is concerned? The question has now been raised. Nobody 
really knows the answer to it. 

Don’t you think that the Department has an obligation now to call it 
to the attention of the appropriate congressional committee that the 
quesion of the first amendment with respect to technical information 
has been raised by the chairman of the Federation of American Scien- 

tists? 

Mr. Osrrorr. We certainly will. But I didn’t want to join you in 
saying that there is any question about this, because it is my opinion, 
and it is one which we will be glad to brief for you—that there is no 
question as to the constitutionality of the Export. Control Act. 

Mr, Mrrcneti. The Export Control Act, that is correct. I am not 
going to question the Export Control Act. 

Mr. Osrrorr. I mean any part of it. 
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Mr. Mircuertt. The only question that has been raised before this 
committee is the question of the free speech—the first amendment of 
the Constitution—the relation of the Export Control Act with re- 
spect to technical information. ‘That portion of the Act. 

If that was declared unconstitutional, that wouldn’t destroy the 
Export Control Act. 

Mr. Osrrorr. I agree. 

Mr. Mirenent. Therefore, the question has now been raised before 
this committee by the chairman of the Federation of American Scien- 
tists. You have been provided with a copy of the memorandum 

Mr. Osrrorr. Not yet. 

Mr. Mrrcwen.t. You may have it. 

Mr. Osrrorr. I will be glad to get one. 

Mr. Mircneti. You now have it officially. 

Mr. Ostrorr. This is the first indication I have had, Mr. Mitchell, 
that you expected us to answer this memorandum officially. 

Mr. Mrrcnett. We are not asking the question as to whether it 
should be officially answered here before this committee. We are ask- 
ing whether or not the Department of Commerce now has an obliga- 
tion and a duty to call this matter to the attention of the appropriate 
congressional committee that this might possibly be a violation. 

Mr. Ostrorr. I would think the first order of business would be 
for us to decide whether there is any serious question. I think all we 
have in this situation is an informal, personal communication between 
a Yale Law School faculty member and a friend of his at the FAS. 

I believe you will agree with me that this is hardly a legal opinion 
that he rendered to him. 

Mr. Mrrcuenz. That is right. I concede that. 

Mr. Osrrorr. I want to hasten to remind you that we began and we 
are still of the opinion that there is no legal question here. We are 
satisfied that the rule in the Curtiss-Wright case does apply in this 
situation. Iam notasking you to agree with me, but if you do want us 
to brief this, I would say the first order of business would be for us 
within the Government, within the executive branch, to make up our 
own minds, consult the Attorney General if we think it necessary, and 
then if there is any doubt about it, we certainly ought to go to Congress. 

Let’s start off with a clear understanding that we have no doubt 
about it and we hope you don’t. 

Mr. Moss. We don’t know at the moment—at least speaking for the 
chairman, I don’t know whether we have any doubt aed it, myself. 
I would appreciate having it briefed and made available to the com- 
mittee as part of the very broad question which is inherent in the 
study which has been assigned to this committee. 

Mr. Osrrorr. Mr. Chairman, we would be glad to comply. 

Mr. Meaper. I would like to ask another question, Mr. Ostroff. 
I call your attention to sections 1 and 2 of the Export Control Act 
of 1949, section 1 being “Findings” and section 2 being “Declaration 
of Policy.” It is perfectly clear to me from reading those two sec- 
tions that what Congress is dealing with there is scarce materials. 

Mr. Osrrorr. I can’t quite agree, sir, for this reason: I think if you 
will look at the committee reports at the time, you will find that the 
Congress knew and intended to also enact similar control authorit 
with regard to technical data that related to the commodities as well. 
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The legislative history is quite clear that the Congress intended to 
give us the same authority with respect to the technical data as it 
did with respect to the commodities themselves. 

It happens we don’t exercise anywhere near as much control over 
the technical data as we do over commodities because the circum- 
stances don’t require it. 

Mr. Meaper. What is running through my mind is this, that if the 
primary objective of Congress was to prevent the exportation of 
scarce materials, either because they are in short supply in this coun- 
try, or because they would aid a potential enemy, that the technical 
data should be confined to those materials. 

In other words, if you determine that uranium is a scarce material, 
but not iron, any scientific information that dealt with uranium— 
technical data on the processes of utilizing uranium for atomic 
energy—would be under the act, but scientific information about iron 
wouldn’t be under your control at all. 

Mr. Osrrorr. I think you have given a very good explanation of 
why we have subjected scientific information only to a general license, 
which is our way of exercising a minimum of control over it. 

On the other hand, I am quite clear that the law does not make 
that distinction. 

Mr. Meaper. In other words, you don’t believe that the technical 
data referred to in section 3 relates back to the materials which 
you control ¢ 

Mr. Osrrorr. No; I said it did. We are only concerned here with 
technical data insofar as it is related to commodities, yes. I said 
we have the same grant of authority with respect to the regulation 
of technical data as we have with respect to the regulation of articles 
and commodities—no more, no less. 

We exercise a lot less, but the legal authority is coextensive. 

Mr. Mrrcnetit. Then why doesn’t your definition of technical 
data—excuse, me, Mr. Meader—state that specifically? What you 
have just said now. 

Mr. Osrrorr. I don’t believe it is inconsistent with what I have 
said. 

Mr. Mircueiy,. The Congressman pointed out specifically here it is 
in connection with any item on the so-called list. 

Mr. Osrrorr. Mr. McClellan read you the sentence. If you notice 
the qualifying clause is “for use in connection with any process, syn- 
thesis, or operation in the production, manufacture, utilization, or 
reconstruction of articles or materials.” 

There you have it. We don’t go beyond articles or materials. 

Mr. Mircuett. Maybe the Congressman should go back on this 
point.. As I understand it, the Congressman said that his interpre- 
tation of the act and the policy set forth therein was in connection 
with the items that are listed under the act and determined by you 
people. 

Mr. Osrrorr. We have no specification of commodities in the law 
itself. It simply covers any articles or commodities. 

Mr. Moss. I have one question at this point. Under your rules 
385.1 (b), exportation of technical data is defined as “any release of 
unclassified” and goes on and says “includes the actual shipment out 
of the United States as well as the furnishing in the United States to 
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persons with the knowledge or intention the persons to whom it is 
furnished will take such data out of the United States.” 

If ICA brings, or one of the other agencies brings someone into 
the United States to go to American industrial plants to familiarize 
himself with American technology, do you grant a license to that per- 
son? How do you control the export? 

Mr. Ostrorr. We may grant a license, but the ICA is well aware 
of our regulations, and we are quite certain 

Mr. Moss. But you are supposed to control the information here 
to any person who might take it outside the United States. 

Mr. Ostrorr. What I was going to say was the American firms 
treat such a visitor just the way they would treat any foreign business- 
man and would give him no more data, no less data in this respect, 
than they would in a straight commercial transaction. I think I am 
right about that, am I not, Mr. Foster ? 

Mr. Foster. That is, of course, true. We also, however, on numer- 
ous occasions when visiting teams contain representation from Iron 
Curtain countries, have called the firm and cautioned* them with re- 
spect to the types of technical data. We have had hearty agreement 
in all cases. You may or may not be aware that some United States 
grants have refused—not a few—admission to these teams. 

Mr. Moss. How? What kind of license does that information go 
out under ? 

Mr. Foster. All information and technical data to friendly coun- 
tries goes out under a general license. Licenses are required only 
to Iron Curtain countries. 

In conversations with the managers of plants or the executives of 
companies that have possession of industrial technology that we 
would consider of strategic significance, we have in a cooperative 
fashion asked them to be on their guard with respect to anything re- 
lated to these processes that might be revealed. 

Mr. Moss. You have placed the enforcement upon the shoulders 
of the plant managers or owners? 

Mr. Foster. There is really no other way to doit. We rely a great 
deal in the whole technical data program on the cooperation of Ameri- 
can industry. 

Mr. Moss. As I picture it in my mind, do I understand the general 
licenses under 385.2, the GTDP, GTDU, and GTDS apply only for 
the sending of information to nations other than those included in the 
group of Iron Curtain and/or Bamboo Curtain countries? 

Mr. Foster. The GTDP, those general licenses apply to the world. 
GT'DU, unpublished technical data significantly directed toward in- 
dustrial processes, applies only to friendly destinations and any ex- 
ow of that type of data to Lron Curtain destinations requires a 

icense. 

Mr. Moss. A specific license ? 

Mr. Foster. A specific validated license. 

Mr. Mrrcnetn, How do you get submitted to you the unpublished 
data in order for you to issue such a specific license? That is a vali- 
dated license, isn’t it ? 

Mr. Fosrer. That is a validated license. 

Mr. Mircueti. How do you get that submitted to you? 

Mr. Foster. It is generally submitted in general terms. Say we 
have an entry which is pretty much apt to be a three-cornered deal 
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here with some European licensee of the American firm and the Euro- 
pean licensee gets into a proposed business arrangement, contract, 
with some Iron Curtain country. That is the way most of these ar- 
rive, although in some cases we have the direct application by an 
American firm to export the technical data to an Iron Curtain coun- 
try. 
‘One such instance covered the production of some agricultural 
equipment. eto 

How do we get the information, your question is, in what form does 
it come? It would be a statement that the technical data will cover 
all data necessary to put into production in an equipment produced 
in a plant, we will say, a small tractor, a cultivator, and so forth. In 
a case of that kind, that is about all that we would need to know, 

Mr. Mrrcnetyt. Where do you get it from? 

Mr. Foster. We get it from the industrial applicant, the United 
States firm who is in possession of the technology and who proposes to 
make a deal to export. 

Mr. Mircuety. Then, in other words, what you are saying is that 
under mandate of law, every industrial concern in the United States 
of America must submit to the Department of Commerce all unpub- 
lished technical know-how before it can be exported. 

Mr. Foster. Only to the bloc. General license to free world desti- 
nations as I have pointed out. 

Mr. Mircue yt. Of unpublished information ? 

Mr. Foster. Unpublished information, right. 

Mr. Mrrcue.yi. Suppose they wanted to put one in let’s say in 
jest, in the Western Zone of Germany. 

Mr. Foster. It is under general license. The only provision that 
applies is the regulations. If they see some security question in some 
proms export of technology, we are asked to consult with the 
yovernment. 

Mr. Mircueti. Suppose they make the determination there is no 
security import in connection with it, are they then guilty of a viola- 
tion for not having done so? 

Mr. Foster. They are not. 

Mr. Mircuett. What is the provision of the act saying that there 
is a $10,000 fine and 1 year in jail? 

Mr. Foster. The provision of the act would apply to an infraction 
of a regulation. 

Mr. Mircuety. This is a regulation ? 

Mr. Foster. In this case there is no infraction of a regulation. 

Mr. Mircueti. You just cited a minute ago the illustration of sup- 
posing an American concern licensed a company outside the Iron 
Curtain—and they in turn they were exporting to the Iron Curtain. 

Mr. Foster. In an instance of that kind, where they are exporting 
to the Iron Curtain, if the United States company écokreted the 
foreign eet we might have some question. But I am not 
entirely clear on exactly the circumstances that you see here. In the 
first place, going back to your earlier question, if a United States 
industrialist sees no security concern, then he will export the tech- 
nical data under a general license to a friendly destination. 

_ Mr. Moss. If I could right here pursue this point: As I understand 
it now, the general licenses—GTDP and GTDS—apply worldwide. 

Mr. Foster. That is correct, sir. 
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Mr. Moss. At Geneva we had a great many American scientists 
meeting scientists from all over the world. As I understand, there 
was a very free discussion. Much information heretofore classified 
was freely available and widely discussed. There have been numer- 
ous instances that have followed since those scientists have returned to 
the United States, and there has been an exchange of information by 
correspondence with scientists in both the Iron Curtain and non-Iron 
Curtain countries. 

_ Now, under the GTDU, I could write a letter as a scientist concern- 
ing the use of isotopes in an unclassified field ; but I would have to seek 
from you a specific license to send my letter to Russia. 

Mr. Foster. I would like to point out, first, sir, that there are 
certain commodities that are subject to the Atomic Energy Act and 
that our regulation specifically states—— 

Mr. Moss. This is declassified now. 

Mr. Foster. This is exactly the matter with which you are con- 
cerned : 

Regulations promulgated by the Atomic Energy Commission or of the Atomic 
Energy Act, or as the same may be amended from time to time, shall govern 
the exportation of byproduct material, source material, special nuclear material, 
and facilities for the production or utilization of special nuclear material, except 
components of such facilities which are licensed for export by the Bureau of 
Foreign Commerce as defined in the act and regulations. 

Mr. Moss. Where is that in the regulations? 

Mr. Foster. That is in our comprehensive export schedule. 

Mr. Moss. I have the Export Control of Technical Data, Current 
Export Bulletin, September 8, 1955. I have here regulation 385.2 and 
385.2, through 385.6. I want to be informed as a scientist who care- 
fully observe all of your licensing requirements, and I write and 
receive this from you. 

Where is the guidance here that would permit me to make a proper 
judgment of the type license I might require? 

Mr. Foster. That is a good question, sir. That is a represent of the 
regulations. Of course the complete regulations of export control are 
all here. 

Mr. Moss. But I see no reference here. I see a footnote to 5 for list- 
ing of destinations in subgroup A. Is there a cross-reference which 
would alert me to the fact that I should read the more comprehen- 
sive 

Mr. Fosrer. I think not, sir, and I think it is a mistake not to have 
it in there. I think it should be in there. Possibly the reason that it 
is in here is that until the last Atomic Energy Act was published, there 
was considerable confusion over the fields of technical data covered 
by AEC and that were covered by ourselves. 

The last act, however, was more precise in its specification of the 
technical data which will be covered by AEC. 

Mr. Mrrcue.t. Does the act now being considered by the appro- 
priate Senate committee have the provision in it that the Congress- 
man is asking about ? 

Mr. Moss. These are by regulation, not by the act itself. 

Mr. Foster. I think that that reference should most certainly be in 
this reprint. We will see that it is in the next one. 
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Mr. Moss. I would imagine if you intend to enforce it, it should be 
in here. I imagine the typical scientist is not going much beyond these 
if he is interested in the regulations at all. 

Mr. Fosrer. The only cross-reference we have here is to the com- 

rehensive export schedule. But I agree with you, sir, that there 
should be something more specific. Not only should it cover the AEC, 
but also the separate controls that are exercised by the Department 
of State over technical data related to munitions. 

Mr. Moss. Do you grant the license on technical data relating to 
munitions, or does the State Department grant that license? 

Mr. Foster. Everything that is on the Presidential proclamation ; 
the export control of technical data is the responsibility of the De- 
partment of State. 

Mr. Moss. In other words, munitions, because it is dealing primarily 
with classified material, would be under the Department of State, or 
weapons ¢ 

Mr. Fosrer. It is not necessarily classified. A great deal of the 
technical data.is not of a classified nature, but relates to munitions or 
to aircraft or-to items that are specifically listed on the Presidential 
proclamation. 

Mr. Ostrorr. Mr. Chairman, the State Department also has an 
export control act which they administer. It is entitled, “The Muni- 
tions Control Act of 1954.” 

Mr. Moss. And it applies to munitions and technical data on muni- 
tions ¢ 

Mr. Osrrorr. Exactly. 

Mr. Moss. Yours does not in any way apply to munitions? 

Mr. Ostrorr. No; that is right. 

Mr. Moss. It would apply to the processes in the manufacturing of 
munitions. Is that correct? 

Mr. Fosrer. It could. 

Mr. Moss. Mr. Meader? 

Mr. Mraper. Mr. Ostroff, I am not quite sure whether we agreed 
that this restriction on the export of technical data did relate only 
to materials that you also control. 

Mr. Osrrorr. You say you are not sure whether we agreed? 

Mr. Meaper. Whether we agreed that that is what the act meant. 

Mr. Ostrorr. Let me say this. As we understand the act, we have 
the same scope of authority to regulate technical data, and the pur- 
pose for which it may be used is the same with respect to technical 
data as it is with respect to the articles and commodities involved. 

I think if there is any confusion it arises from the fact that in 
practice and as a matter of regulations, our regulations on technical 
data are not coextensive with our regulations on the commodities 
involved. 

In other words, administratively we are not exercising the full 
scope of the authority that we have. 

Mr. Meaper. Let’s take an example. Let’s assume that materials 
for an atomic energy reactor are subject to your control and you re- 
quire licensing to export those materials and parts. 

Mr. Osrrorr. Could we use another example? Atomic energy hap- 
pens to be completely outside of our scope. 

Mr. Mraper. You give an example of something. 
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Mr. Ostrorr. Take any commodities—steel production. ' 

Mr. Foster. I could give an example. The equipment used in the 
production or utilization of atomic materials and what those atomic 
materials are are precised spelled out in legislation—all that list with 
AEC. Instruments that are of principal value in atomic or nuclear 
work like mass spectrometers, spectroscopes, particle accelerators, 
Vandegraaf machines, and so on, are now under the control of the 
Department of Commerce. gik 

They were formerly controlled by the Atomic Energy Commission. 
But under the new legislation, the attorneys decided that these did not 
conform to the specifications in the act. ; 

So that type of equipment, while some of it is specifically for nuclear 
experimentation and research and some of it is essential to the build- 
ing or operation of reactors—not because it is incorporated in them 
but because it is used as a guide, is interpreted as being within our 
scope. 

Mr. MeapeEr. Mr. Foster, I did not mean to get into this. What I 
wanted to have you do for me is give me an example of materials which 
are regarded as strategic and subject to export controls, and then an 
example of materials which are not. 

Mr. McCuettan. Maybe I can give you an example. Of course 
nickel is subject to export control because it is of critical importance 
strategically. Coal isn’t. 

Mr. Meaper. Let’s just take those two examples. Let’s assume that 
there is scientific information in this country with respect to nickel, 
and let’s assume that there is scientific information with respect to coal. 

My interpretation of the act is that you wouldn’t have any control 
at all over any scientific information with respect to coal because that 
material in itself is not subject to control. 

Mr. McCuretxan. I don’t think, Mr. Congressman, it is quite that 
simple from this standpoint. What we are talking about in one sense— 
in this technical information flow—is this. Supposing we get an 
inquiry for the blueprints and designs of a horizontal boring machine. 
= will not ship them, so why should we send the blueprints and the 

esigns. 

There is in some places public information. But should we send 
those? Maybe we have to make a judgment under the policy or the 
language of the act as expressed here as to what, as technical informa- 
tion, should be permitted to flow to unfriendly countries. 

It is that kind of a problem that confronts us. It may or may not 
be directly related to any particular raw material. 

Mr. Meaper. In other words, you are saying you have control across- 
the-board on scientific information, whether it is related to scarce 
materials or not ? 

Mr. McCretxan. No, I wouldn’t say that. 

Mr. Meaper. You regard the scientific information itself as a scarce 
material ? 

Mr. McCuetuan. In a dangerous information category of strategic 
importance. 

Mr. Moss. Mr. Meader, would you yield for just a moment? Let’s 
take this coal borer. The coal borer itself has been placed on your 
list of items which will not be granted licenses for export. 

Mr. McCtetian. Yes. 
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Mr. Moss. Wouldn’t it be on that basis that you would claim the 
right to control the technical data ? 

Mr. McCre.xan. Certainly; that’s right. 

Mr. Moss. Therefore you haven’t—and I agree completely—an 
across-the-board control. You have to relate it to a controlled item, 
either a material or a piece of equipment. 

I think another thing that should be pointed out, or at least dis- 
cussed here, is the fact that nowhere in the act is there any reference 
to strategic material, and I see none in your regulations; nor do I 
see anything about strategic information. 

The only thing that I might find it tied to is under section 2: 

To exercise the necessary vigilance over exports from the standpoint of their 
significance to the national security. 

Mr. McCtue.xan. That is correct, Mr. Chairman. I suggest that 
under that language, you would have to keep your thinking in clear 
focus— 
to guard against releasing potential designs or technical information which have 
potential military significance and which may affect the national security. 

Mr. Moss. I wonder, Mr. Ostroff, if we might just explore further 
the point that Mr. Meader has been working on. We had the case 
on the coal borer and we relate the technical data to the coal-boring 
machine. Isn’t it necessary, in order to assert the right to control 
the data, that you relate it to some item which in itself is controlled 
under the Export Control Act? 

Mr. Osrrorr. Not necessarily one that is controlled, but one that is 
or could be controlled. 

Mr. Moss. You could control anything if it had a strategie im- 
portance. 

Mr. Ostrorr. That’s right. 

Mr. Moss. In the case of the material, you are not asserting that 
it is controlled. 

Mr. Ostrorr. You mean the coal is not controlled, for example? 

Mr. Moss. The coal is not. 

Mr. Osrrorr. As a matter of fact, of course, it is controlled for 
direct shipment to the Soviet group of countries. 

Mr. Moss. But aren’t you asserting then a broader right because you 
are saying in effect that all information is controlled ? 

Mr. Osrrorr. That’s not broader. 

Mr. Borron. Mr. Chairman, I think I can straighten you out on 
this. Up until last week we required an export license for every 
commodity, regardless of what it was and regardless of the value going 
to the Soviet bloc. 

Mr. Moss. Do you now require it? 

_Mr. Borton. We just issued last week a general license for a specific 
list of items which now can go to the Soviet bloc without coming in 
for an individual application. 

Mr. Moss. Let’s take that list for the general license. If I had 
technical information about an item on that general license, its appli- 
cation in any way, industrial or otherwise, under your regulations I 
would still have to ask for a specific GTDU license for the subgroup 
A destinations. 
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You haven’t modified that regulation, have you, Mr. McClellan? 

Mr. McCretian. You can issue a general license on published in- 
formation and send it anywhere in the world. 

Mr. Moss. I say GTDU. 

Mr. McCretian. That is unpublished. 

Mr. Borron. Mr. Chairman, let’s see if I can’t follow that along. 
Under GTDU, you may ship to friendly countries 

Mr. Moss. No, I am not talking about that now. You just stated 
to me that last week you placed quite a number of items in a category 
of general license for shipment to Soviet bloc countries. 

Mr. Borron. That is correct. 

Mr. Moss. Now I understand that the technical information in con- 
maa with that would still require under your regulations a specific 
icense. 

Mr. Borron. That is correct. The point I would like to make is 
that unpublished technical information going to the Soviet bloc, re- 
gardless of the commodity or material which is covered, requires an 
individual license from us. The question of whether or not the license 
will be granted or denied hinges primarily on whether or not that is a 
strategic item or one which is not strategic. 

Mr. Moss. Included in this list for general license the other day, 
was there any machinery, any equipment ? 

Mr. Borron. There was some equipment, but very little. 

Mr. Moss. Then if I wanted to send.along the equipment and an 
instruction book, I would require a general license which I could affix 
myself on the equipment; but on the instruction booklet I would still 
have to come to you and request the specific GTDU license ? 

Mr. Borron. No, sir; because normally a pamphlet, a booklet, is a 
published document and therefore it can go under the general license. 

Mr. Moss. Maybe it is a piece of machinery that is made on order 
and I just sat down and mimeographed some instructions. 

Mr. Borton. If it were unpublished 

Mr. Moss. And that has not generally been published. You say 
here, “not generally available or in published form.” This could be— 
and there frequently is—machinery that is designed for specific use 
where there is no general publication of the technical data. 

I want to observe the law. Would I not have to come to you and 
ask for a specific license before I could include my instructions with 
my shipment ? 

Mr. Borton. You would if if did not qualify under the general 
license ; that is correct. 

Mr. Meaper. I gathered, Mr. Borton, from your statement of just 
a moment or two ago that it is your opinion that technical data does 
not have to be related to a material which is subject to control for you 
to control the export of technical data. 

Mr. Borton. That is correct, sir. The general license applies by 
areas, and the exemption is by area. The exemption is the Soviet bloc. 
That in turn is not broken down by commodity. 

So, regardless of the commodity you are talking about, if it is un- 
published technical data to go to the bloc, it requires a license. The 
question of whether or not a license will be granted hinges on whether 
or not the know-how or technology is to be applied to the production 
of an item of strategic importance. 
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There in turn you can revert to what we call our positive list, which 
is the published list of commodities or equipment that require a license, 
even to friendly areas. Those items are either in short supply or 
are strategic. 

In either case, the presumption would be that we would not issue a 
license for the Soviet bloc, either for those materials or the equipment, 
or for the technical data to produce them. 

Mr. Meaper. My interpretation that the technical data must be 
related to these items is erroneous ? 

Mr. Borron. It is the technical data related to industrial know-how 
and application and installations, regardless of whether or not the 
item appears on the positive list. 

Mr. Seevoues: In other words, it is across the board. 

Mr. Borron. It is across the board. But it is an industrial appli- 
cation to the Soviet bloc. That’s the limitation, regardless of the 
material. 

Mr. McCreiian. Actually, Mr. Chairman, I think it is related to 
all of them; but it is pretty hard to identify as to which one, possibly. 
For example, again, to come back to the example of the horizontal 
boring machines, we do not give them any material with it if we 
granted the license. We do not make the machine, but give them the 
design. What are they going to make it out of? What are they going 
to bore with? Who knows? 

We deny the drawings and the technical information on the premise 
that this has been determined as a machine which has military 
potential. 

Mr. Moss. I think the committee appreciates that. But let’s sup- 
pose for a moment that the vertical boring machine had been among 
the items placed on the list for general license last week. 

Mr. McCurtian. That would certainly have a bearing on whether 
or not we would send the drawings. But it still doesn’t have a direet 
relationship necessarily with a metal or a particular commodity unless 
you consider the boring machine itself a commodity. 

Mr. Mrrenet,. Why do you need the drawings when you have the 
machine ? 

Mr. McCietitan. We don’t ship them the machines. Why ship 
them the drawings if they don’t need them ¢ 

Mr. Moss. Let’s assume for the moment, for the purposes of discus- 
sion, that the machine is one of the items put on the list referred to 
last. week. 

Mr. MoCieixan. The assumption would be if it were on the free 
list, we would also ease the restrictions on material and the technical 
information. That is an assumption. 

Mr. Moss. You have had many items on the free list for the Iron 
Curtain countries. Do you still require the specific license for the 
technical know-how and the use of these items? 

Mr. McCrietian. We have only last week, I believe it was, an- 
nounced the list of the items for general license to the Soviet European 
bloc. We have had for a long time the policy of granting licenses 
for export for most, if not all, of the items on this general license list 
now. 

Substantially, this change in pattern requirement was an easing of 
the redtape more than a basic change in export policy. 
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As to the flow of technical information, that too has been pretty 
constant and remained so. As to anything that we considered to be 
of strategic importance in terms of effect, the use of the information 
is really the evaluation factor: Has it a military potential? Is it 
contrary to the security interests of the United States to release it? 
That is the real test. 

I say again I think on a broad basis it is involved directly with the 
very things which we would not export, but it is pretty hard to tie 
: down necessarily to one particular commodity as the means of doing 
that. 

Mr. Moss. I think the test is how effective these things are in bring- 
ing about any degree of security for the United States. How difficult 
is it for an Iron Curtain country which has many commercial con- 
nections in Europe and in the Middle East and in the Far East, in 
countries where we really permit the exportation through a general 
license of this technical information ? 

As I understand it, you said group A destinations are the only 
ones where you require these specific licenses. How difficult is it 
for them to get the information ? 

Mr. McCuetxan. Mr. Chairman, you can ask the same questions 
about the equipment itself. We ship rather freely many items which 
we consider of strategic importance to friendly nations today. 

Mr. Moss. Have we ever tried to evaluate the effectiveness of these 
programs ? 

Mr. McCuetian. Certainly, constantly. And we think they have 
been very effective in many areas. For example, many of the things 
which we shipped to friendly countries and which we deny shipment 
to unfriendly countries, we even follow through with the coopera- 
tion—good cooperation, incidentally—of other countries to prevent 
transshipment by irresponsible exporters. We think that has been 
quite effective. 

It would seem rather useless and futile on the face of it if we were 
to continue controls over the shipment of strategic items to the Com- 
munist bloc countries and then permit the flow of the technical in- 
formation which would enable them to produce it for themselves with 
ease. 

Mr. Moss. Wouldn’t it be even more effective, then, if we had a 
form of classification which would apply to the flow of information to 
these countries so that it could be more closely controlled? I also have 
in mind the fact that quote a number of very distinguished gentlemen 
sat in this room and told us that they had no knowledge of your li- 
censing provisions at all, and that they were maintaining contact with 
people in Iron Curtain countries. 

If they are doing that and if it is of such great importance to the 
security of the United States, then have we employed the most effec- 
tive method of preventing the disclosure of information which we feel 
is highly valuable to our country ? 

Mr. McCrettan. Mr. Chairman, may I say that, in the light of the 
fact that this is a voluntary program and that its principal applica- 
tion is in technical information where it has industrial application 
for production, and recognizing that we have had the wholehearted 
cooperation of business and industry in making it effective as I think 
it could be expected to be, and that having had conferences with the 
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top scientific associations of the United States in the drafting of the 
resolutions and with their help in drafting them, and that having 
circulated through these associations the specific regulations and their 
purpose, I am astonished to find such a clear statement to the effect that 
there is no knowledge of it. 

I think there has been opportunity to learn it, and I think if we have 
been deficient in that, to make clear what we are trying to do and why 
and how, I am certain that we can get the cooperation of the several 
scientific associations to help us in getting a broader knowledge of 
what is involved. 

Mr. Moss. Mr. McClellan, how voluntary is a program where there 
isa legal penalty for failure to comply ? 

Mr. McCtetxaN. It is voluntary to the extent that they are per- 
mitted to send technical information to all of the free-world countries. 

Mr. Moss. Consistent with your regulations wherein you have the 
right to proceed against them, and so it is not in fact a voluntary 
program. 

Mr. McCrietxan. Would you permit me to finish, Mr, Chairman? 

Mr. Moss. I would; but rt would like you to comment on the legal 
provisions that permit action against a person who does not observe 
the regulations. Let’s keep the matter of voluntary and involuntary 
very clear in these discussions. 

You may proceed. 

Mr. McCretxan. I think I have made the statement that I wish 
to make, Mr. Chairman. We have had rather fine cooperation, I 
think, from the businesses and industries who in the main have the 
application of the technical and scientific information toward 
production. 

In the main this is what I would have interpreted as voluntary, be- 
cause they come to us principally when a question is in their minds. 
They come to us, having made the determination that that is the case, 
knowing that they may make a determination for themselves, and 
identify the character of the information for themselves in most of the 
instances where technical information is to be sent abroad. 

I think, as I said earlier, we have three choices in this : To completely 
disregard the importance of technical information reaching unfriend] 
hands and to have no control at all; to go to the former extreme, which 
we did in wartime of having censorship, which is unpalatable to most 
of us; or to have something in between of this order, or perhaps some- 
thing better if we can find it, which invites the cooperation but has 
regulations which we hope will be understood by all and which we have 
found to be cooperated in certainly by most up to this time. 

Mr. Moss. Of course, I want to make it perfectly clear that this com- 
mittee is not sitting in judgment on any policies. We are going to 
evoke, if necessary, through our questions considerable discussion. 
We are making a study. After our study is completed, we will prob- 
ably sit down and try to arrive at some recommendations, and in the 
process make an evaluation of some of these programs. 

_ Nevertheless, I still would like to have comment of how voluntary 
iS & program where you can impose legal sanctions. You say the 
businessmen, the industrialists, have been very cooperative. I am, of 
course, pleased that they have been. Certainly it would be most diffi- 
cult to achieve anything in a program of this type without complete 
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cooperation. But if they make an error in judgment, you still could 
proceed — them and impose a penalty by law for their bad judg- 
ment, could you not? : 

Mr. McCuetian. I think it would be technically penn but it 
has not been administrative policy, and the record clearly demonstrates 
that. 

Mr. Moss. But it is a possibility, and there is therefore a weapon. 
When you have a weapon, I sometimes question how voluntary com- 
pliance might be. 

Mr. Meaper. I just wanted to ask 1 or 2 questions. How large 
a staff do you have working on these licenses now? ; 

Mr. McCuetxian. Four people, I believe, on this law we are talking 
about. 

Mr. Meaper. Just on technical information ? 

Mr. MoCretian. Yes. 

Mr. Mrrcuett. And strategic materials ? 

Mr. McCietxan. That is a larger staff. 

Mr. Meaper. How large is that staff? 

Mr. Borron. Mr. Meader, in the office for which I am responsible, 
which does the export licensing, there are at the present time 157 
people. Of that amount, we have two people full time on the licensing 
of technical data; but there there are some part-time people like our- 
selves in the administrative end of the work. 

We calculate on generally the equivalent of about four people. 

Mr. Meaper. Has that staff been constant, or is it being reduced ? 

Mr. Borron. It has been constant since we eliminated the manda- 
tory program. In other words, since September of last year it has 
been constant. 

Mr. Mircnery. September 1955? 

Mr. Borron. Yes, sir. 

Mr. Meaper. It was larger before that, was it? 

Mr. Borron. Yes. At that time we had the equivalent of about 12 
people on the program. 

Mr. Meaper. On information ? 

Mr. Borton. Yes, sir. 

Mr. Mrrcuetyi. On that point, these gentlemen were present, I be- 
lieve, when Dr. Hughes last Friday made the statement that he had 
sent some letters behind the Iron Curtain and that he had checked 
with the security officer at Brookhaven who in turn had been in touch 
with Washington AKC, I believe. 

He specifically stated that he did not put on that letter, on the out- 
side of it, the stamp for unpublished data. In your interpretation 
of your rules and regulations, is he in violation 

Mr. McCuiritian. Mr. Mitchell, as he stated, he is not. He re- 
ported to us, I believe, or to you, I believe, that in this instance it 
had to do with atomic energy materials and that his counsel checked 
with the Atomic Energy Commission and they said to send then a copy 
of the transmission and that no license was required and no identifica- 
tion needed. 

That is not within the jurisdiction of our Department. I judge 
from what he said that he had followed the appropriate procedure 
and got his instructions from the appropriate authority. 
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Mr. Mircne.. That takes us to the stamp that goes on all letters 
and documents and anything that is shipped out of the United States, 
either to the free world or to the Soviet bloc countries. ; 

These people abroad have lived under a system of censorship. Dr. 
Hughes stated that the scientists and the people communicating with 
people abroad resent the fact. ‘ é' 5 

He also stated, as chairman of the Federation of American Scien- 
tists, that the implication of censorship was given. ak 

Why wouldn’t it be possible to adjust 1 or 2 words, “Not censored” 
or “Uncensored” to the license ? 

Mr: McCretxian. I do not see any particular objectiontoit. Frank- 
ly, Mr. Mitchell, this is the first instance in which we have ever 
heard a statement made of this order. I would like to point out that 
even gift packages have long required a stamp of this order. 

Mr. Mircuety. That is right. But the implication has been made 
after the Atoms for Peace Conference that we are holding back on 
information—thermonuclear and everything else. These people have 
been under a form of censorship during the war years in many coun- 
tries of the world. Why couldn’t we just alleviate that by putting 
two words, “Not censored,” or “Uncensored” on to these various gen- 
eral licenses ¢ 

Mr. McCretian. Mr. Mitchell, I think it might be a very good 
point. I would like to see us take a look at it. But I would suggest 
at the same time that we should not rush into this without due con- 
sideration. For example, I am not certain in my own mind, having 
considered this for the first time, that it might not imply that cer- 
tain other documents were censored if we put that on there. 

Mr. Mircuetyi. That could be. 

Mr. McCuetian. I think it is in good sense to make the most of any 
opportunity in front of us to prevent the wrong impression being 
given abroad by the way in which we deal with this difficult problem. 
I agree there. 

Mr. Mitrcuety,. How many violations involving scientific or tech- 
nical data were investigated, if any? This is information, technical 
data—not materials. 

Mr. Fosrer. You asked how many violations of exports under gen- 
eral license GDTS have been investigated ? 

Mr. Mircueri. Any one of the general licenses where they can put 
their own stamp on. 

Mr. Foster. Including GDTP or GDTS, on all the general licenses, 
how many investigations ? 

Mr. Mircuet,. How many violations involving scientific or tech- 
nical data were investigated ? 

Mr. Foster. Not many. I can think of one outstanding case. I 
know of quite a few cases where there have been some investigation 
of the cases. I could not begin to give you an estimate. Some of 
these things are minor. 

Of the things that came to our attention one way or another, one 
particular case’I recall was a very involved case involving: very ad- 
vanced technology, and involving also a naturalized foreigner in the 
United States and a subsidiary plant owned now by an American 
corporation, employing in a particular field certainly related to signifi- 
= et some of the highest and most advanced technology in the 
world. 
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There we put on quite an extensive investigation and conference 
with these people with respect to the technical data. Finally, we 
revoked the general license and put them under special licenses with 
respect to the exports of technical data to their Austrian subsidiary 
and so forth. 

I couldn’t count how many times we have investigated exports of 
technical data, maybe 20, maybe 30. They are not many. Most of 
them were matters of inadvertent and very minor infractions in some 
cases—export of patent applicant case material to Iron Curtain coun- 
tries without a license, things of that sort. 

Only in 1 or 2 instances have these investigations been of items 
where the matter was considered really of security import. 

Mr. Mrrcne ty. Of security import ? 

Mr. Foster. Major security import. 

Mr. Mircnety. If it were under security import, it would be under 
the classified system ? 

Mr. Foster. No, not at all. That is one mistake, I think, that is 
made in this concept, that most industrial technology today that is 
uniquely possessed by our industrial corporations is not classified, and 
yet it may be very significant to national security. 

For instance, the incident was brought up of boring machines, which 
are used mostly by the military and in military work of various sorts. 

Mr. Mrrcnrni. That belongs to military. That we concede. 

Mr. Foster. There is no classification on the technology for building 
boring machines. Technology from the United States has been sought 
by industrialists in European countries for building an 8-inch and 
larger bore, and has been sought with the idea that the bores would be 
exported to Russia after they were built. 

We would not approve of that export. While it is under general 
license, the technology may be shipped by a United States manufac- 
turer of boring mills to any friendly nation if he consulted us, and 
they have consulted us. We would tell them that in our opinion, at 
least, we do not think it is in the national interest. 

Mr. Mitcuetit. What would happen if you had a difference of 
opinion ? 

Mr. Foster. If we had a difference of opinion here we could—we 
have the power—to make the opinion mandatory. Until then it is 
entirely advisable and certainly cannot be subject to any penalty. 

Mr. Mircuety. Until that determination is made? 

Mr. Foster. Until the opinion is made mandatory. Then, and 
then onlv, would it be subiect to penalty. 

Mr. Mrtcne.i. Then I return to Congressman Moss’ statement that 
it is not exactly voluntary. 

Mr. Fostrr. It is not voluntary once it is made mandatory. Up to 
that time it is voluntary. The regulation says: 

Before completing arrangements to export or lease for use in foreign friendly 
countries unpublished technical data, including in the scope of the security 
regulations. 

In other words, technical data that is specifically related to the 
national security, the common defense of the United States, before 
exporting any of that type of data, even to friendly countries, we say 
exporters should request. an official opinion from the United States 
Government—should ; advisory, not mandatory, not subject to penalty. 
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Mr. Mitcuety. You read the act and they are subject to penalty. 

Mr. Foster. Not under regulations of this nature. Exporters 
should; not exporters must. 

Mr. Moss. It is completely voluntary as long as you arrive at agree- 
ment which will be accepted by the applicant for a license. But if he 
should say, “Well, I am in complete disagreement with you,” at that 
point the voluntary cloak goes out the window and you are then able to 
invoke 

Mr. McCretian. That is correct. 

Mr. MitcHetyi. Something not in the classified field. 

Mr. Foster. That is correct. 

Mr. McCretxian. Very little of the manufacturing things of this 
order are. Your boring machines, which are the producers of the 
guns, are not part of the military. They are part of industrial pro- 
duction. They only become military when the gun is made. 

The point that Mr. Foster is making remams voluntary in the 
majority of cases, and when they find that there is need under the act 
or under the regulations to get council agreement, the council in 99 
percent of the cases is followed. 

Where it is required of us under the responsibilities under the act 
to make it mandatory and then they violate it, it is a violation and it 
is compulsory. 

Mr. Moss. You say in 99 percent of the cases it is followed. What 
happens in 1 percent ? 

Mr. McCLeLian. We issue instructions. Then it is mandatory. 

Mr. Moss. It is a matter of semantics. But I think we could say it 
isa program where you seek the maximum of voluntary compliance. 

Mr. McCretian. The main point here is that industry and the 
scientis‘s generally are vulnerable for heavy fine or anything of that 
order by using their judgment, but only when they are unwilling to 
conform to the mandates which are incumbent on us to make when a 
determination has been made that security is involved. 

Mr. Moss. I am not even objecting to the fact we might take steps 
to prevent the export of a boring machine or the plans for its con- 
struction, but I think the record should show that this is not a volun- 
tary program. It isin fact a program with all of the tools necessary to 
enforce it. 

Mr. Ostrorr. If what you mean is that we are doing only what 
we believe is authorized by law, I am sure we would agree. 

Mr. Moss. I would hope that you would agree to that. I would not 
want an admission to the contrary. 

Mr. Mritrcuety. Mr. Chairman, the reason I asked the question on 
the violations is, it is significant that in the 34th quarterly report, 
fourth quarter 1955, on page 42, paragraph E reads: “Investigation 
and Enforcement Activities.” This is a report to Congress, I believe. 

Mr. McCtettan. Yes, sir. 

Mr. Mircue t. It is significant by the fact that there has never been 
a statement or a hint that there has ever been any violation involving 
scientific or technical data. Here this morning we have heard testi- 
mony that there have been some. 

Mr. Foster. Shall I answer that? You asked me how many in- 
vestigations have been made. In one of the major situations we did not 
definitely determine that there had been any violation, but we did— 
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with the consent of the industrialists involved—issue a suspension of 
the general license and specifically licensed the exports of technology. 

I did say there have been some inadvertent violations. We would 
not consider those. There have been a number of instances where 
patent applications have been made in Czechoslovakia and Hungary 
without getting a license. That is an infraction of the regulations. 

Mr. Mitcue.y. That is or is not? 

Mr. Foster. It is. 

Mr. Mircneti. Then why shouldn’t Congress be informed of those 
things? 

Mr. Foster. Which order do you mean ? 

Mr. Mrreneti. The 34th quarterly report, fourth quarter of 1955. 

Mr. Foster. During that quarter we may not have had any. 

Mr. Mrrcue ty. Were there any at all on what you were talking 
about? Was it in any of your reports of this nature that are public 
for everybody to read ? 

Mr. Ostrrorr. You were reading from the account of our statistics 
of cases prosecuted ? 

Mr. Mircuety. No; I am reading from page 42. 

Mr. Osrrorr. That’s right. You notice we say approximately 1,500 
warning letters were issued. We don’t distinguish between the ones 
that were issued 

Mr. Mirconett. There is my point. 

Mr. Osrrorr. I hadn’t intended to make your point, but perhaps 
I did. 

Mr. Mrrcne tu, That is why I asked the question: How many vio- 
lations or investigations were conducted involving scientific or tech- 
nical data? You lumped it all into one thing, the strategic materials. 

Mr. Ostrorr. oe was not done for any purpose of 

Mr. Mrrcnety. I don’t think there was any deliberateness behind 
that. But I poste feel that in such a controversial field as scien- 
tific and technical data, the Congress should be informed if there have 
been violations or even investigations in the scientific and technical 
data field. 

Mr. McC ietzan. I was just going to say we did not know it was 
controversial until Friday. 

Mr. MrrcuHe tt. It must have been a little controversial because you 
have been exchanging letters for about a year. 

Mr. McCue xian. Two letters. 

Mr. Osrrorr. That isn’t even par for the course. 

Mr. Moss. I am sorry these hearings weren’t given more publicity 
in November, because at that time we had penpin inte which would 
indicate that there was a field of some degree of controversy. 

Mr. Osrrorr. Mr. Chairman, may I just explain about these quar- 
terly reports. Every 3 months we send a report to Congress on our 
current activities during the preceding quarter. A certain amount 
of this report is more or less standard each quarter—that is, the 
statistics and so forth. 

Then, at different periods, we will report specifically to Congress 
on particular programs which happen to have highlighted the activi- 
ties that quarter. 

So you will find, for example, in the 33d report—the preceding 
one—that we had a chapter on our export-control program as it re- 
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lated to technical data. We gave a rather detailed account of this 
whole program and the activity with respect to it. 

Mr. Mircne.t. Do you say anything in there about investigating 
violations ¢ 

Mr. OstrorF. No, we did say a lot about the cooperation we were 
getting from industry, which isa fact. 

Mr. MircHei. The point I am interested in is why you don’t report 
some of these specific illustrations. That is a public document that 
anybody can see—Congress or anybody in the United States. In that 
way people learn how they can make mistakes. 

Mr. Osrrorr. That was the purpose of writing the story and techni- 

cal data. I take it the only difference we have had is whether we 
shoul have reported in detail on every inv estigation we conducted. 

Mr. Mircueit. Not every investigation, but give a hint at least 
that there have been some, probably. I am not going to be the one to 
judge on that. You people are the ones responsible. But the other 
question that I have that is of importance: We have listened before 
this committee for the better part of 2 months now to the words “stra- 
tegic information.” 

Nowhere in the act, nowhere in the regulations that you have, is 
there a definition. The first definition I have heard on it; or I believe 
that the committee has heard either, was the one given by Mr. McClel- 
lan this morning. 

Why can’t something be put either in the act or in the rules and 
regulations as to what strategic information is, because that word cov- 
ers a multitude of sins. It 1s an across-the- board i in everything. 

Mr. Osrrorr. I am not sure what your question is, 

Mr. Mrrowetn. A definition of the term “strategic information.” 

Mr. McCietian. Mr. Chairman, the only answer I would make to 
that is, it is very difficult for us to write these documents, to spell out 
every detail of what we are talking about, when we have once got the 
policy clearly in mind as to what is intended. 

We try our best to make it clear what the regulations call for and to 
administer it under the intent of Congress. That is what has been 
involved here. 

I presume we could write something more about what strategic 
items are, but I thought that these documents make it pretty clear 
what the purpose is and what strategic materials are seems to me is 
pretty well spelled out. 

For example, under security provisions, “certain types of technical 
data”—this section establishes the procedure whereby persons or firms 
may obtain through the Bureau of Foreign Commerce official United 
States Government opinions as to the desirability of exporting or 
releasing for use in foreign friendly countries certain types of unpub- 
lished technical data which have significance to the common security 
and defense of the United States. 

Mr. Mrrcneni. The reason I asked you the question is the fact that 
you do have within the Department of Commerce an office called the 
Office of Strategic Information. I would like to read to you from a 
public announcement which was released on Friday, November 5, 
1954. You have stated here this morning that you do not have too 
much liaison or connection with the members of the staff in the Office 
of the Bureau of Foreign Commerce. 


Secretary Weeks also named a committee of Commerce Department officials 
to work with the new Office of Strategic Information, comprising John C. Green, 
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Acting Director of the Office of Technical Services, as chairman; Albert Leman, 
Director of Public Information; Col. Newman Smith, Director of the Office of 
Security Control; Marshall M. Smith, Deputy Assistant Secretary of Commerce 
for International Affairs. 

Isn’t that the office you are in ? 

Mr. McCtetian. Yes, that’s right. 

Mr. MircHe yt (continuing) : 


And George T. Moore, Acting Directur, Office of Administrative Operations. 


Certainly in that announcement there was a definite implication 
that the Office of Strategic Information would coordinate and carry 
out its functions with the advice and guidance of this committee or 
group of people. The Congressmen asked you this morning just what 
relationships you have with OSI. 

Mr. McCretian. We have very friendly relationships. They coop- 
erate, but our functions are separate. They are informed and we are 
informed. But as a matter of responsibility, they are separate func- 
tions. 

Mr. Mrrcnett. We haven’t been able to get from the Office of Stra- 
tegic Information a definition of the words “strategic information.” 
You came the closest, Mr. McClellan, that I have heard when the 
Congressman asked you the question. 

Mr. McCretian. I thought I gave you a pretty good one. 

Mr. Mitcuety. You did. That is why I wondered why it was not 
in the rules or regulations or the act. I think you would clarify it 
quite a bit if your definition were to be considered and inserted. 

Mr. McCrettan. Under “Scope” here in this same section I was 
reading: “The scope of this section is concerned with technical data 
in connection with, one, advanced developments, technology, and pro- 
duction know-how; two, prototypes; and three, specialists.” 

Mr. Mircuett. I would rather have the off-the-cuff definition you 
gave this morning than what is in that regulation because you were 
very, very close to exactly what a proper definition should be, in my 
opinion. 

Mr. McCtetxan. I think so. 

Mr. Mircue.t. I think maybe if some consideration should be given 
to define the word “strategic,” a good deal of the fog could be lifted 
in this particular field. 

Mr. Meaper. Mr. McClellan, do any of our allies have any similar 
procedure to the export control we have been talking about ? 

Mr. McCtetian. Yes, sir; they have. But they are not the same 
and not as comprehensive as ours. The European countries do have 
controls over the shipment of information and materials to the Soviet 
bloc. They are not as rigid as our own. Some of us wish they were, 
but they are not. 

One of the problems that is incumbent in this whole situation in 
that we are working to the maximum in cooperation with friendly 
countries is that at the same time we do not want our own controls 
frustrated by the less rigid controls they employ. 

That is ‘cits it is rather important that we safeguard not only the 
machines and the equi ment: Wat the information relating to its use 
in production to some degree. 

Mr. Meaper. Does Great Britain have an act like our Export Con- 
trol Act of 1949? 
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Mr. McCretxan. I don’t know exactly what their acts are. But I 
would doubt very much they are just like ours. 

I am just advised by Mr. Borton that it is quite similar to ours. 

Mr. Bortron. Mr. Meader, their legislation is somewhat similar to 
ours, and their method of operation is surprisingly similar to ours, 
though the two systems grew up entirely separately. 

Mr. Mraper. Do they attempt to control the export of information 
like we do? 

Mr. Bortron. They do, but it isn’t quite as extensive as ours is. I 
believe that theirs applies only to the items which they embargo to 
the bloc. I think that is correct. 

Mr. Meaper. In other words, getting back to the question I asked 
before, they would limit the control of information to the materials 
that are limited. 

Mr. Borron. I believe so, but I would like to check that and then 
report to the committee. 

Mr. Mitcuetu. Do you function through the commercial attachés? 
Will you explain to the committee the procedure under which you are 
able to obtain assistance from foreign countries in connection with 
getting them to go along with the provisions of this act on technical 
and scientific information ? 

Mr. McCuietxan. Of course, the relations established by the United 
States with foreign countries is handled largely by the State Depart- 
ment, and that is a matter of international liaison through the State 
Denartment here and abroad. 

We then cooperate within the pattern established in that fashion. 

Mr. Mircueti. But the primary responsibility is in the State De- 
partment ? 

Mr. Borton. May I supplement that a little, Mr. Mitchell. We have 
in Paris a Committee called the Coordinating Committee—Cocom, 
for short—which has been meeting now for about 5 years. This is a 
multilateral arrangement to agree on the items which should be em- 
bargoed or in which quantitative limitations should be placed on ship- 
ments to the Soviet bloc. 

One of the agreements that has been reached around the table is 
that we should control not only strategic materials, but also the techni- 
cal data with reference to their production or installation. 

Mr. Mrrcuety. Aren’t you in a much better position than the Office 
of Strategic Information to effect the quid pro quo program, since you 
have direct control given to you by statute and not by a security or a 
secret order ? 

Mr. McCietuan. I am not sure that I could say we are not, but I 
would certainly report that the function that we carry is one quite 
different from that. I would hate to be involved in it in this operation 
that Mr. Borton has. 

I think the purposes here are quite different, and the type of control 
exercised has a different purpose back of it. I think that it wou'd be 
unfortunate if we involved this control which has its purpose in na- 
tional security with those items which have strategic importance— 
some of which are unpublished and limited even in their releases to 
foreign countries in some instances. 

I think our primary work here should be along the lines we present- 
ly operate it, and if we were to consider the purposes of OSI in connec- 
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tion with it, we would still want to keep it somewhat separate from this 
function because I think it is separate. 

Mr. Moss. Could I ask why, in view of the fact the Office of Strategic 
Information is to be concerned with strategic information, wouldn’t 
there be in your judgment a degree of overlapping here ¢ 

Mr. McCietian. There would be a common interest, Mr. Chairman, 
| agree completely. There should be. 

Mr. Moss. A common interest, but apparently no common effort? 

Mr. McCrie.ian. | think that the effort would have to be one in com- 
plete cooperation ; and in order to avoid a conflict either of purpose or 
a plan of operating, certainly there should be some good coordination. 

Mr. Moss. Do you or your staff use the suggested guidelines on in- 
formation which OSI feels should be negotiated for with other coun- 
tries? 

Mr. McCuiewwan. I think you had better answer that, Mr. Foster. 

Mr. Foster. Our guidelines, the only guidelines we have—— 

Mr. Moss. Do you use the one that OSI put out? Have you seen 
it? 

Mr. Foster. No. I have seen it, but we do not use it in export 
control. Our guidelines are those that are published as part of our 
control. 

Mr. Moss. Have you exchanged thinking on guidelines with OSI? 

Mr. Foster. To this extent. I have personally informed them com- 
pletely of the export-control regulation and of how they operate. 
Outside of that I have read the-guide on exports of published infor- 
mation by Government—— 

Mr. Moss. We mentioned that before. But that isn’t the only 
assignment of OSI. 

Mr. Fosrer. I think that is the only guide I have read—the one on 
published information by Government agencies. A general license 
is available. They don’t have to come near us. If we happen to 
hear of an expert, we would make the information available to them 
if they asked for it. 

Mr. Meaper. Mr. McClellan, this is not on this topic, but as long 
as I have you here I would like to ask a question. It was suggested 
when Mr. Mitchell was asking you about the commercial representa- 
tion abroad. Is there any: movement in the Department of Commerce 
to reestablish your own foreign service such as you had at one time? 

Mr. McCrevian. Mr. Meader, I am glad you asked that question. 
I will answer it this way. There is a very vigorous movement under- 
foot which I began, I think, to—— 

Mr. Meaper. Your predecessor was Sam Anderson / 

Mr. McCietian. That’s right. 

Mr. Meaper. He had that idea. 

Mr. McCietian. He had that, but I have a somewhat different one, 
and I hope it meets with success. The program, as we contemplate 
it, is not to start an independent service in the foreign offices for the 
Department of Commerce, but to reestablish a proper foreign service, 
economic and commercial, through an integrated relationship between 
the State Department and the Department of Commerce. 

We have negotiated a new arrangement with the State Department 
several months ago under which we would work together in full 
cooperation, making full use of an adequate number of commercial 
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attachés in the Embassies who would be under the line authority of 
the State Department while they are in the field, but who would be 
Commerce people—Commerce trained and also State Department 
trained. 

We have also agreed upon a procedure of exchanging people between 
the two Departments so that our people in the economic and com- 
mercial fields and who have in mind going overseas into foreign serv- 
ice ultimately not only work in our Department but get some expe- 
rience in the State Department so that they understand both sides 
of it. 

I hope some of them will also have field service in this country so 
that they will have industry and business knowledge as well as foreign 
service knowledge when they go out to represent this country and 
business interests overseas. 

I think this is going to work out very well. I am very optimistic 
about the improvement in relationships between the two departments 
toward this purpose and toward the effects that we can begin to see 
already. 

Mr. Meaper. Thank you. 

Mr. Moss. Any further questions, Mr. Mitchell ¢ 

Mr. Mircue.i. Are you satisfied with the information that you are 
now receiving from the commercial attachés abroad ? 

Mr: McCrietnan. No, sir. Otherwise I wouldn’t be pushing so hard 
for these three things. We want a higher stature given the com- 
mercial man in the Embassies; and to achieve that he has to have 
more adequate training, better background, and we have to have a 
greater number. 

That means not that these men in the field are not able and compe- 
tent; I think we are getting a fine job, but we need more of them. 
We need a higher level of competence and qualification, and we need 
to provide for them the stature which should go with such an im- 
portant position. As these are achieved, we will get what we need 
and we haven’t had it for quite a while. 

I think today in the entire world there are only 8 technically, so 
designated, commercial attachés in American Embassies. We should 
have at least 30 at this moment in my opinion. 

Mr. Meaper. Would the economic sections of the Embassies provide 
your information, your reports, and so on? 

Mr. McCretian. Mr. Meader, that is a different point. We have 
great need in many departments of Government for economic infor- 
mation. But there is something of a distinction between a man who 
gets statistics and information, technical, in the economic field in 
various countries—someone who understands enough about business 
and industry in a country to perform a needed service in the develop- 
ment of trade and the flow of capital. 

I have been around in a good many countries myself in the last 6 
years, a good many of them, and I have learned rather to my surprise 
that too little is known in many of these countries by the businessmen 
there and by the people in our own Embassies and the economic sec- 
tions about what would be helpful to that country in its trade rela- 
tions with the United States on both a buy-and-sell basis; and there 
is real need in this area. ; 

We are about to get it fixed, I hope. 
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Mr. Mrrcue.yt. Who is responsible for publishing any economic 
data, reports or anything that comes in from commercial attachés? 

Mr. McCie.ian. At the present that is compounded. Much infor- 
mation comes out through the State Department, of course, but we 
in the Department of Commerce have the primary responsibility of 
fostering and developing foreign trade in commerce. Thus we are 
publishing the majority, I think, of the industry and business docu- 
ments in this field. 

We in the Department of Commerce publish and sell a great amount 
of information of a commercial order and distribute it throughout 
the United States. 

Mr. Mircue.yi. But where do you get that information? Do you 
get it through the State Department or do you have to go outside and 
get it through other sources? 

Mr. McCie.ian. We get it largely through the State Department 
from the commercial attachés and the economics sections in the Em- 
bassies. But included in that, of course, are many inquiries which 
we made and we send people overseas, too, on occasion. 

Mr. Moss. I am just a little puzzled. In a questionnaire that went 
out in November, published in November last year, and put out in 
August—we asked each of the Federal departments to tell us whether 
or not they had any difficulties in securing information from other 
departments or agencies, or any suggestions they might have for im- 
proving the flow of information. 

You have just indicated that you have a definite suggestion, and 
Congressman Meader indicated that your predecessor had the same 
general idea of improving the flow of information from the commer- 
cial attachés. 

Mr. Mraver. What Sam Anderson wanted to do was reestablish the 
Foreign Service of the Commerce Department. 

Mr. McCietuan. That is right, and I don’t want to do that. 

a Meaper. Like the Agriculture Department got the agricultural 
attachés. 

Mr. McCieuian. I don’t want todothat. But there is a distinction, 
Mr. Chairman, between getting an adequate flow and getting enough 
information to flow. We have no complaint on the State Department 
as to giving us what we need that they have got. Our point is that 
they haven’t got what we need, and we are trying to set up the ma- 
chinery to provide it. 

Mr. Moss. Our question related to an adequate flow. You don’t 
feel that it is an adequate flow ¢ 

Mr. McCretian. That is correct. 

Mr. Moss. The committee has the problem of studying information 
in all of its aspects within the executive departments, the independent 
agencies of Government. I am glad now to have suggestions here 
which would indicate a little more thought and detail than was re- 
flected in the answer to the questionnaire that the committee sent out 
last year. 

Are there further questions ? 

The staff will prepare some additional questions which will be sent 
to you. We appreciate having a response to them at the earliest. pos- 
sible date. 
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I think that finishes the inquiry of you gentlemen. We want to 
thank you for being here and cooperating with us. 

Mr. McCuetian. Mr. Chairman, I want to thank you and your 
associates for a very fair hearing and for the many suggestions you 
have given us. I can assure you that they are going to get some 
attention. 

Mr. Moss. Tnank you, we will appreciate having them receive that 
attention. 

The committee will now adjourn until 2: 30 this afternoon. 

(Whereupon, at 12:40 p. m., the committee adjourned, to reconvene 
at 2:30 p. m.) 

AFTERNOON SESSION 


(The subcommittee reconvened at 2:30 p. m., Congressman Moss 
presiding. ) 

Mr. Moss. The subcommittee will now come to order. 

We will continue with our inquiry into the informational practices 
of the Department of Commerce. 

Our first witness this afternoon is Dr. A. V. Astin, Director of the 
National Bureau of Standards in the Department of Commerce. 

Dr. Astin, do you have any members of your staff present whom you 
would like to have introduced to the committee ? 

Dr. Astin. Yes. I have with me Dr. Henry Birnbaum, who is an 
assistant to the Director. And also Mr. Hirschie J. Johnson, who is 
our legal adviser. 

Mr. Moss. If you would give us just a brief background sketch 
before you go into your prepared statement. 


Dr. Astin. Of myself, sir? 
Mr. Moss. Yes. 


STATEMENT OF DR. A. V. ASTIN, DIRECTOR, NATIONAL BUREAU 
OF STANDARDS, DEPARTMENT OF COMMERCE 


Dr. Astin. I was born in Salt Lake City, Utah. I had an ele- 
mentary education in the State of Utah. I graduated from the State 
university there in 1925. I then went te New York University for 
graduate work in physics where I got a doctor’s degree in 1928. 

I then spent 2 years as a National Research Council fellow in physics 
at Johns Hopkins University. I then came to the National Bureau 
of Standards as a research associate working for the Utilities Research 
Commission. This took 2 years. In 1932 I became a permanent mem- 
ber of the staff of the National Bureau of Standards and have been 
with that agency ever since. 

Mr. Moss. Thank you. 

Now, if you have a statement you would like to read to the 
committee. 

Dr. Astin. I appreciate this opportunity to testify before this 
committee on problems relating to the exchange of scientific informa- 
tion, and I share with you a concern for improving the methods of 
disseminating scientific data and the results of research. Scientific 
information is the lifeblood of science, it nourishes research and there 
by assets in the technological progress of the Nation. 

No agency of the F “: Government is more aware of the im- 
portance of the free and effective exchange of scientific information 
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than the National Bureau of Standards. We are charged by the 
Congress with the responsibility of establishing and developing stand- 
ards of physical measurement and of disseminating these standards 
widely to Government, science, and industry. Standards are the basis 
for the exchange of scientific data; they provide research with a 
basic language. To assure that the findings of scientists and engineers 
in one laboratory of the Nation have the same meaning to scientists 
and engineers in other institutions, their data must be based upon 
standards of physical measurement. We feel that, in establishing 
and disseminating such standards, we are doing much to augment the 
flow of scientific information. Furthermore, our primary output 
is scientific and technical data. 

Thus, it is inevitable that we would be strongly conscious of the 
value of scientific information exchange. 

Accordingly, it is our policy to encourage, wherever feasible, full 
publication of our research activities and to foster the free exchange 
of scientific information at scientific meetings, congresses, and sym- 
posiums. 

I might read or the record at this point the publications policy for 
the National Bureau of Standards which was established by the Sec- 
retary of Commerce’s Advisory Committee on Publications to aid in 
making scientific findings generally available while at the same time 
protecting against the issuance of information which does-not con- 
tribute to the common good or that through misinterpretation or mis- 
use may affect property rights. 


PUBLICATIONS POLICY FOR THE NATIONAL BUREAU OF STANDARDS 


1. The end product of scientific research is a report of the findings. Thus 
the National Bureau of Standards has a positive duty to compile and disseminate 
scientific and techneal information pertinent to its operations. This responsi- 
bility is set forth in the Organic Act (31 Stat. 1449) as amended in 1954 (64 
Stat. 371, 15 U. 8. C. 272) as follows: 

“* * * the compilation and publication of general scientific and technical data 
resulting from the performance of the functions specified herein or from other 
sources when such data are of importance to scientific or manufacturing inter- 
ests or to the general public, and are not available elsewhere, including demon- 
stration of the results of the Bureau’s work by exhibits or otherwise as may be 
deemed most effective.” 


Except when otherwise stated, the phrase “scientific and technical 
data” is construed to mean information important from the view- 
point of science and technology, rather than material primarily of 
economic importance to industry, trade, or the general public. 

General policy for implementing the preceding responsibility is 
given in the following paragraphs: 


2. Recognizing that it is impracticable to formulate a single policy to cover 
all cases, there is established a Publications Advisory Committee responsible to 
the Secretary. The Committee will consist of the Under Secretary of Commerce 
or his designate as Chairman, and representatives of the Assistant Secretary 
for Domestic Affairs, the Assistant Secretary for Administration, the General 
Counsel, and the Visiting Committee of the National Bureau of Standards. 
The Director of the National Bureau of Standards shall meet with the Com- 
mittee in an ex officio capacity. The Committee shall perform the functions 
specifically set forth in this policy statement, and shall be available to advise 
the Secretary and the Director on any problem relating to Bureau publications 
which either the Secretary or the Director may submit from time to time. 

3. The major activities of the Bureau involve research and development in the 
physical sciences with particular reference to standards for physical measure- 
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ment, to methods of measurement, and to basic properties of materials. The 
results of such investigations are of wide-scale value and interest to scientific and 
industrial groups and therefore should be published. Policies governing publica- 
tion of the results of such research and development programs are to be de- 
termined by the Director of the National Bureau of Standards. Most of the 
Bureau’s publications are in this category and this method of handling has 
proved eminently satisfactory. 

However, in planning publication of the results of work from researches re- 
quested and paid for by another agency of the Government, the Director shall 
secure suitable clearances from the sponsoring agency prior to publication. 


I might mention at this point that this later qualification is im- 
portant, because over 60 percent of the Bureau’s work is done for 
other agencies of the Government, with funds provided by these other 
agencies. 


4. Another important type of Bureau activity involves the testing of materials, 
supplies, and equipment considered for purchase, or including items purchased 
for use of Government departments and independent establishments, This is a 
service which the Bureau is well qualified to render and which it must continue 
to provide. With rare exceptions this testing of products or devices is a service 
limited to Government. agencies and is not available to the public. Private 
testing laboratories under university or industrial sponsorship are generally 
available to provide such testing service to the public. Exceptions to this gen- 
eral rule occur when the Bureau has unique facilities that are not available 
elsewhere or when its services are needed in a referee capacity. 

This testing of products for other Government agencies is done in response 
to specific requests from such other agencies and the work is considered in the 
nature of a confidential service to a client. The results of such testing, there- 
fore, are not to be publicized by the Bureau. Reports on such testing are to 
be made solely to the requesting agency. If that agency chooses to make public 
the results of such testing, which is clearly within its rights, it is desirable that 
the National Bureau of Standards be consulted prior to publication. The Ad- 
visory Committee on Publications shall assist the Director in developing satis- 
factory procedures with these other agencies. 

5. A relatively infrequent but important function of the Bureau is the testing 
of commercial products for certain regulatory agencies of the Government. Since 
the resnits of such tests may become evidence in legal proceedings, special 
safeguards should be provided. Requests for such tests, and transmittal of 
results, should be handled through the Office of the General Counsel, Depart- 
ment of Commerce. In addition, requests for members of the Bureau staff to 
appear as expert witnesses should be handled through the Office of the General 
Counsel. The Advisory Committee will endeavor to enter into suitable arrange- 
ments with these regulatory agencies, and the Director of the Bureau, to 
accomplish this result. 

6. It is frequently possible that in the course of such testing, or in the 
course of regular research and development programs, information is developed 
leading to new, or not generally available, knowledge of the physical properties 
of materials or devices, or to a better understanding of the performance or 
evaluation of classes of materials or devices, or to new or useful improvements 
in the performance, fabrication or handling of materials or devices. Such new 
information should be described and published only when such data are of 
scientific or technical importance to scientific or manufacturing interests, or to 
the general public, and are not available elsewhere. 

Except as provided in paragraph 7, below, such reports shall not convey the 
impression of the Bureau’s approval or condemnation of a particular class of 
products or devices. The Advisory Committee on Publications shall consult with 
and assist the Director in the interpretation and administration of this para- 
graph. 

7. It is possible that as a consequence of its testing program the Bureau may 
come into possession of exclusive knowledge regarding materials, devices or pro- 
cesses which indicates that under certain conditions these may be harmful or 
dangerous to life, health, or property. The Burean, upon becoming aware of 
the undesirable properties, should report its information to the Office of the 
General Counsel, Department of Commerce for transmittal to the appropriate 
public regulatory ageney, without publicity, for such action as that ageney 
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deems appropriate. If subsequent publicity is given the matter, it should be 
the responsibility of the appropriate regulatory agency, but should occur only 
after notice and consultation with the Director. If no other agency of the 
Federal Government has jurisdiction over the subject matter, the problem should 
be submitted by the Director to the Advisory Committee on Publications for 
recommendations. 

8. Another type of Bureau activity involves the determination of properties 
of materials such as building materials and structural elements and encourage- 
ment of their standardization and most effective use, and also the study of 
new techniques, processes, and methods of fabrication of materials in which 
the Government has a special interest. These activities frequently involve co- 
operative-testing programs with private manufacturers or groups of manufac- 
turers, in which the properties of various materials or devices are measured or 
evaluated under a variety of conditions. Effective utilization of the results of 
such laboratory investigations usually will involve identification of the ma- 
terial or technique by its proprietary or brand name. Publication of such in- 
formation is authorized providing the permission of the manufacturers involved 
is obtained and providing the information is presented in such a manner that 
approval, endorsement, or condemnation of the identified product or process 
cannot be reasonably construed, and provided further that the manufacturer 
agrees not to use the results for advertising or promotional purposes. 

9. In its publication policy, as well as in its research and testing, the National 
Bureau of Standards should continue to give primary regard to scientific truth 
and accuracy. In making its findings public, the Bureau should always be 
objective and impartial, and should strive to strengthen our technologica! 
economy through advancing industrial techniques, for aiding the legitimate 
interest of American industry for the good of all the people of the United 
States. 


That is the end of the policy on publications. 

I believe that almost all of the results of work done in the basic 
programs of the National Bureau of Standards, which warrant publi- 
cation, find their way into scientific and pofessional journals or into 
the Bureau’s own technical publications, 'To encourage such publica- 
tion, we have established editorial committees within the Bureau to 
make helpful suggestions for improving the quality and effectiveness 
of the technical presentation and to encourage a fuller program of 
disseminating scientific information. 

I call your attention here to the fact that Bureau scientists and 
engineers have been eminently successful in attaining publication 
in the professional journals and that we have a good record of pro- 
fessional recognition for outstanding scientific publication. 

The Bureau publishes three periodicals: The Journal of Research, 
a monthly which contains full research papers; the Technical New 
Bulletin, a monthly which contains technical summaries of the 
Bureau’s current research; and the Basic Radio Propagation Predic- 
tions, a monthly which presents radio weather data essential to radio 
communication and navigation. In addition to these regular publica- 
tions, the Bureau issues nonperiodicals such as the Applied Mathe- 
matics Series; the Building Materials and Structures Reports; circu- 
jars; handbooks ; and miscellaneous publications. 

I do not consider that publication is our sole means of disseminating 
scientific information. In some cases, it is of more immediate import- 
ance that scientific information be made directly available to profes- 
sional groups and societies, especially to their technical committees 
which have a specific interest in our program. In this context, mem- 
bers of the staff of the National Bureau of Standards participate ac- 
tively in the work of many scientific organizations. Our people serve 
generouly and enthusiastically on a large number of technical com- 
mittees and subcommittees. 
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At present our staff holds membership on more than 140 national 
and international committees: many serve or have served in an execu- 
tive capacity in such scientific groups. And, I might point out that 
Bureau scientists and engineers are also serving on the editorial staffs 
of various scientific publications. For example, Dr. Wallace R. Brode, 
who is our Associate Director for Chemistry, serves as the editor for 
Journal of the Optical Society of America, and Dr. Walter Ramberg, 
who is Chief of our Mechanics Division, serves on two professional 
journals; the Journal of Applied Mechanics and the Journal of the 
‘Aeronautical Sciences. In fact, staff members of the National Bureau 
of Standards serve in an editorial capacity on about 60 professional 
publications. ; 

Another means of communication which we consider important is 
the service performed by our technical advisory committees. We 
have 12 such advisory groups to consider our scientific programs and 
to assist us in meeting the needs of science. These committees are made 
up of representatives from science, education, and industry. They 
have been designated by the leading scientific and technical societies, 
and they have an important function in the exchange of scientific 
information. They bring to the Bureau current information on the 
problems which scientists in industry and at universities are facing. 
And they carry back to their institutions and organizations informa- 
tion which the Bureau has developed as part of its research activities. 
Thus, these committees serve as links between Bureau research and 
other scientific work going on throughout the country. In studying 
our programs, these committees make useful and valuable recommen- 
dations. The National Bureau of Standards has encouraged the pub- 
lication of these recommendations in the professional scientific jour- 
nals so that scientists in this Nation may be better aware of our serv- 
ices, our progress, and needs. 

I have said that most of our scientific data reaches our own tech- 
nical publications or those of the scientific and technical societies. 
There are two classes of data, however, which are treated separately. 
One is the handling of data pertaining to the national defense; the 
other is data resulting from specific tests of products for other 
agencies. 

Security information is handled in accordance with established pro- 
cedures for processing such data. Most of our security information 
results from work done for the defense agencies or the Atomic Energy 
Commission. In our basic programs, there is almost no security in- 
formation developed. When we undertake defense projects, it should 
be understood that the National Bureau of Standards does not estab- 
lish the classification of the project or the resulting data, nor do we 
establish the procedures for handling such data. We act in strict ac- 
cordance with the policies and practices of the requesting agencies. 

Information resulting from specific tests for other Government 
agencies is handled as follows: We usually undertake such tests at the 
request of another Government agency, in connection with its purchas- 
ing, regulatory, or functional responsibilities. The tests are designed 
to provide information on the specific requirements of those agencies. 
Thus, the information gathered has limited applicability. It is de- 
signed to answer limited questions of use and performance. It could 
be dangerous to make generalizations based upon such tests. When 
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the Bureau has completed its tests and made its report, the informa- 
tion becomes the property of the requesting agency to use in ways con- 
sistent with that agency’s purchasing or regulatory functions. The 
National Bureau of Standards does not undertake the dissemination 
of such data. Only about 1 percent of the Bureau’s activities is de- 
voted to such work. 

Often confusion and misunderstanding result from this type of 
Bureau activity. Sometimes we are mistakenly classed as a consumer 
research and consumer information. agency. Such is not our respon- 
sibility. It is not a normal function of the Bureau to evaluate com- 
mercial products and processes for the public. There are many com- 
petent commercial laboratories available for this work. The National 
Bureau of Standards is a service agency to the scientific and techno- 
logic community; and our activities are of primary benefit to the Na- 
tion’s scientists and engineers. Although we attempt to respond to 
the more than 20,000 inquiries annually that come to us from the gen- 
eral public, at a rate of about 400 a week, the best way that we can serve 
the American people is providing scientists, engineers, and technicians 
with reliable and progressively refined data which will enhance their 
effectiveness and their contributions to technological progress. 

Up to this time, I have concentrated on Bureau policies and prac- 
tices in the matter of scientific information. I would like now to turn 
to the more general problem of improving the flow of scientific data. 
It is a most important problem challenging the future of science in this 
country. The problem is both severe and complex. It is a problem 
which has received and continues to receive the attention and study of 
many technical groups both in and out of Government. May I call 
your attention to several aspects of the problem and discuss them very 
briefly. 

1. The processing of scientific and technical information: The 
mounting backlog of scientific data which awaits publication suggests 
that radically new techniques are needed to process such information. 
Increased study and research are needed on the problem of data han- 
dling; the classification, indexing, abstracting, and retrieval of scien- 
tific information. 

New techniques are needed before science is choked off by a massive 
flow of information which cannot be adequately processed. I believe 
that electronic data-processing techniques show some promise in help- 
ing to solve this problem. I would urge increased emphasis in this 
area. 

An example of current activity in this area is the processing and 
searching of patents. Our patent system, as you well know, is closely 
related to the industrial growth and prosperity of the United States. 
The present patent examiners are dedicated, conscientious, and com- 
petent, but they face a task that is much more complex than that of 
even a few decades ago. The unprecedented pace of science and 
technology is producing new facts and inventions at a rate beyond the 
capacity for patent-claim handling procedures. In awareness of this 
problem, the Senate Appropriations Committee directed the Depart- 
ment of Commerce to make an investigation of the possibility of mech- 
anizing patent-search operations. A committee, headed by Dr. 
Vannevar Bush, was appointed. This Committee concluded that if 
the patent system is to continue to make its contribution to our ex- 
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panding economy, mechanization of the routine aspects of the patent- 
search process is essential, and that the automatic data-processing art 
has reached a stage of development which makes feasible its applica- 
tion to this complex problem. Accordingly, the Patent Office and the 
National Bureau of Standards are cooperating in a joint program 
of research and development to adapt machine techniques to these 
Patent Office operations. (See exhibit X XVI.) 

2, Attendance and participation in ——- scientific meetings : 
Scientific meetings are vital links in the effective flow of technical in- 
formation. They provide for the direct exchange of information on 
research which is currently being undertaken. These meetings help 
to overcome some of the substantial delays which occur in the publi- 
cation of scientific data. 

They provide excellent opportunities for discussion and planning of 
research. I believe that greater opportunity for the attendance and 
participation of Government scientists at these meetings, would be of 
great benefit to the Government and its scientific programs. 

3. Increased training for Government scientists: One of the im- 
portant ways of providing for vital Government-science programs is 
by allowing Government scientists to undertake additional studies at 
scientific institutions outside of Government. 

There is a great danger that scientists engaged in a particular line 
of scientific endeavor in Government laboratories may grow scien- 
tifically stale. Scientists coming from Government laboratories to 
universities would bring with them a practical knowledge of Gov- 
ernment research. In turn, they would return from their studies with 
a fresh.outlook on their work and with increased competence resulting 
from their new training. 

4. Foreign scientific literature : Here language barriers and the rela- 
tive unavailability of foreign technical literature are such that much 
of what goes on in the scientific research laboratories of foreign 
countries must necessarily be neglected. 

A special aspect of this problem is the need for more adequate trans- 
lating services. One important step in this direction is the recent 
establishment of a bimonthly journal, Soviet Physics, prepared and 
published by the American Institute of Physics under the National 
Science Foundation sponsorship. 

5. Training scientists for publication: It is often forgotten that 
research does not end with the completion of an experiment or a series 
of experiments. The collation of the data, its analysis, and finally 
its publication are of major significance to the progress of science. 
Too few of our scientists have adequate training in preparing re- 
search data for publication. 

6. Developing more effective declassification procedures. The pur- 
pose of security classification of technical data is to restrict dissemina- 
tion. Such restrictions usually have applicability at the time of 
origination and only for limited time periods thereafter. For in- 
formation of this type, it is desirable that there exist a positive means 
of declassification sihes the requirement for security no longer exists. 

These are only some of the problems whose solutions will provide 
for the more effective flow of scientific and technical data. Govern- 
ment scientists and technical information groups are aware of these 
problems, and they are devoting considerable study to them. The ob- 
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jectives of these studies are clear: to improve the flow of scientific in- 
formation; to assist scientists and engineers in locating and proeess- 
ing data; to improve the ability of scientists to keep up with the data. 

In conclusion, et me state that we, at the National Bureau of 
Standards, are aware of and concerned with these problems. Within 
our organization, we seek the most effective means for improving the 
quality of the information which we produce, and we strive to make 
that information as generally available as possible. Our record of 
publication substantiates this. But the problems must be studied in 
a larger perspective. Their solutions must have broader application. 
For this reason, I am pleased to see this committee deliberating on this 
subject. 

Mr. Moss. Thank you, Dr. Astin. 

Mr. Meader, have you any questions ? 

Mr. Meaper. [ don’t thing you told us when you became a Director 
of the Bureau of Standards. 

Dr. Astin. I was appointed Director in June of 1952. Or I was 
sworn in in June of 1952. 

Mr. Meaper. The other day Dr. Hughes told us about some pro- 
cedure that you had in the Bureau of Standards for clearing materia] 
for export. I didn’t see that in your prepared statement. 

Dr. Astin. In transmission of scientific or technical data abroad, 
we follow procedures which have been established by the Bureau of 
Foreign Commerce. These procedures were modified somewhat 
about, I would say, 6 or 8 months ago, which permits the free ex- 
change of scientific and technical data not directly related to utiliza- 
tion in industrial processes. 

This, of course, means that most basic scientific data do not require 
what is called the validated export license. The regulations do, how- 
ever, require—at least as we understand them—that such mail carry a 
stamp. The stamp merely indicates that it contains technical data 
and that a general export license is not required. This is the pro- 
cedure we are following. 

It seems to be working reasonably satisfactorily. We also, of 
course, attempt to keep track of most communication abroad. 

The scientists do communicate directly with their colleagues over- 
seas. But we have an office which keeps track of our international 
relations. And this, just for general information purposes, keeps 
record copies of our foreign correspondence. 

Mr. Meaper. Are you familiar with the Office of Strategic Infor- 
mation ¢ 

Dr. Astin. Yes, sir. 

Mr. Meaper. Have you in the Bureau of Standards attempted to 
carry out the recommendations of their guide for exchange of infor- 
mation ¢ 

Dr. Astin. Yes, sir. 

I should add that I have been a member of the Interdepartmental 
Advisory Committee to OSI, the one dealing with exchanges, and 
have been active, an active participant, in the development of this 
exchange policy which the OSI has promulgated. And as a result 
of this policy, we are now in the process of setting up exchanges 
which had been forbidden or discontinued some years ago with some 
of the Iron Curtain countries. 
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This will bring into this country much or some information which 
we do not now have. Well, two countries with which we are currently 
negotiating are Poland and Czechoslovakia. This will make available 
in our library publications from these countries and will aid in the 
dissemination of information produced abroad to our own staff. 

This is the phase of OSI which I have been familiar with. It is 
aimed mainly to increase the flow of information to the United States. 
And it is based on the mechanism of using our data which are gen- 
erally available anyway to set up exchange procedures with these 
other countries. 

Mr. Mreaper. As I understand it from your statement, now, there 
have not been any exchanges so far, but you are now negotiating for 
them; is that right ? 

Dr. Astin. We discontinued all of our exchanges with the Iron 
Curtain countries several years ago. We have just set up an exchange 
with Poland and are negotiating one with Czechosiovakia. 

Mr. Mraper. But you haven’t yet begun to receive material as a 
result of that ¢ 

Dr. Astin. Yes. We now receive the Acta Physika Polonika in ex- 
change for our own Journal of Research. 

Mr. Meaper. Some of the scientific witnesses we have had, Dr. Astin, 
do not seem to think that this quid pro quo exchange of information 
is a very practical way of getting additional information. 

Do you have any comment on the philosophy of bartering or swap- 
ping scientific information ? 

Dr. Astin. Well, for years the exchange principle has been very 
successful in communication between scientists in different countries. 
And, as I said, ours were discontinued a few years ago, and we wel- 
comed the opportunity to exchange generally available information 
anyway for things that we had not been getting from the Iron Curtain 
countries. 

Exchange itself implies some sort of reciprocity. But there is not 
a feeling on the part of the Committee members that this—I mean the 
OSI Committee members—that this should be too strictly interpreted. 
That is, frequently if you can get one important publication in ex- 
change for 2 or 3 things that are usually available freely to them any- 
way, it is very much worth doing. 

And this has been the philosophy of the Exchange Committee, that 
we are seeking to bring into this country more information from the 
countries abroad, particularly the Iron Curtain countries. And we 
are using, as a tool in bringing this information in, publications which 
these people could get anyway with very little trouble if they wished. 
So, essentially what we are doing is getting something in exchange for 
information which they have access to anyway. 

Mr. Mraper. In other words, it is not strictly a trading of one docu- 
ment for another, but just a general encouragement that they make 
their material available to us without really any quid pro quo bar- 
gaining at all? 

Dr. Astin. Well, although the reciprocity principle is involved in 
the ea reciprocity principle has been stated as the basis 
for doing this by the President—in its application we feel that you do 
not have to have something exactly the same as what you are giving. 
The general idea is if one laboratory will exchange with another, this 
Is quid pro quo. 
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Mr. Meaper. To go back to the export control procedure : how long 
have you had that method of handling material under the Export 
Contract Act? 

Dr. Astin. Well, we have been operating for several years under 
the regulations set up by the Bureau of Foreign Commerce. The par- 
ticular technique we are now employing I don’t remember exactly ; 
but I can furnish it for the record if you wish; but I think it started 
some time last summer. 

Mr. Meaper. And going through that procedure, is it time-con- 
suming and delaying in your handling of material ? 

Dr. Astin. I wouldn’t be honest if I did not say that the require- 
ment to stamp the document is a, you might say, minor annoying 
deterrent on communication. 

Since the Bureau of Foreign Commerce is administering the law on 
regulations which require the export control technical data, there has 
to be some mechanism to make sure that the data which are to be con- 
trolled are reviewed. The regulations do permit the free exchange of 
basic scientific information which is not directly related to industrial 
processes. 

The use of the stamp is a means of just insuring that the data has 
been checked to see that it is not required to have a validated export 
license. 

Mr. Meaper. Well, I would assume that somebody stamping an 
envelope would not be very much of a nuisance or take very much time. 
But to read the material and understand it and make a decision as 
to whether it did or did not fall within the description might involve 
a considerable number of man-hours. 

Dr. Astin. Well, it does. 

It is my feeling that one cannot have any sort of control without 
getting into some borderline areas where you have got to determine 
whether or not some information has to be controlled; whether it is 
included in the control definition or not. 

And the fact that there are expert controls involving technical data 
means that there will always be some problems in the borderline area 
of information which might or might not be subject to the control. 

Mr, Mxaprr. Do you know of any other Government agency that 
has a similar system ? 

I believe Dr. Hughes the other day, or some witness, testified the 
Naval Ordnance had a similar setup for export control. Do you know 
of any additional agencies? 

Dr. Astin. Well, the regulations established by the Bureau of 
Foreign Commerce are supposed to apply to all Government agencies. 

Whether they implement theirs in the same way we implement ours, 
I could not say. 

Mr. Meader. You do not happen to know of any other agency 
which has a setup similar to yours? 

Dr. Astin. No, sir. 

Mr. Mircue.y. Specifically, Doctor, how do you implement it ? 

Dr. Astin. How do we implement it ? 

Mr. MircHet.. Yes. 

Dr. Asrrin. The business of international relations is handled by 
our Associate Director, Dr. Brode, and his office keeps track of the 
foreign communications. Our staff is advised that certain types 
of information require a validated export license. 
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The great bulk of basic scientific information does not. They are 
aware of the regulations. And I think they are fairly conscientious 
about following them. 

Mr. MrrcHeit. Does that office affix the stamp, or does the indi- 
vidual affix the stamp ? 

Dr. Astin. I am not sure how many stamps we have. But one does 
not need the stamp—why, you can just write the initials that are re- 
quired on the envelope. 

If you have much correspondence, it saves time to have a stamp. 

Mr. MircHetu. In your opinion, does the appearance of the stamp 
or written data on the outside of the envelope communicating with 
the scientists abroad connote the meaning of censorship ? 

Dr. Astin. It probably has some such implication; yes. 

I think that would be a rather natural consequence of the use of the 
stamp. 

Mr. Mircuetu. Do you feel that the people receiving such docu- 
mentation on the outside of an envelope when they reply feel that 
their letters are censored ? 

Dr. Astin. There could be some feeling of this sort. 

Mr. Mitcwett. And that they would not be likely to give as much 
information ? 

Dr. Asttn. Well, when one is communicating basic scientific infor- 
mation, I do not think that they would be particularly concerned 
about—well, they would not like censorship—but I do not particu- 
larly see why they would withhold something because of that fact. 

Actually, such incoming information is not censored but there might 
be some occasion. 

Mr. MitcHety. We know that. We know that that is actually true. 
But we have had testimony before the committee that the scientists 
in this country have received information that the people receiving 
such data rather resented and connoted it as being censored. 

They rather resent the necessity for this particular stamp when 
you have set up rules and regulations concerning technical data. And 
it is enforced in the Bureau of Standards. Isn’t that correct? 

Dr. Astin. Well, the enforcement is largely up to the trust we 
have in the individual scientist. 

Mr. Mrrcneti. Have you had any instances of an individual con- 
nected with the Bureau of Standards who may have violated this gen- 
eral license requirement ? 

Dr. Astin. No, I haven’t. 

[ have no information of any violation of trust. 

Mr. Mircuent. Mr. Chairman, I would like to point out the fact 

that we have now for the better part of 15 minutes been discussing 
this international aspect. And on the Advisory Committee that is 
provided, the Assistant Secretary of Commerce for International 
Affairs is not a member of your Advisory Committee. Is there any 
significance in that fact? 
_ Dr. Astry. No; the primary significance of our publications pol- 
Icy 1s In connection with dissemination of information to the Ameri- 
can people. And it was not felt that his interest in this problem wis 
sufficient to put him on the Advisory Committee. 

Mr. Mrrcnet. Well, certainly you have a good deal to do with 
the Bureau of Foreign Commerce. And that comes under his juris- 
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diction, as I understand it. And you would think that on an Advisory 
Committee of the nature that you have set forth on page 2 of your 
prepared statement—and I assume the way it is written that it 
is a regulation of the Bureau of Standards—isn’t that more or less 
what is published for the Bureau of Standards people, what is on 
age 2? 
. Dr. Astin. Yes; this is the publications policy that we follow. 

Mr. Mircue.y. Followed by all employees? 

Dr. Astin. Yes. 

Mr. Mitcuetu. Therefore, I was wondering why in this day and 
age the Assistant Secretary of Commerce for International Affairs, 
who is responsible for the administering of the Bureau of Foreign 
Commerce, is not on your Advisory Committee. 

Dr. Astin. Well, the international problem is one of exchange 
of published information. And this policy relates primarily to the 
requirement for publication. i 

The international aspect of that I think is relatively minor. 

Mr. Mircuetyi. Also it concerns unpublished information which 
is what the Bureau could have in a great many instances. 

Dr. Astrn. Well, yes. In communication between scientists fre- 
quently in the letters there would be discussion of basic work which 
is being readied for publication. 

Mr. Moss. I have just a few questions on this matter of exchange 
of information. 

You stated that you are now going to receive types of information 
which were not permitted in an exchange program heretofore. How 
were they restricted? By what action or what direction ? 

Dr. Astin. Several years ago regulations set up within the De- 
partment of Commerce stopped all international exchanges of scien- 
tific and technical data with the Iron Curtain countries. We are 
now resuming these on this reciprocity basis. 

Mr. Moss. And how are the negotiations carried on to bring about 
this resumption? Who handles them? 

Dr. Ast1n. They are generally started perhaps by the receipt of a 
letter from abroad, perhaps by discussions which may originate at 
some international meeting. 

Then when we get a formal request, this is generally reviewed by 
our editorial committee just to see whether the publication offered 
is of interest to the staff of the Bureau. If it is, then we would follow 
through with the request for setting up an exchange. 

Mr. Moss. Well, now, this exchange is permitted under the regula- 
tions of the Export Control Act; the general license granted there, 
GTDP and GTDU and GTDS? 

Dr. Astin. These regulations would permit the exchange of basic 
scientific data. 

Mr. Moss. Then where does the OSI come into the picture? Did 
they suggest you might exchange instead of just make available? 

Dr. Astin. The OSI came in with one objective of setting up the 
mechanism to increase the flow of information into this country. 
And many of the Government exchanges had been stopped. And 
this established a policy of 

Mr. Moss. Well, Dr. Astin, I think if we may for just a moment: 
You say set up a mechanism to increase the exchange. The exchange 
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policy is permitted by regulation under the Export Control Act; is 
that correct ? 

Dr. Astin. Yes; it would be. 

Mr. Moss. Then what mechanism has been set up by the OSI? 

Dr. Astin. Well, the main mechanism is one of promulgating a 
policy that we should exchange. And this, when exchanges a few 
years ago had way tom seems to me to be a very desirable thing. 

Mr. Moss. Well, having once enunciated the policy, then what role 
does OSI play in this exchange program ? 

Dr. Astin. It is playing this role: that frequently there may be 
an opportunity to exchange where the material offered from the for- 
eign country 1s of no interest or value to the organization receiving 
the request. For example, we might conceivably get a request from 
Czechoslovakia offering a journal on biology or medicine which would 
have limited interest to us. And they might want our Journal of 
Research. 

If such a request were received, we would then tell the OSI about it. 
They would determine whether perhaps NIH or one of the other Gov- 
ernment agencies with interest in biological affairs wanted this publica- 
tion. The OSI, by this means, provides sort of a clearinghouse to make 
sure that we do not reject an opportunity to exchange merely because 
the material offered is not of interest to the person receiving the request. 

Mr. Moss. Well, now, could the Government of Czechoslovakia buy 
from the Government Printing Office your Journal of Research? 

Dr. Asttn. Yes, it can. 

Mr. Moss. It can buy it ? 

Dr. Astin. Yes, sir. 

Mr. Moss. You serve on the Advisory Committee to OSI? 

Dr. Ast1n. Yes, sir. 

Mr. Moss. To your knowledge, do they have any staff presently 
engaged in receiving these requests and directing them to other agencies 
of Government ? 

Dr. Astin. Yes, sir. They have a staff of about four people. 

Mr. Moss. They have a staff of four. 

But what does it do? Does it receive the request and redirect it ? 

Dr. Astin. Well, if we received such a request as I mentioned, we 
would send it to OSI, and they would handle it from then on. 

Mr. Moss. Do you know that they do handle it ? 

Dr. Ast1n. I have not seen the specific report of what they have been 
doing in this area. But I think there is apt to be a fair workload 
here. And I can see an opportunity for useful results. 

Mr. Moss. I am interested, of course, in the opportunities presented 
for OSI. But as I recall the testimony of Mr. Seago before this com- 
mittee, their staff is not presently engaged in that sort of redirection of 
requests within the Government. And I was just interested to see if 
you had information which Mr. Seago did not have as to what they 
are actually doing with this information. 

Dr. Asttn. Well, it is my understanding that Mr. Seago—of course, 
you know this much better than I—it is my understanding that they 
have been handling a few isolated examples of this. But I may be 
wrong. 

But actually this policy urging the Government agencies to develop 
exchanges has just recently been promulgated. And I would expect 
that as the agencies become aware of this, as we develop our interna- 
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tional contacts to bring more information into this country, that their 
workload will build up. 

Mr. Moss. Have you had such publications offered which you felt 
should be redirected to other agencies ¢ 

Dr. Astrn. No, sir; we have not received any to my knowledge. 

Mr. Moss. You are dealing purely here in the realm of speculation 
as to what might happen ? 

Dr. Astin. That is correct; yes, sir. 

Mr. Meaper. Might I ask a question on this subject ? 

Mr. Moss. Surely. 

Mr. Meaper. Doctor Astin, when we had scientific attachés in 
some of the European capitals, did they perform any function in this 
exchange of information ¢ 

Dr. Astin. Yes; I think they performed a very useful function. 
We received reports about scientific activities in foreign countries 
through some of these that we were not aware of otherwise. And 
also they served a useful role when our scientists are abroad ; they make 
arrangements for visits, telling our scientists things they might look at 
in addition to their main reason for being there. 

And there is no question but what it was a useful service. Now, 
whether it is worth what it costs I am not in a position to say. 

Mr. Meapver. Well, I had in mind particularly whether scientific 
attachés called attention to publications available in Iron Curtain 
countries which we might want or need. 

Do you know whether they did any of that? 

Dr. Astin. We had no attachés to my knowledge in the Iron Cur- 
tain countries. But I recall hearing of some reports of meetings in 
the countries where the attachés were located with Iron Curtain scien- 
tists present. And they gave background information as to what 
the interest and accomplishments were of these Iron Curtain 
scientists. 

Mr. Meaper. In other words, even if they were not assigned to an 
Embassy in an Iron Curtain country, being in the general neighbor- 
hood of the Iron Curtain countries, they might run across information 
which would be useful to use either on an exchange basis or otherwise? 

Dr. Astin. Yes, sir. 

Mr. Meaper. I gather that you rather think the scientific attachés 
were useful and we ought to have them ? 

Dr. Astrn. Well, there is no question in my mind but that they 
were useful. As to whether it is worth what they cost is a decision 
for the State Department or someone else to make, and not for me. 

Mr. Meaper. By the way, I am a little bit curious about the stamp- 
ing of the license initials, or whatever you do. Can that be printed! 

Dr. Astin. Here is an example of the stamp that is actually used. 

Mr. Meaper. Now, assuming that some of your publications ran 
into thousands of copies. I suppose this can be printed while you are 
printing the documents ? 

Dr. Astrx. It could be, yes. 

Mr. Meaper. But you do not usually do that? 

Dr. Astin. It is my understanding that it is not printed. It is just 
stamped when required. 

Mr. Mraper. But you would have to stamp each copy that goes out- 
side? 

Dr. Astin. That is correct. 
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Mr. Meaper. It would seem to me if you are going to do some print- 
ing anyway, you might just as well print all of them whether they 
are going to be sent outside the country or not instead of having people 
putting a rubber stamp on individual copies. 

Dr. Astin. The stamp has, I suppose, this value: it indicates that 
the person using it has conscientiously made a decision that the mate- 
rial in there does not require a validated export license. I would say 
that is its sole or primary value. 

Mr. Mraper. You do not stamp everything that is published, 
though ? 

Dr. Astin. Oh, no. 

Mr. Mraper. Can you give some idea about the volume of these 
stamped copies that go through your office and how many people you 
have administering this program ¢ 

Dr. Astrn. Well, I think that most of our publications that go 
abroad go from the Government Printing Office. And this, then, is 
not our responsibility. 

I think virtually all of the copies of our Journal of Research that 
we send abroad are sent out by the Government Printing Office. And 
I am not familiar with——- 

Mr. Meaper. Do they stamp theirs? 

Dr. Ast1n. I am not familiar with whether or not they would stamp 
things sent to the Iron Curtain countries or not. 

Doctor Birnbaum says he thinks they do, but he is not sure. We 
could determine this if you want us to, and let you know. 

Mr. Mraper. Well, it would strike me that if the law is to be 
observed, that the Government Printing Office ought to observe it as 
much as the Bureau of Standards. 

Dr. Ast1n. Well, that is their responsibility. 

I was advised just shortly before I came here that we do not have 
to use the stamp ourselves. Government agencies are exempt. Now, 
it is our interpretation of the regulation that the stamp is required. 
If we do not have to use it, we are going to cut it out. But our inter- 
pretation of the regulation was that the stamp was required. 

Mr. Meaper. Do you have any idea, or would it be too difficult to find 
out, if you cannot tell us now, just how many man-hours are involved 
in carrying out this stamping requirement ? 

Dr. Astin. Yes. I do not think it would be much trouble to make 
an estimate of it. 

Mr. Mraper. You mean you have 4 or 5 people who put full time 
on it? 

Dr. Astin. Oh no. It is not a full-time job for anyone. Probablv 
a part-time job, a very small part-time operation, of one of the clerks 
in the office of the man who handles our international relations. 

Mr. Mraper. Then, there is not a separate review made of each 
document to determine whether or not it falls within the Export 
Control Act ? 

Dr. Astin. No, there is not. 

_I thought I mentioned earlier that this determination is the respon- 
sibility of the individual staff members. Their mail is not censored 
by us at the Bureau. We get an information copy in order to keep 
track of what is going on. But we depend upon the individual staff 
members to make their own determination. 
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Mr. Meaper. You mean whoever generates the information or pre- 
pares the document. at the same time he does it makes a decision as to 
whether or not it falls within the restriction of the Export Control 
Act? 

Dr. Astin. That is right. 

Mr. Moss. Dr. Astin, you indicated that the records of this foreign 
correspondence is kept in the Office of International Affairs, your 
agency ? 

Dr. Astrn. Yes. 

Mr: Moss. Are records of the private correspondence of members 
of the staff in the Bureau of Standards also maintained in this office ? 

Dr. Astin. If it relates to official business we keep a record. 

Mr. Moss. Don’t many of them have activities on the outside that 
are not necessarily official business but might deal with scientific 
information ? 

Dr. Astin. I would think that most of the scientific interests of our 
staff members are official business. But there are undoubtedly a num- 
ber of our members of our staff who have friends abroad with whom 
they correspond directly. 

ut if it is done—if they are interested in communicating with a 
scientist abroad on something relating to the official research project 
of the man initiating the letter, then it is official business, and we 
would like to have a record of it. 

Mr. Moss. Well, do you ask them, then, to give you file copies of 
all correspondence with scientists overseas regardless of whether it 
is official or nonoflicial ? 

Dr. Asttn. Well, if it is not official, they are not supposed to be 
using Government communication for their work. 

Mr. Moss. Well, maybe they are using private communications. 

Dr. Astin. Well, then, that is their own business. 

Mr. Moss. However, the requirement for a general license still 
prevails whether or not it is Government work ? 

Dr. Astrn. Oh, yes, that is correct. 

Mr. Moss. And I was just wondering how far you went in requir- 
ing copies of correspondence to be maintained on file. 

Dr. Astrn. We have no regulation covering this. 

Mr. Moss. You indicated that you have been told—or you said you 
have been given the opinion that Government agencies are not re- 
quired to use this generally. 

Dr. Astin. Yes. I was advised of this just a little earlier. And 
I have not had an opportunity to verify it. But I am going to look 
it up. 

Mr. Moss. When you verify it, would you inform this committee 
of your decision ? 

Dr. Astin. I would be very happy to. 

(The material requested follows :) 

Since April 1955, all agencies of the Federal Government have been exempted 
from affixing the general license to technical data available in published form. 
A general license GTDS is still affixed to unpublished unclassified data which 
is sent abroad. 

Mr. Moss. Congressman Fascell, do you have any questions at 
this point ? 

Mr. Fascet. I have one by request, Mr. Chairman. 
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The present stamp reads: Export Control of Technical Data, Gen- 
eral License GTDS, Validated Export License not required. 

Dr. Astin. Yes. 

Mr. Fascetu. Is that correct ? 

Dr: Astin. That is correct. 

Mr. Fascei L. I wonder why we cannot put in English “This is free 
of censorship.” 

Dr. Astin. Well, that might be a better thing to put on it. I don’t 
know. ‘This was drawn up in the form of the stamp or the statement 
was drawn up by the Bureau of Foreign Commerce and it is some- 
thing over which we have no jurisdiction. 

Mr. Fascetn. I have another question. 

[ am curious about this exchange program, about information that 
is now available to us that was not available to us before. 

And yet we state that what we are giving them in return is stuff 
that they already have access to; so we are not giving them anything. 

Don’t you think they are just as smart as we are ? 

Dr. Astin. There is a great deal of interest in scientific institutions 
of having direct exchange relationships with other laboratories. 

Mr. Fascetz. I will accept that as a corrected statement if that is 
the way you want to put it. 

Dr. Astin. Yes. 

But I think that many of these exchange opportunities we have 
merely involve making extra copies available to scientists in specific 
laboratories. 

Here is one example on the other end. Our Library of Congress— 
I should say your Library of Congress 

Mr. Fascent. “Ours” is good enough. 

Dr. Astin. Requires a gr eat deal of scientific and technical literature 
abroad, or from abroad. 

Now, this information is available to our staff members. But it is 
much more convenient if we can have in our own working library 
copies of the more important documents that we are interested in. 
And I think the same thing applies from their point of view. 

They may have centrally a few copies of our documents that are 
available. But there are undoubtedly many individual laboratories 
that would also like to have them merely for working convenience 

And this is one opportunity that we are able to exploit. 

Mr. Fascett. Well, I appreciate that. But what I am getting at is 
the general statement that we are getting information ‘that would 
other wise not be obtainable; because, as a matter of fact, they are not 
giving us anything that is not accessible to us and we are not either. 

So, all we are doing i is exchanging for convenience, if I understand 
your testimony correctly, that information which is already available 
to everybody. 

Dr. Astin. I am not sure that this is strictly true. But I think that 
there is an opportunity to increase the amount of printed material 
abroad if we seek to develop these exchanges more fully. 

Mr. Pascetn. In other words, you have to start some place. And 
you feel this is the way tostart now? 

Dr. Astin. Yes, sir. 

Mr. Fascetn. Do the documents that we receive from abroad, do they 
contain some of this gobbledegook ? 

Dr. Astrn. I am not familiar with that. 
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Mr. Fascety. In other words, we do not know whether or not they 
are stamped in any way, export licenses, or validations, or censorship? 

Dr. Astin. I am not familiar with such stamps on material coming 
from abroad. 

Mr. Fascetu. As far as we know, then, their stuff is unstamped ? 

Dr. Astin. As far as I know. 

Some of the people that actually are closer to this than I am may be 
familiar with some sort of stamps. But I am not familiar with that. 
Mr. Fasceti. They might be stamped and might not be stamped ? 

Dr. Astin. That is correct. 

Mr. Mircueti. Could you have somebody at the Bureau let us know 
if anything comes in from them stamped ? 

Dr. Astin. Yes, sir. I would ask our library people who get most 
of the material to do that. 

(The material requested follows :) 

The National Bureau of Standards has received no unclassified foreign publica- 
tion to which has been affixed any sort of export control stamp. 

Mr. Fascexx. In your prepared statement, you are talking about 
the Secretary of Commerce’s Advisory Committee on Publication. 

What is that ? 

Dr. Astin. Well, it is a committee which consists of the representa- 
tives listed who advise the Secretary and the Director of the Bureau 
about publications policy for the Bureau. And it will handle specific 
problem cases where there is some fuzziness as to how they should be 
handled. 

Mr. Fascetu. How is that different from the interagency committee 
which is an advisory committee to the OSI ? 

Dr. Astin. Well, this committee within the Department is strictly 
one related to problems of the National Bureau of Standards. 

The OSI 

Mr. Fascetu. Is what the name indicates—an interagency com- 
mittee? 

Dr. Astin. Yes, sir. 

Mr. Fascetu. This is another committee within the Department of 
Commerce dealing with the publications of the National Bureau of 
Standards? 

Dr. Astin. That is correct, yes, sir. 

Mr. Fascett. What is the editorial committee that you were talk- 
ing about ¢ 

Dr. Astin. This is a committee which we have within the Bureau 
which reviews all papers for publication. 

Now, this is in order to assure tht he quality of the papers is good; 
that the method of presentation is straightforward. 

Mr. Fasceiy. Does the editorial committee pass on the content? 

Dr. Astry. Yes. It makes a recommendation as to whether or not 
the material is worth printing. 

Mr. Fasceti. Who does it make the recommendation to? 

Dr. Astin. To me. 

Mr. Fasceti. Then, you decide in all cases what will and will not be 
published ? 

Dr. Astin. That is correct. 

Mr. Fasceti. Why do you go to the Advisory Committee on Pub- 
lications then ? 
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Dr. Astin. Well, in this statement of policy, responsibility is as- 
signed to the Director of the Bureau for determining the publication 
of Fall basic research data. I go to the advisory committee when there 
are problems in connection with publication of work for the 1 ‘egula- 
tory agencies of the Government, when there are problems in connec- 
tion with the handling of the results of product evaluation which we 
might do for other Gov ernment agencies. 

Mr. Fascetn. That is all I have. 

Mr. Mircneint. Dr. Astin, on page 1 of your prepared statement, 
you say: 

We are charged by Congress with the responsibility of establishing and de- 
veloping standards of physical measurement and of disseminating these standards 
widely to government, science, and industry. 

Are you, by that statement, saying that you are a central clearing 
house for all Government agencies ? 

For example, suppose the Department of Defense were to conduct 
some research or experiments in connection with physical measure- 
ments and standards. 

Dr. Astin. No. We would have no responsibility for their output. 

Mr. Mrrcuetu. Is there anyplace that you know of in the United 
States Government where such a function would be performed ? 

Dr. Astin. You mean a central clearinghouse ? 

Each agency has responsibility for developing its own publications 
policy. 

Mr. Mrreneu (reading) : 

We are charged by Congress with the responsibility of establishing and devel- 
oping standards of physical measurement and of disseminating these standards 
widely to government, science, and industry. 

Dr. Astin. Yes. 

Mr. Mircney. If a unit of the Department of Defense or any con- 
nection with the National Science Foundation, the AEC, gets into this 
particular field, aren’t you responsible according to this statement as 
a central clearinghouse for that job to be done ? 

Dr. Astin. I would not interpret it that way. That is, although 
our basic responsibility involves the development of standards for 
physical measurement, there are a few specific standards. One that 
occurs to me, one of the most important standards we have, is the 
standard of time. And this one is maintained by the Naval Observa- 
tory through observations on the rotation of the earth about the sun. 
And they handle this activity and have handled it for years inde- 
pendently. So there are a few isolated cases such as the time standard 
where other agencies h: protia responsibility. 

But general responsibility for physical standards is assigned to us. 
But we do not exercise any supervision or review over the activities 
in the fields of standards which are legitimately assigned to other 
agencies of the Government. 

Mr. Mrrcnett. Then, who does, in order to coordinate it and 
make sure that there is no duplication of effort and publication ? 

Dr. Asrrin. It is my understanding that the Bureau of the Budget 
has sort of overall responsibility in the executive branch for covering 
duplication. It is certainly not our responsibility. 
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Mr. Mrrcnety. Well, this committee is specifically interested in 
ublic information and the dissemination of it. And this is a very 
important field. 
r. Astin. Yes, it is. 

Mr. Mrrcuett. In the entire scientific world, this is a very, very im- 

ee field. Now, if the AEC or the Defense Department or some- 

ody else—don’t they owe you a duty and responsibility of giving you 
that information so that you can publish it? You say, “We are 
charged by Congress.” 

Dr. Astin. Well, our law reads that we have the responsibility to 
develop and maintain the standards for physical measurement. 

And these standards, as I pointed out in my statement, are basic 
to the exchange of information. For example, much of the results 
of research are expressed in terms of numbers. The number has no 
meaning unless there is a unit or standard to which it can be re- 
ferred. For example, one may be making electrical measurements, 
describing properties in terms of volts, or ohms or amperes. And the 
responsibilty for determining how big a volt or ohm or ampere is is 
our responsibility. And we have to make this information about 
these magnitudes available if there is to be true exchange of informa- 
tion among scientists. 

Mr. Mircuetu. So there are new standards being developed today 
in the field of atomic energy. 

Dr. Astin. That is correct. ‘ 

Mr. Mrrcueti. Are you charged with the responsibility in that 
field ? 

Dr. Astin. Yes. Our responsibility in that area is developing 
standards for measuring isotopes. And this is a very important and 
active program at the present time. It is one of the byproducts of the 
atomic age—the radioisotope. 

And in order to use the isotopes effectively, there have to be stand- 
ard methods for measuring the radioactive properties from these 
wotopes. Now, developing such standards is our responsibility. And 
in this area we cooperate very closely with the Atomic Energy Com- 
mission in determining our workload. 

Mr. Fascetzi. But you have not developed any standards for the 
measurement of force in the use of atomic power, I mean ? 

Dr. Astin. Yes. 

Mr. Fascetx. Or the measurement of energy delivered by atomic 
power ¢ 

Dr. Astin. Oh, yes. 

Well, atomic power will be measured in terms of the basic energy 
units which relate to our fundamental standards. That is, the stand- 
ard for a watt, for example, is determined by the standards which 
we maintain. 

Mr. Mitrcuett. Mr. Chairman, I would like to rephrase my ques- 
tion again: Do the other agencies—are they aware of your function 
and responsibilities? And do you obtain from them the necessary in- 
formation to do this job? 

Dr. Astin. I think we have a very active program trying to make 
sure that they are aware of our activities, the way in which we can 
serve them, and also to get from them their needs in terms of stand- 
ards of physical measurement. 
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Mr. Meaper. Dr. Astin, did you also cover the field of aeronautics 
and electronics in your studies? 

Dr. Astin. Yes, sir. We have a small, but important, program in 
the field of aeronautics that relates primarily to, well, such things as 
instruments for measuring airflow, which is a basic phenomena that 
has to be understood and measured in aeronautics. 

Mr. Meaper. And since, this mach number and so on, are they 
standards set by you? 

Dr. Astin. These, through an involved chain of measurement, would 
come back to us. But actually there are well-accepted scientific rules 
for defining mach number. This is more a matter of definition than 
as a standard. 

Mr. Meaper. It is not a standard then ? 

Dr. Astrn. I would call it a defined term. It is not a standard. 

Mr. Mreaper. How about the field of electronics, is there any occa- 
sion for setting standards? 

Dr. Astin. There is a very great need in that field. And we are 
just beginning to scratch the surface on what ought to be done in terms 
of electronic standards. 

Mr. Mitcnenti. The Navy and Air Force, and so have outside pri- 
vate corporations done a terrific job on that. As I understand the act 
and the statute, the Bureau of Standards has that prime responsibility 
to see that the standards are laid out and set forth. What I am trying 
to ascertain is: Are you getting full—I just have a feeling, doctor, 
that the Government is so big and so many people are going out in 
different directions that you’re not getting the—— 

Mr. Fascetu. Excuse me, Mr. Mitchell. Let me ask the question 
another way. Are there any other agencies of the Government setting 
standards besides the National Bureau of Standards? 

Dr. Astin. I think there may be. 

Mr. Fasceti. Which agencies do you think they may be? 

Dr. Astin. Well, the—let me say this: Standards are used in a 
variety of connotations. Now, I would like to tell you of one very 
important program that is just getting started. 

Mr. Mrrcwe... Is it classified ? 

Dr. Astin. No. This is quite open. But it involves our national 
defense, and particularly the Air Force. 

A modern bomber or fighter, I think, has about 50 percent of its cost 
going into electronic equipment. And in order that all of the equip- 
inent in a modern aircraft operate as a unit, not only within the plane 
but within the air-control navigation systera framework in which the 
uircraft should operate, it is necessary that these instruments all be 
precisely adjusted to generally accepted standards. That is a means 
that the resistors, capacitors, the vacuum tubes all have to be rated. 
And these ratings have no meanings, unless there are standards to 
which the ratings can be referred. 

It is now recognized that an active standardization calibration pro- 
gram for electronic equipment in modern aircraft is a must if our 
fleets are to be maintained at a high degree of efficiency. This need 
led the Air Force to come to us 2 or 3 years ago with a request to set 
up an active calibration center whereby the working standards in 
standard centers of the Air Force—one in each depot—would feed in 
on a regular schedule to our master standards or national standards 
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for calibration. The Navy Bureau of Aeronautics also joined in this 
program. The result was a presentation to the Congress a year ago 
for funds to set up the center to carry out this standarizing activity. 
But we run what you might call the National Central Standardizing 
Laboratory; but the Air Force and the Navy in their air depots also 
have standardizing laboratories where the equipment in the aircraft 
comes in for checking against the master instruments in the depot. 
And these master instruments in turn go periodically to us to make 
sture that their readings are proper. 

Mr. Fascern. Your talking about application, and I am talking 
about establishment. 

Dr. Astin. At the moment, I could not tell you whether any agency 
is establishing standards for physical measurement or not. They may 
be isolated instances. 

Mr. Fasceiu. As far as you know, no other agency is invading your 
field ? 

Dr. Astin. That is correct. 

Well, there is this one exception in this connection with time, and 
the naval observatory preceded us by several decades. 

Mr. Mircueit. Could you make a review of that and advise the 
committee at a later date as to whether or not other agencies, or private 
corporations under research contracts and so forth, have done it, where 
you can provide the proper dissemination to the scientific community ? 

Dr. Astin. If you wish, I will attempt to furnish something for 
the record on this subject, yes. 

(The material requested follows:) 


The question as to whether other agencies of the Federal Government are de- 
veloping standards of physical measurement is difficult to answer. If one con- 
siders as “standards” only those which are directly related to the primary na- 
tional standards, the answer is “No,” with the exception of the Naval Obervatory 
which is responsible for the national standard of time. On the other hand, 
several agencies may develop “working standards” for use in a restricted sense. 
If these “working standards” are to be related to the primary standards, how- 
ever, they must ultimately be referred to the National Bureau of Standards for 
reference to the primary national standards which are the responsibility of 
the Bureau. Thus, the “working standards” of the Air Force which are used 
to calibrate electronic equipments in aircraft are calibrated by the National 
Bureau of Standards. 


Mr. Mircueti. On page 3 of your prepared statement, the last 
sentence in the first paragraph: 

However, in planning publication of the rules of work from reserves requested 
and paid for by another agency of the Government, the director shall secure 
suitable clearances from the sponsoring agency prior to publication. 

Dr. Astin. Yes. 

Well, this, I think, is just plain politeness. If you are doing a job 
for another agency and publish the information that they have bought 
and paid for without letting them know about it, this would strike 
me as not a very desirable thing to do. 

Mr. Fasceti. Your talking now, about establishing standards or 
conducting some kind of test for an agency ? 

Dr. Astin. Well, we do a fair amount of research and development 
work mainly involving methods of measurement and information on 
properties of materials for other agencies of the Government. This 
yields basic scientific information. 
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Mr. Fasceizt. But you don’t release it unless the agency first ap- 
proves it? ! : 

Dr. Astin. Well, usually this does no more—involves no more than 
a telephone conversation with the project officer in the sponsoring 
agency. : 

Mr. Mrrcre.ty. Have you ever had any difficulty getting clearances 
to so publish it? 

Let me give you a lead on that: We have had testimony before the 
committee where many of the basic scientific research programs in the 
Defense Department have been established “classified.” ‘The scientists 
that appeared before this committee have said that you can’t classify 
basic scientific research. 

Now, have you had any instances where you have had difficulty 
getting published the things in the field of basic scientific research ? 

Dr. Astin. Yes. There was one problem about 6 months ago. This 
involved the publication of some basic work which was done for the 
Department of Defense. 

The work was extremely important. And it resulted, so I am told, 
in a modification of the defense agency’s procurement program for 
some electronic equipment. They asked that certain parts of this 
particular publication be held up, not classified but merely that the 
publication be delayed. 

This gave the Department of Defense what could be called important 
lead time in that they could take advantage of this basic knowledge 
before it became generally available to the world and provide a lead 
on a potential enemy to whom the information would be available if 
it were published. 

This problem caused—or this request, I should say—caused a little 
problem with the authors. It finally got worked out. But the infor- 
mation temporarily held up has since been released for publication. 
I think that this 1s an important instance of where occasionally it 
might be important just to delay for a short period a certain publica- 
tion if it does have important consequences for our defense effort. 
And this was a case which clearly fell in that category. They requested 
me to withhold this information from publication and I did. 

Mr. Meaper. Could you describe what that information was? 

Mr. Fascetz. Yes. Now, it has been released. 

Dr. Asttn. Well, I am not too sure. I have said that—— 

Mr. Mircuetu. It is unclassified you said ? 

Dr. Astin. All right. It has an important implication on the Sig- 
nal Corps procurement program. 

This is in the category that I am a little hesitant about. If I tell 
you exactly what it is, then I identify the field in which the equip- 
ment has been procured. Now, the basic scientific information is 
unclassified. I can tell you about that. But now that I have told 
you about the other problem, I get in a category where I get into an 
area which I am afraid they might consider is in the shady area of 
perhaps being classified. ‘ 

Mr. Fascett. Doctor, you have just given us a very perfect exam- 
ple why it is that no information ever gets out. 

Dr. Astin. Oh, it gets out. This was a delay, a delay perhaps of 
about 6 months in the publication of the basic information. 

Mr. Mircnett. Why couldn’t they use their usual technique of 
classifying it during that period of time? 
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Dr. Astin. Well, this is where I think their move was—well, it 
might have been classified; but it was information about the proper- 
ties of nature which I think most people recognize you can’t classify. 
But, our scientists have discovered, through the research paid for by 
these other agencies of the Government, this important phenomena 
of nature. It has effect on their procurement program, and they 
wanted to gain lead time. All they said is, “We recognize this as 
unclassified, but will you hold it up?” 

Mr. Fascetn. That is an amazing piece of logic to me. I still don’t 
comprehend. And I doubt if you told me what the basic signs were 
or to what particular piece of electronic equipment it was related that 
I would follow the reasoning. 

In other words, we got some basic research data which is applied 
to a particular item, and the Department is requested to hold up re- 
leasing its findings on the basic research because of the fact that it 
will give the military department a lead time in procurement because 
they are going to have to change their procurement policy. But 6 
months later the basic research data is released. 

Dr. Astin. The point of view of releasing it is that, since it was an 
observation on a basic property of nature, it is something you just 
can’t classify. 

Mr. Fascetxi. I know, but the point is: Was the reason valid, 
namely, that we should withhold this information because we need 
lead time in procurement? That is the whole point ? 

I agree with you that basic research can’t be classified. 

Dr. Astin. Well, since this was a job which 

Mr. Fascett. Which came from another agency? You did not in- 
quire as to the reason ? 

Dr. Astin. Since they paid for it, I felt it was their privilege to 
ask this question. It is not up to me to question their decision. 

Mr. Fascetn. Right. But itis up tous. And we are just wonder- 
ing the value of a reason which would say that this information should 
be withheld, yet it is not classified in the national interest. Asa matter 
of fact it is generally released. Yet it is important enough to with- 
hold for several months because of the fact that it affects a very vital 
prosurenet program. And it is so important that you have some 
1esitancy in telling us about it, because it might be related to a spe- 
cific item of procurement, all of which confuses me to start with. 

Mr. Mircneuy. Doctor, I think what the Congressman is—well, he 
can say for himself. 

Mr. Fascet. Thank you. 

Mr. Mrrcnet. I am just a little bit interested as to who was getting 
the lead time? Was it for the national defense efforts, or was it for 
the company that procurement was being got from ? 

Mr. Fasceta. I don’t think that is a fair question to ask the doctor. 

Mr. Mircne.u. In other words—— 

Mr. Fasceii. He does not know. And I imagine that he wouldn't 





be hesitant to answer that question in that fashion 

Dr. Astin. I think this is a question which I should defer to the De- 
partment of Defense. 

Mr. Mircnety. That is one illustration—— 

Mr. Fascett. Wait a minute. Let’s not be so fast here. I want to 
finish on this. 
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Without getting into details on what the item was, we would like to 
pin it down so that we know what part of the Department of Defense 
we are going to have to deal with to find out about this? 

Dr. Astin. This was the Signal Corps of the Army. 

Mr. Fascetu. And it dealt soaeititaliy with the procurement prob- 
lem and the request came from the procurement branch of the Signal 
Corps? 

Dr. Astin. No, sir. 

Mr. Fascetn. Where did the request come from, or from whom? 
Let me put it that way. 

Dr. Astin. Well, this was a publication which was in what you 
might call the gray area where there were possible security implica- 
tions. And it went to the Department of Defense for security clear- 
ances. This is our procedure. If we had something that arises out 
of a classified project or a project related to classified work, it is our 
procedure to submit such a document to the Department of Defense 
to make sure it does not contain classified information. They re- 
quested that some of the information in this paper be withheld tempo- 
rarily. They released most of the information. But there was a 
small part of it they wanted withheld. 

Mr. Fascetu. We are doing fine so far, except, who is “they”? 

Dr. Astin. The Signal Corps. 

Mr. Fasceuu. Is that from the Chief's office or 

Dr. Astin. It was in the Office of the Chief Signal Officer. I have 
forgotten right now the name of the individual. I can give you this 
if you wish. 

(The material requested follows :) 

The request for a publication delay in order to give the Signal Corps lead time 
was made by Lt. Col. E. J. Holliman, Chief, Communications Liaison Branch,, 
Signal Plans and Operations Division, Office of the Chief Signal Officer, De- 
partment of the Army. 

Mr. Fascetu. We can get that later if the committee wants to fol- 
low up on that interest. 

Thank you. That is all. 

Mr. Mircneti. Dr. Astin, you have on the front of all the forms 
or reports made by the Bureau of Standards the following printed 
material, 

The publication, reprinting or reproduction of this report in any form, either 
in whole or in part is prohibited, unless permission is obtained in writing from 
the Office of the Director, National Bureau of Standards, Washington 25, D. C. 

Such permission is not needed, however, by a Government agency for which 
a report has been specifically prepared if that agency wishes to reproduce addi- 
tional copies of that particular report for its own use. 

Now, according to the best legal research, I have been able to do, 
this more or less amounts to an illegal prohibition, and a violation of 
the copyright laws. And you and I have had some discussions on it. 
| wonder if you could explain to the committee the necessity for or 
what you are considering about this particular phrase ? 

Mr. Astrn. Yes. 

Well, I would like to attempt to clarify that. First I should say 
that we are not completely happy with that statement. At the pres- 
ent time it is under review. 
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I will try to explain what we are trying to accomplish with such a 
statement. It is used on a series of documents which we call reports. 
We do not consider a report a formal publication. 

One class of reports involved progress to other agencies in connec- 
tion with work we are doing for them. Frequently a report may 
be a preliminary summary of a research program not yet refined to 
the stage where we think it warrants or is worth formal publication. 
On the other hand, there may be a limited audience who can make 
use of this report; who can recognize the fact that the data in it are 
not completely refined; there may be errors in it. And for this rea- 
son, we do not like to see these reports freely circulated. When we 
get ready to publish something, then there are no holds barred. This 
is freely available. This report series is used mainly for incomplete 
data, data that is not ready or refined enough for formal publication. 

Mr. Fascety. Doctor, why not as a suggestion, print, for example, 
warning that the data herein is incomplete; this is an interim report, 
and injudicious use of this will get your fingers burned ? 

Dr. Astin. Well, as I said, it is a problem. When we get ready— 
when our information has gone through our review process, we are 
sure it is accurate. 

Mrs. Fascett. Put the burden on the user, in other words, instead 
of creating a prohibition within the Department, it would seem to 
me. 

Dr. Astin. Well, any suggestions you have would be helpful on 
this. Because, as I said, we are not satisfied with this statement. But 
we want some sort of warning on these documents that it is not a 
finished product. 

Mr. Fascetyt. Sure. I can understand that. 

Mr. Mitcuey. Doctor, can you give an illustration of or an example 
of how a report of the Bureau may have been used which violated 
this stamp and the problems connected with it? 

Dr. Astin. Well, we frequently have examples of people using 
some of our information improperly, using it out of context. And 
here usually it takes some correspondence to straighten the matter 
out. 

‘There was within the past few months a problem on what we thought 
was misuse of some data on tests involving granite or marbles—I have 
forgotten which—and a private manufacturer was using this data out 
of context. So we wrote him about it and it got settled. 

Well, this, I think, is an example of the sort of thing that we do 
like to prevent. And one of the reasons why it is necessary to use— 
or one of the reasons—why we feel it is necessary to use some sort of 
restrictive statement on incomplete data. 

Mr. Fasceti. Well, it might be wise in a case like that to put some 
statement on there that any use of the material which is misleading 
to the public would be dealt with in some way. Obviously that is 
what this manufacturer was doing, I take it, or you would not have 
written him. 

Dr. Astin. That is right. 

Mr. Fascett. In other words, the incomplete statement pulled out 
of context was misleading in some commercial way? That is a very 
important point, but I think it could be done without a prohibition of 
the material. 
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Mr. Mrrcuety. Doctor, the other day, when I was speaking to you 
on the phone, I asked you to bring, I think, four reports? 

Dr. Ast1n. Four reports; yes, sir. 

Mr. Mircuetr.. Did you bring those? 

Dr. Astrn. Yes, sir; I have. 

Mr. Fascett. Could you read the entitlement of the report 3487? 

Dr. Astin. Projects and Publications of the National Applied 
Mathematics Laboratories. Quarterly report, April through June 
1954. 

Mr. Mitcnett. Does that document have it anywhere “For official 
use only?” Or “For official use?” 

Dr. Astin. Oh, yes. Underneath that is a typed statement “For 
official use.” 

Mr. Mircnetyt. Can you explain to the committee why that dis- 
tinction is used in the first place? Was it done by the Bureau for 
another agency ? 

Dr. Astin. Well, this report concerns primarily progress on many 
activities for other Government agencies. And it is prepared pri- 
marily for the use of the other Government agencies that use the 
services of our Applied Mathematics Laboratory. 

Mr. Mrrcuetu. Is there any project or anything listed in there that 
is classified ¢ 

Dr. Astin. No. If there were any classified project in here—— 

Mr. Mircueti. Then, why wouldn’t it be just as much available to 
the scientific community or the public in general to know what is going 
on in the various Government departments ? 

Dr. Astin. This is primarily a question which would involve clear- 
ances in our opinion. 

Mr. Fascet,. Agency clearances ? 

Dr. Astin. Yes. This lists the progress on projects to them, even 
though they are unclassified we feel that this information is essentially 
information whose dissemination is under the control of the sponsor. 
And this 7 on more or less as a means of protecting their right to 
control the distribution of the information. 

Mr. Fascetu. I wonder if we could not reverse that process or at 
least give some consideration to doing it by the simple expedient of 
advising agencies that all unclassified information will be released by 
the National Bureau of Standards, and that any material which is not 
to be released you should be notified of, that is, the Bureau should be 
notified in advance that the material is not to be released and the 
agency should give you the authority by which they claim the right to 
withhold the information. In other words, it is either classified by 
law or it comes within the Executive order or whatever the reason 
might be by law. 

Dr. Astin. This is a possibility. 

Mr. Fascett. I mean we just start out on the affirmative side rather 
than the negative side and again put the burden back on them. 
__Actually you are a central clearinghouse for this information. 
There is no reason why you should be concerned with whether some 
information can be released or some cannot. It all should be re- 
leased. That should be the attitude from the National Bureau of 
Standards. It should all be released unless the agency advises you as 
to the classification within which it falls, and takes the responsibility 
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for so classifying the information; because the way it is now, you are 
assuming the responsibility for classifying it for them. And yet as 
far as they are concerned, they say “Well, we have got no reason to 
classify it.” 

Dr. Astrn. Well, that is an interesting suggestion. And I think 
we should give it some study. 

Mr. Mitrcue.y. Have you got report 4264 with you, please? 

Dr. Astin. Yes. 

Mr. Mircuenyi. Will you read the entitlement of that? 

Dr. Astin. This is “Semiannual Progress Report of the Office of 
Basic Instrumentation for the Period Ending June 30, 1955. For 
Official Use.” 

The same considerations apply to this. 

Mr. Fascety. Strictly an intragovernmental report ? 

Dr. Astin. That is right. 

Mr. Mrrcue.y. Nothing classified in the report ? 

Dr. Astin. That is right. Nothing classified. 

This again is in this category of what you might call incomplete or 
unrefined information. And it is felt that it is not ready for broad- 
dissemination. 

Mr. Mircnety. Would the mere fact that those projects are going 
on with their titles on them be a value to the scientific community or 
the public industrially ? 

Dr. Astin. Yes. 

Mr. Mrrcuriy. One of the big problems that was pointed out to us 
by the scientists that were before the panel was that you cannot lay 
your finger anywhere in the Government on a research project that 
may be going on in any particular field. Now, there is a document, 
and the other one you had, and probably numerous documents that 
would at least give a lead to people to find out what is going on if it 
could be released. And, therefore, the Congressman’s suggestion as 
to putting the burden of proof on the agency you could delete if that 
agency did not want it? But at least the people would have a place 
where they could go to find out what is going on. 

Dr. Astin. There is no problem in finding out what is going on. 

Mr. Mircuetx. Not in your place. 

Dr. Astin. In the unclassified field, I should say. 

Mr. Mrrcuett. In this particular case I assume maybe 10 agencies 
are involved, we will say, in that report you have there. All right, 
an individual would have to go to 10 separate agencies to find out 
where, as right there it is listed as the agency that is involved, isn’t it? 
Or is it? At least they could find out from the Bureau which agency 
it was. 

Dr. Astin. Yes. 

Mr. Mrrcnetx. Then they could go direct, particularly in the un- 
classified field. 

Mr. Fasceti. I don’t know that he could go direct or not. Let’s 
say you have got 10 agencies interested in that report. They might 
all be given clearance to use it. Then the question is, if he gets the 
majority, does he use it? 

Mr. Mircnewy. The point is, though, is that I am trying to find out 
under what basis mealies refuse to give it? 

Mr. Fascen. It is already marked for official use. 

Mr. Mrrcnett. There is nothing classified in it? 
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Dr. Astin. No, there is nothing classified in it. It might impede 
some of the actual compilation and distribution of these things if it 
were felt that it were to become a document freely available in all of 
the libraries. That is, people might be a little more careful about the 
review they give it, and there might be more problems in getting 
these things out if they are widely disseminated. 

These are what you might call sort of working papers. If you are 
going to disseminate them broadly, then there would be problems 
in getting suitable review before people were satisfied to consider 
it a document for broad distribution. 

Mr. Fascexxu. Doctor, isn’t it true, though, in the pure scientific 
sense, even a scribbled note might be just the thing that somebody is 
looking for ? 

Dr. Astin. Occasionally. 

Mr. Fasce.tu. Even unrelated to any project. 

Dr. Astin. I think this would be rare. Generally when a scientist 
puts out something, he wants to be pretty sure of it before he prepares 
something. 

Mr. Fascety. If he puts it out as a finding or a conclusion, yes. 

Dr. Astin. Even his raw thinking I don’t think he wants broadcast. 

Mr. Mitcuetyi. You don’t have enough in those to indicate that 
raw thinking, do you? 

Dr. Astin. It 1s a bit beyond that. But I have a feeling if these 
were documents which were broadcast much more widely than they 
are that we would want a more critical review procedure than we 
now have. 


Mr. Meaper. Doctor, how many copies of those reports do you 
have printed ? 

Dr. Ast1n. I can furnish that for the record. 

Mr. Meaper. Is it in the thousands ? 

Dr. Astin. It is my recollection there may be about 200 of these, 
something like that. 

(The material requested follows :) 


The number of copies of Projects and Publications of the National Applied 
Mathematics Laboratories and Semiannual Progress Reports of the Office of 
tasic Instrumentation which are printed is 700 each. Of the first title 600 are 
distributed ; of the second title 550 are distributed; both to recipients desig- 
nated by the sponsoring agencies and to other Government agencies. The 
remaining copies are used within NBS. 

Mr. Meaper. Is there any distinction between your labeling “For 
official use” and “For official distribution” ? 

Dr. Astin. No. 

Mr. Meaper. It means the same thing? 

Dr. Asttn. It means the same thing. 

Mr. Meaper. Really it doesn’t stop anybody from making use of it; 
does it? 

Dr. Astin. No. 

Mr. Meaper. What legal significance does it have? 

Dr. Astin. This to some extent relates again to this restricting or 
cautioning statement which we have on our reports. If there are 
errors or something not quite right in this, this might be our excuse— 
that it hasn’t had the review that we like in a published document. 

But at the same time it is useful. 
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Mr. Meaper. Suppose some scientist working in that field reported 
on that. There is nothing to keep him from making whatever use 
he wants to of it? 

Dr. Astin. No. If he wanted to look at it, we would have no reason 
in withholding it from him. 

Mr. Meaper. Do you mean to say this “official use” you interpret as 
something similar to that language counsel read to you first about 
reprinting or reproduction ? 

r. Asttn. It is my feeling that this statement here is intended to 
cover, generally, the same problem that is covered in that fine print 
that the counsel read earlier. 

Mr. Mrtcuetit. Why not just use that and drop that “For official 
use” or “For distribution” ? 

Dr. Asttx. This whole question as to how we handle these informal 
reports and cover this business of cautioning people about the poten- 
tial rawness of the data is something we are looking at right now. 
I think these two can be combined. 

Mr. Fascety. The committee is very interested because throughout 
the field of the Government we find any number of classifications— 
I think over 30 so far—For official use,” “For official distribution,” 
“For my use only,” “This for the Secretary at the third desk from the 
left,” and so forth, all of which have the tendency to impede the flow 
of information. 

Therefore any consideration that you can give for removing from 
any documents those words or any similar words would be extremely 
helpful to this entire problem. 

Dr. Astin. As I indicated earlier, it is a problem we are concerned 
about, and we are not sure what the ideal way to do it is. 

Mr. Fascetx. You could put on there: 


This is raw information, and the Bureau of Standards refuses to be bound by 
anything in this report. 

Dr. Astin. Maybe that is the best thing. 

Mr. Meaper. Dr. Astin, are you familiar with the statements made 
by scientists who testified before this committee recently ? 

Dr. Astin. I have read a résumé of some of them. I have seen 
a few of them in the press. So I think probably I am, superficially, 
at any rate. 

a Meaper. You do deal with classified information, too, do you 
not ¢ 

Dr. Astin. Oh, yes. 

Mr. Meaper. In general these scientists seems to have the opinion 
that there is too much classification, that a great many things were 
classified which ought not to be, and that that tended to hold back 
our scientific development in this country because the free exchange 
en and knowledge of new discoveries breeds those discoveries in 
others. 

I wonder if you have any view on that general philosophy and 
whether or not you, because of your experience with classified mate- 
rial, think there is too much classified material ? 

Dr. Asrtn. I don’t think I would say there is too much. I think 
the main area for improvement is in the area I referred to in my 
prepared statement, where we have a better system than we now have 
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for declassifying the thing that was properly classified to begin with, 
and has lost its need for security classification. — 

I think in general when information is classified, there is usually 
a pretty good reason for it. There may be mistakes, of course; but 
because this is not a subject where there is a positive right answer 
and a wrong answer, there are always some shady areas where you 
can argue about whether or not it needs to be classified. 

The area I think that offers most opportunity for an improvement 
is getting out the material which was classified temporarily. I think 
most development data loses its need for classification after a period 
of time. 

If we could develop a better overall system for declassifying infor- 
mation, I think that this would be a real help. But it is a difficult 
problem. It takes good people with time who know something about 
the subject matter to do the declassification work, and it takes money, 
too. 

It involves more than just saying “It ought to be done.” One has 
to have mechanism for doing it. 

Mr. Meapver. Do you think there is some merit in the suggestion 
that has been advanced before this committee that there should be 
time limit on the original classification which automatically declassi- 
fied the material at the expiration of that time unless, in the mean- 
time, someone had asked for an extension of its classified character ¢ 

Dr. Astrtn. I know this has been recommended. I have been think- 
ing about it some. I haven’t yet convinced myself it is the way to do 
it because you run arisk. You might make a mistake and something 
might get declassified that shouldn’t. 

_ The tendency to err, I think, has always been on the side of protec- 
tion. 

Mr. Fascetz. You mean overclassification ? 

Dr. Astin. I think in general this is the way things have to be. If 
you are really concerned about the security of the country and are 
worried a little bit about things getting out, I think most people are 
apt to err a bit on the side of overclassification. 

On the other hand, I think many people realize that this itself is a 
problem which may affect security in a larger sense because it does 
impede the free flow of information. So you have got two opposing 
points of view, and there is no easy answer. 

That is, if you are security conscious from the point of view of with- 
holding information, then you will err in the overclassification. If you 
are security conscious from the point of view of “Let’s have a strong 
healthy dynamic science,” then you may go in the other direction. 

Mr. Mrrcnetn. Section 4 (a) of Executive Order 10501 specifically 
requests what Congressman Meader just pointed out to you, that a date 
for declassification should be put on a document. Have you seen any 
declassification date stamps put on any classified document the Bureau 
has ever received from another agency 4 
_ Mr. Fascett. You don’t have to answer that, Doctor, if that is classi- 
fied information. 

Dr. Astin. There wouldn’t be anything classified about it. I can’t 
recall at the moment that I have seen this on any document. 


Mr. Mrrcnet. Do you originate in the Bureau of Standards any 
classified projects? 
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Dr. Asttn. I don’t think we have originated a classified project in 
years—that is, that comes out of our basic program. 

Mr. Mrrcueit. Would you make a check of some of your classified 
material that you get from other departments of the government and 
ascertain if a declassification date has been inserted on it ? 

Dr. Astin. I will be glad to. 

(The material requested follows :) 

As far as can be determined, the National Bureau of Standards has received 
no classified material to which there is affixed a predetermined date of declassifi- 
cation. 

Mr. Mitrcuet.. The idea of the Executive order is that there will be a 
review ata specific time or something there. 

Dr. Astin. I don’t see many classified documents myself any more. 

Mr. Mircueiy. On page 4 of your prepared statement, in paragraph 
7, you say: 

Under certain conditions these may be harmful or dangerous to life, health, or 

property. 
You then went on to state that it is up to the Bureau, upon becoming 
aware of the undesirable property, to report its information to the 
Office of the General Counsel, Department of Commerce, for trans- 
mittal to an appropriate regulatory agency without publicity, for such 
action as that agency deems appropriate. 

Then you go on to say if there is no appropriate public regulatory 
agency, it should be submitted to the General Counsel. 

What happens when you run into such an instance if no agency has 
cognizance of that particular subject? In other words, how does the 
information get to the public ? 

Dr. Astin. This situation has not arisen since the policy was formu- 
lated. This was formulated about a year and a half ago, and to my 
knowledge this situation has not arisen since. 

Mr. Fasceti. What sort of thing was in mind when that policy was 
formulated ? 

Dr. Astin. We might, for instance, be working on new material and 
find out it has certain toxic properites. If it is a basic material, then 
there is no question. This is just free information. It is disseminated. 

If it is a proprietary product, then there would be question about 
how you handle it. This would probably go to one of the public 
health agencies. 

Mr. Fascetu. Let me see if I can get an example to get it fixed in 
my mind. Would the Bureau be testing clothing, for example, for 
any of the armed services ? 

Dr. Astin. We do some work on clothing materials for some of the 
armed services. 

Mr. Fascetu. That is what I meant. Supposing you were testing 
some materia] and you found out that it had a very bad property. 
For example, it was highly flammable or that it was toxic to the skin. 
Do I understand now that under this policy, that information would 
be withheld ? 

Dr. Astin. If we were doing this job for the Quartermaster Corps, 
for example, we would call the Quartermaster Corps about it. 

Mr. Fasceti. But it wouldn’t be made public? 

Dr. Astin. We wouldn’t attempt to make it public if it were 2 
proprietary product. 
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Mr. Fascett. In other words, you would leave that responsibility 
up to the agency that was involved ? 

Dr. Astin. That is correct. 

Mr. Fascetxi. Supposing in this case the Quartermaster Corps just 
calls up the Joe Doakes Co. and says, “we just canceled out, boys; tear 
that contract up. We are not going to do business with you,” and they 
let it goat that. This is all hypothetical, of course. 

Would there be any responsibility to the public, or is there any 
action that the Bureau of Standards can take? Let’s put it that way. 

Dr. Astin. This is a question which I would most certainly, as the 
policy says, take up with the General Counsel of the Department of 
Commerce. 

Mr. Fascery. And determine whether or not you could properly 
and legally release it in the public interest? Is that the idea? 

Dr. Astry. That is correct. 

Mr. Fascetx. I thought that is what you meant. I just wanted to 
be sure. That is all. 

Mr. Mrrcuetyu. Do you feel, though, the Bureau has a responsibility 
to release that information if it is not done by the agency ? 

Dr. Astin. I would certainly feel uncomfortable if I had informa- 
tion which I felt was of importance to the public and had no means 
of doing it. 

Mr. Mircuetu. But your hands could be tied. 

Dr. Astin. Yes. Here we would follow the advice of counsel, so 
to speak, which is the General Counsel. 

Mr. Mircuerzu. And the agency itself? 

Dr. Astin. Yes, that is correct. 

Mr. Mircuety. In other words, the Bureau couldn’t do much 
about it. 

Dr. Astin. That is correct. This is in a field in which we have no 
authorization, so to speak, I guess. 

Mr. Fascetxt. Right at that point, Doctor, do you think it might be 
wise to review that particular policy so that there would be a dual 
responsibility, not only that of reporting back to the agency involved 
and instead of just leaving it there, some determination should be 
made as to whether or not the information should not also be released 
in the public interest ? 

_ Dr. Asrry. If a case like this came up, I am sure that we would have 
intelligent and public-spirited advice from the General Counsel. 

Mr. Fascett. I am sure of that, but the only point is, the way the 
policy is worded now it excludes that possibility unless you first get 
release from the agency, because the way the policy reads the respon- 
sibility of the Bureau is terminated when you made your report to 
the agency. 

It would seem to me that your responsibility ought to go beyond 
that. I would suggest that some consideration be given to changing 
that if there was any way of doing it. 

Dr. Astin. I will refer your comment to the chairman of the com- 
mittee that is responsible for this policy. 

Mr. Mrrcnett. Dropping down to the next paragraph: 

Publication of such information is authorized, providing the permission of the 
manufacturers involved is obtained and providing the information is presented 


in such a manner that approval, endorsement, or condemnation of the identified 
product or process cannot be reasonably construed; and provided further that 
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the manufacturer agrees not to use the results for advertising or promotional 
purposes. 

A hypothetical question: Suppose your report is a bad one. Sup- 
pose that the product didn’t measure up. Are you restricted by the 
manufacturer’s request ? 

Dr. Astin. If we were making measurements on a class of materials 
and one manufacturer fell out of line with what might be considered 
a sort of a par for the course and he refused to let us publish the in- 
formation, I think our hands would be tied on that. 

Mr. Mrrcenerzt. You think they would be ? 

Dr. Astin. Yes, sir. But in general we handle this type of thing 
the other way around. If we are doing a program of measurement of 
this sort, we get the permission in advance to publish the data before 
they know what the results are. 

Mr. Fasceti. Good, bad or indifferent ? 

Dr. Astin. Yes, that is right. And in general this hasn’t been a 
problem. 

Mr. Mircuei. That doesn’t seem to say that in your regulation. 

Dr. Astin. No. 

Mr. Fasceti. This program of testing and what not is not related 
strictly to private testing, is it? 

Dr. Astin. No. One of the classes of activities where this would 
be pertinent would be in measuring the heat insulation properties of a 
series of building materials. One might compare glass wool with 
aluminum foil reflectors, either plain or crumpled. ‘We would have 
here a variety of different types of heat insulating materials which 
would be identified by trade name. We would measure and publish 
some of the physical properties of these materials. 

Mr. Fascetz. I gathered that, but at whose request would this be 
done? 

Dr. Astin. It conceivably might be done for one of the Government 
agencies interested in this. It might conceivably be done as part of a 
joint program of interest to industry. 

Mr. Fasceit. You mean coming from:a technical advisory commit- 
tee or some industry advisory committee or something like that ? 

Dr. Astin. It might develop as a result of a group of industries that 
would like to see a collection of data in this field. 

Mr. Fasceu. Is this strictly a function of the National Bureau? 
[ am just inquiring as a matter of knowledge because I am a little bit 
surprised to find that the Bureau is doing this sort of thing. 

Dr. Asrry. The only area in this specific field that we have been 
working in is one that we are just getting out of —— 

Mr. Fascety. You mean I got here just too late? 

Dr. Astin. Just too late. This involved the acoustic properties of 
building materials. This was done for a number of years because 
there were not suitable facilities in private laboratories to do this. 
So a group of manufacturers asked the Bureau if we would in our 
special facilities for measuring acoustical materials do it. 

Mr. Fascety. But this was in the public interest ? 

Dr. Astin. This was. The data were mainly of interest to architects 
and engineers in designing buildings and things of this sort. 

Mr. Fasceti. But there is no extensive program of this type that 
would conflict with private research groups or anything like that? 
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l Dr. Astin. No. This is an activity which in general can be carried 
on in commercial laboratories. 

\ Mr. Meaper. You charge a fee for those experiments, too, don’t you? 

: ; Dr. Astin. In general the tests which we perform for the public are 

q what are called calibrations of instruments. This isa process by which 

S 4 the scale or measuring properties of an instrument are related to our 

1 d national standards for measurement. 

. Mr. Fascetit. You mean I can go up there and get my television 

4 set calibrated ? 
q Dr. Astin. Your television set in general is not a measuring instru- 
or ment. 

f Mr. Fascetu. I wouldn’t want to argue that point with you, but it 

@ does measure light. 

Dr. Astin. This is a service that we charge fees for and it is avail- 
able to the public at large—calibration of instruments. 

a Mr. Mraper. These tests of materials that you spoke of: I always 
understood that the Bureau of Standards did make tests of materials 
for strength. 

Mr. Mircnett. Aren’t they routed through an agency? 

d Dr. Astin. We will measure the strength and the fatigue charac- 
teristics of steel, as an example, as classes of materials whose use can 

d be accelerated or helped if design people have available information 

au on their properties. This is the sort of information that goes in 

h handbooks, that engineers refer to when they are designing a struc- 

re ture. We do a great deal of this type of work. This is considered 

h the determination of the basic properties of material and is not con- 

sh sidered a product evaluation. 

Mr. Mraper. But that is done for private industry ? 

0e Dr. Asttn. This we do for technology at large. We formulate our 
program in this area in the fields which are considered most impor- 

it tant to the engineering and technological community. 

‘ Mr. Fascetn. Doctor, where does sales promotion stop and tech- 
nology start ? 

t- Dr. Astrn. You can’t draw a sharp line. 

Mr. Fascetn. Aren’t the general properties of steel pretty well 
at known nowadays? 
Dr. Astin. No. They are making new steels, superior steels, all the 

1? time. Also, some of their properties under unusual conditions of use 

vit are not well known. These are characteristics which we are contin- 
ually in the process of determining. 

en Mr. Fascetu. But these are not characteristics which you feel would 
justifiably remain with the manufacturer who wants to sell his prod- 
uct 

of Dr. Asttn. Well, to some extent they are related to this problem. 

se Mr. Fascety. The reason I ask, of course, is very obvious. Is the 

is. Bureau of Standards conducting any tests with respect to the use 
ur of coal ? 
Dr. Astin. No. This is out of our area. 
Mr. Fasceri. Yet we would probably be well off if we could sell 
ts a lot more coal, especially in certain areas of the country. It seems 
to be as elemental as the sale of steel. How about agricultural sur- 
at plus products ? 
it? Dr. Astin. The Department of Agriculture does research on new 


uses for agricultural materials. It is my understanding that the 
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Bureau of Mines does research on new uses for coal, or coal products— 
coal byproducts. 

Mr. Fasceitu. Yet what the Bureau of Standards does with respect 
to certain products may facilitate the use of that product in fields 
where it is not now being used ? 

Dr. Astin. Yes, I think that is a fair statement. 

Mr. Fascett. And it would seem to me just as a very general prop- 
osition, without being critical, if we are going to do it in one field, it 
seems the Bureau should do it in all fields. It is a very worthwhile 
project. 

In other words, I find it difficult to say that in one category it is 
in the public interest, but in the next category it may not be. It 
seems like to me a very close case, particularly with steel. I have 
never found manufacturers had a hard time selling steel. 

Mr. Mrrcuenu. I have one further question, Mr. Chairman. On 
page 10, item No. 4, this committee Sea hene testimony from numer- 
ous people that there are now beginning to flow out from the Soviet- 
bloc nations considerable scientific and technical data. In fact, if I 
recall correctly, Dr. Hutchinson, of Case Institute, mentioned that 
he was now the head of a committee for the translation of such 
documents. 

How do you go about effecting the translation out at the Bureau 
of Standards when such documents come into your hands? . Is there 
any central place at the Bureau, or is there anywhere in Government’? 

Dr. Astin. No. To my knowledge there is no central place in 
Government. 

Mr. Fasceiti. Have you tried the Library of Congress, Doctor? 
They do everything. 

Dr. Astin. We have had some translation service from them. Most 
active scientists are supposed to have at least 1 or 2 foreign-language 
skills—that is, part of the requirements of getting a doctor’s degree 
is the ability to use 

Mr. Mircuett. How many would you say had Russian? 

Dr. Astin. Very few. 

Mr. Mircuetu. That’s the point. 

Dr. Astin. We have, I would guess, at least a half a dozen people on 
our staff who can read Russian. 

Mr. Mircnetyi. And translate it properly ? 

Dr. Astin. Yes. They very frequently get called on, if we have 
a Russian item that needs translation. 

Mr. Mircuety. But nowhere in our Government that you know of do 
we have a central place where the scientific data from the Soviet-bloc 
nations can be translated ? 

Dr. Astry. I would say the Library of Congress is the nearest thing 
that comes to us. Getting back to the OSI, this is one of the things 
that this Exchange Committee has been considering. The primary 
objective of that group is to increase the flow of information into 
the United States. And then to make sure it gets distributed. There 
has been discussion about trying to provide some centralized or im- 
proved translating facilities. 

So far a suitable plan hasn’t been developed, but it has been one 
of the items under discussion. 

Mr. Mircney. It is very hard for a nonscientist, fluent in Russian 
even to be able to translate that type of documentation, isn’t it? 
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For instance, you said the Library of Congress. Those men over 
there, and women, are very fluent in translation. But when you come 
down to scientific and technical journals, it is not the easiest thing 
in the world to translate it properly. 

Dr. Astin. I think if you want a good job done on translating a 
scientific article, the man doing the translating should have some scien- 
tific background. Dr. Birnbaum just tells me that the National 
Science Foundation has a contract with Columbia for some Rus- 
sian translation service. We haven’t availed ourselves of that. With 
the people on our staff who can speak Russian, we have been able to 
handle most of our current needs, 

Mr. Mircweiy. Don’t you think it is about time that somewhere in 
the Government service, and particularly your advisory committee, 
with all the men most concerned in industry and science on that com- 
mittee, that some affirmative action be taken along that line? 

Dr. Astin. I would think it would be helpful to do more than we 
are doing now. I mentioned this Journal of Russian Physics which 
the National Science Foundation has sponsored. This is a very help- 
ful thing, and I think we could have more of it. 

Mr. Mrrenexz. I think that is what Dr. Hutchinson is the head of 
now. Hementioned itatthattime. Hesaid it was a recent one. 

Dr. Astin. Yes, this is within the past year. 

Mr. Mircwetu. But this is on a research grant out to private in- 
stitutions, as I understand it. 

Dr. Astrn. That is correct. 

Mr. Mircueiyt. Where in the Government are we going to get that 
type of information located ? 

Dr. Astrn. I am not sure. The Library of Congress is one place 
that one might consider seriously if one wishes to set up this central 
service, 

Mr. Mircueiyt. Now we are back. We are charged by Congress 
with the responsibility of establishing and developing standards and 
the dissemination of them. Won’t it be one of the functions of the 
Bureau of Standards to take the Russian standards that they may 
have 

Dr. Astin. I would think in a limited area, probably yes. But I 
think generally it would be better to take a broad sweep of science 
and have someone perhaps with broader responsibilities do that. 

Mr. Mrrcenett. Then you think the National Science Foundation 
might be a possible place to put this? 

Dr. Astin. This is a responsibility which reads right in the charter 
of the National Science Foundation. 

Mr. MircHetu. Do you have an interagency committee at all? 

Dr. Astrn. Yes, we do. This interagency committee has consid- 
ered to some extent this question, but we haven’t got a good solution. 
There is an interdepartmental committee for scientific research and 
development. This is one of the questions that that committee has 
considered not particularly seriously up to the present time, however. 

Mr. Mrreneti. Not particularly what? 

_ Dr. Astin. We haven’t given it an intensive study up to the present 
time. 

Mr. Mrrcuett. What will it take? 

Dr. Astin. I am a member of the Committee. I can relay this 
thought if you want. 
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Mr. Mrrenety. All right, we will make it positive. Will you please 
give a statement for this committee as to what considerations might 
be given to this problem ? 

(The material requested follows :) 

The problem of providing adequate translating services for foreign technical 
material deserves and has received extensive study by the National Science 
Foundation. That agency has, in fact, undertaken some pilot projects in order 
to help alleviate the problem. It is a matter of developing a cooperative. system 
by which foreign data is collected, then channeled to the most efficient source 
for translating the particular data, and then making it available to scientists. 
This, of course, is an oversimplification. It would, in fact, require a fairly ex- 
tensive organization to coordinate such an activity and to define the role of 
various technical organizations in this field. The experience of the National 
Science Foundation and the Library of Congress would indicate that there is 
no easy solution to the problem and that it requires considerable support, study, 
and planning. 

Dr. Asttn. There is a meeting of that Committee this Friday. I 
think the secretary of the Committee is in the room. I was the Chair- 
man of it last year, so I am very much interested in what that Com- 
mittee can do to help in this general problem. 

I think there are many things that it can do. 

Mr. Mrrcnenn. Mr. Chairman, | have no further questions. 

Mr. Fascett. Mr. Moss wanted me to cover a couple of questions 
here when he had to leave, that de: ult w ith the technical advisory com- 
mittees. What we are interested in knowing is whether or not those 
committees are operating so as to comply with the requirements set 
down by the Attorney General for such committees ? 

Dr. Astin. Yes, I think they are. 

Dr. Fasceiu. In other words, they are being chaired by a Govern- 
ment, 

Dr. Astin. We don’t call them industry advisory committees. They 
are set up primarily to give us advice and assistance in the field of 
science and technology rather than policy development or anything 
of this type. ‘These were set up as a result of a recommendation m: ade 
by a special evaluation committee that the Secretary of Commerce 
set up about 3 years ago. 

The purpose was to provide a stronger link between the National 
Bureau of Standards and the scientific and engineering community 
of the Nation. One of the recommendations of the committee is that 
these groups should actually represent some of the major professional 
societies of the country and a real serious effort has been made to let 
these committees feel they were sort of independently advising us 
about science and technology. 

Mr. Fascett. You have 12 such committees, acc ording to your pre- 
pared statement. Are they broken down by professional ‘ategories 
like architects, engineers? 

Dr. Astin. They are broken down by professional societies. I have 
a list of the committee and the committee members if you would like 
to have that. 

Mr. Fascexx. Fine. If you would submit that for the record, if 
you have an extra list, the committee would be interested in seeing it. 
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( The list referred to is as follows :) 


NATIONAL BUREAU OF STANDARDS TECHNICAL ADVISORY COMMITTEES 


AMERICAN INSTITUTE OF ELECTRICAL ENGINEERS 


Dr. Ralph Bown, Bell Telephone Laboratories, Murray Hill, N. J. 

Dr. C. G. Suits, research laboratory, General Electric Co., The Knolls, Schenec- 
tady, N. Y. 

Dean F. EB. Terman, School of Engineering, Stanford University, Stanford, Calif. 

Dr. BE. W. Engstrom, RCA Laboratories division, Radio Corporation of America, 
Princeton, N. Y. 

Robert C. Sprague, Sprague Electric Co., North Adams, Mass. 

Dr. J. A. Hutcheson, Westinghouse Electric Corp., East Pittsburgh, Pa. 


INSTITUTE OF RADIO ENGINEERS 


Harold O. Peterson, RCA Laboratories division, Radio Corporation of America, 
Riverhead, Long Island, N. Y. 

Dr. A. W. Straiton, Electrical Engineering Research Laboratory, University of 
Texas, Austin, Tex. 

Prof. Henry G. Booker, School of Electrical Engineering, Cornell University, 
Ithaca, N. Y. 

Stuart L. Bailey, Jansky & Bailey, 1735 DeSales Street, NW., Washington, D. O. 

Dean William L. Everitt, School of Engineering, University of Illinois, Urbana, Il. 

Prof. A. H. Waynick, Pennsylvania State University, State College, Pa. 


AMERICAN INSTITUTE OF PHYSICS 


Prof. F. Seitz, University of Illinois, Urbana, Ill. 

Prof. D. M. Dennison, University of Michigan, Ann Arbor, Mich. 

Dr. E. M. Purcell, Harvard University, Cambridge, Mass. 

Prof. J. A. Bearden, Johns Hopkins University, Baltimore, Md. 

Dr. M. Deutsch, Massachusettts Institute of Technology, Cambridge, Mass. 

Dean R. B. Lindsay, Brown University, Providence, R. I. 

Dean R. A. Sawyer, University of Michigan, Ann Arbor, Mich. 

Prof. Cecil T. Lane, Department of Physics, Yale University, New Haven, Conn. 

Prof. Mark W. Zemansky, Department of Physics, City College of New York, 
New York, N. Y. 

Prof. A. O. C. Nier, Department of Physics, University of Minnesota, Minneapolis, 
Minn. 

Dr. H. M. Parker, director, radiological sciences, General Electric Co., Richland, 
Wash. : 

POLICY COMMITTEE FOR MATHEMATICS 


Dean Mina Rees, Hunter College, 695 Park Avenue, New York, N. Y. 

Prof. Philip M. Morse, Massachusetts Institute of Technology, Cambridge, Mass. 

Prof. David Blackwell, University of California, Department of Statistics, 
Berkeley, Calif. 

Prof. A. H. Taub, department of mathematics, University of Illinois, Urbana, III. 

Prof. Mark Kac, department of mathematics, Cornell University, Ithaca, N. Y. 

Dr. KE. U. Condon, 2938 Avalon Avenue, Berkeley, Calif. 


AMERICAN INSTITUTE OF MINING AND METALLURGICAL ENGINEERS 


Dr. Walter A. Dean, Aluminum Company of America, Cleveland, Ohio. 

Harle E. Schumacher, Bell Telephone Laboratories, Murray Hill, N. J. 

Dr. Maxwell Gensamer, Columbia University, New York, N. Y. 

Clarence E. Sims, Battelle Memorial Institute, Columbus, Ohio. 

Dr. E. C. Smith, Republic Steel Corp., Cleveland, Ohio. 

Prof. M. G. Fontana, department of metallurgical engineering, Ohio State Uni- 
versity, Columbus, Ohio. 


AMERICAN CHEMICAL SOCIETY 


Prof. N. Howell Furman, Princeton University, Princeton, N. J. 
Prof. C. 8. Marvel, University of Illinois, Urbana, III. 
Dr. Milton Harris, Harris Research Laboratories, Washington, D. C. 
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Prof. Farrington Daniels, department of chemistry, University of Wisconsin, 


Madison, Wis. 4 
Dr. J. R. Ruhoff, Mallinckrodt Chemical Works, St. Louis, Mo. 4 


Dr. Norman A. Shepard, Hunting Ridge Road, Stamford, Conn. 


AMERICAN CERAMIC SOCIETY 


Wayne Deringer, director, ceramic and organic research, A. O. Smith Corp., 
Milwaukee, Wis. 

Dean Elburt Osborn, School of Mineral Industries, Pennsylvania State University, 
State College, Pa. 

Dr. A. C. Siefert, Owens-Corning Glass Corp., research department, Newark, Ohio. 

Joe W. Kruson, Big Savege Retractories Corp., Postoffice Box 358, Frostburg, Md. 

Paul V. Johnson, Structural Clay Products Research Foundation, Geneva, Ill. 

Harry W. Thiemecke, the Homer Laughlin China Co., Newell, W. Va. 

Hubert Woods, research director, Portland Cement Association, Skokie, Il. 


AMERICAN SOCIETY OF MECHANICAL ENGINEERS 


James W. Parker, 1125 Country Club Road, Ann Arbor, Mich. 

Prof. Dana Young, department of civil engineering, Yale University, 15 Prospect 
Street, New Haven, Conn. 

Prof. S. R. Beitler, hydraulic engineering, Ohio State University, Columbus, Ohio. 

Prof. C. Harold Berry, Harvard University (retired), 162 Washington Street, 
Belmont, Mass. 

Paul V. Miller, small tool and gage division, Taft Pierce Manufacturing Co., 
Woonsocket, R. I. 


NATIONAL CONFERENCE ON WEIGHTS AND MEASURES 


John P. McBride, director of standards and necessaries of life, room 194, State 
House, Boston, Mass. 

Charles M. Fuller, sealer of weights and measures, 3200 North Main Street, Los 
Angeles, Calif. 

Harry J. Kennedy, vice president, Continental Oil Co., Box 2197, Houston, Tex. 

Seth T. Shaw, vice president, Safeway Stores, Inc., 401 Southern Building, Wash- 
ington, D. C. 

Cc. J. McCaffrey, vice president, Ralph N. Brodie Co., Inc., 550 South Columbus 
Avenue, Mount Vernon, N. Y. 


AMERICAN SOCIETY OF CIVIL ENGINEERS 


Dr. G. H. Hickox, National Science Foundation, Washington, D. C. 
Dr. A. T. Ippen, Massachusetts Institute of Technology, Cambridge, Mass. 
Raymond C. Reese, Postoffice Box 56, 300 Sandusky Street, Toledo, Ohio 








AMERICAN STANDARDS ASSOCIATION 


H. Thomas Hallowell, Jr., Standard Pressed Steel Co., Jenkintown, Pa. 

John R. Townsend, director, materials and standards engineering, Sandia Corp., 
Sandia Base, Albuquerque, N. Mex. 

Arthur 8. Johnson, vice president and manager, engineering department, American 
Mutual Liability Insurance Co., Post Office Box 103, Boston, Mass. 

Vice Adm. G. F. Hussey, Jr., USN (retired), managing director, American Stand- 
ards Association, 70 East 45th Street, New York, N. Y. 

Mr. Cyril Ainsworth, technical director, American Standards Association, 70 East 
45th Street, New York, N. Y. 




















AMERICAN SOCIETY FOR TESTING MATERIALS 





Norman L. Mochel, manager, metallurgical engineering, Westinghouse Corp., 606 
Thayer Street, Ridley Park, Pa. (president of ASTM) 

Dr. A. Allan Bates, vice president of research and development, Portland Cement 
Association, 33 West Grand Avenue, Chicago, Ill. 

T. A. Boyd, research consultant (retired), General Motors Corp., 1016 Harvard 
Road, Grosse Pointe, Mich. 

Aiken W. Fisher, president, Fisher Scientific Co., 717 Forbes Street, Pittsburgh, 
Pa. 

R. E. Peterson, Westinghouse Research Laboratories, East Pittsburgh, Pa. 
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Mr. Fascextzu. These, then, are strictly technical advisory groups 
that deal with 

Dr. Astin. Scientific and engineering problems. 

Mr. Fasceitz. Give us an example as to how a particular group might 
advise the National Bureau of Standards? 

Dr. Astrn. I can give you one. We had a meeting of a group from 
the American Institute of Physics here last Saturday morning. 

Mr. Fascetu. This is one of the Technical Advisory Committees? 

Dr. Astin. That is correct. They have been looking at the needs 
in the field of temperature measurement in this country and standards 
for temperature measurement. They made a number of specific sug- 
gestions as to how we might improve 

Mr. Fascetu. Is that industrial temperature measurement ? 

Dr. Astin. This is temperature measurement of importance both 
to industry and to science, first to science. For example, right at the 
present time there is considerable research activity in the region of 
liquid temperatures. This is about 4° F. above absolute zero. There 
isn’t a generally accepted scale for measuring these temperatures. 
This advisory group has been helping us. 

First of all, they tell us of the importance of this field. We are 
sort of aware of it too. I don’t want to deny that. 

But then they make suggestions to us as to how we ought to go about 
setting up a program to accomplish a better temperature scale. They 
make some technical suggestions. They make some suggestions as to 
priorities, what phases of the temperature scale are of greatest interest 
to the scientists and the engineers. 

Mr. Fascett. In other words, first they bring you the problem ? 

Dr. Astin. Yes. 

Mr. Fascexxi. That ties in with whether or not you might be aware 
of it? 

Dr. Astin. Yes. 

Mr. Fascetu. Then they give you the technical assistance and the 
advice that goes with trying to solve that problem ? 

Dr. Astin. That is correct. 

Mr. Fasceiu. Does it go beyond that? 

Dr. Astin. This is primarily the area they are concerned with. We 
consider we are set up primarily to provide services to scientists and 
engineers. This is at the standard for measurement and standard 
testing techniques get used. 

So we feel it is important to have a mechanism to bring from the 
scientific and engineering profession an analysis of their needs, and 
at the same time we want to take back to the scientific and engineering 
profession greater knowledge of the services performed by the National 
Bureau of Standards and what our accomplishments are and what our 
problems are and what our progress is. 

Mr. Fascett. Where do these committees meet ? 

Dr. Astin. At the National Bureau of Standards. 

Mr. Fascety. How often do they meet, or when do they meet? 

Dr. Astin. They are almost too recent a thing to have developed 
into a routine pattern, but I would say on the average of once or twice 
a year. 

Mr. Fasceti. You say it is a new thing, these committees? 

Dr. Astin. Yes, sir. 
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Mr. Fasceti. They were established when ? 

Dr. Astin. We started setting them up in the beginning of 1954. 
They have been running just about 2 years. 

Mr. Mrrcuetu. Do you keep minutes? 

Dr. Astin. We don’t prepare formal minutes, but what we try 
to get the scientists to do is to write to us a report with recommenda- 
tions. We like to have this formalized and we also try to urge them 
to publish this report in their professional society journals because 
it provides a means of communicating further with the scientists. 

r. Fasceiy. Let me see if I understand you correctly. You call 
the group together and they meet at the Bureau ? 

Dr. Astin. Yes. 

Mr. Fascetn. They have a discussion that may last all day or 2 days? 

Dr. Astrn. The discussion last Saturday lasted for the whole 
Committee all morning, and then there were a few of them that stayed 
around for part of the afternoon with individual scientists. 

Mr. Fascetn. Do I understand, then, the committee breaks up and 
they go back and each person individually writes in his evaluation of 
what transpired with his personal recommendations 4 

Dr. Astin. No. The committee selects a chairman and this chair- 
man writes a report which is essentially a set of recommendations to 
me. 

Mr. Fasce.t. Is that report circulated among all the people who 
attended ? 

Dr. Astin. Oh, yes. 

Mr. Fascety. They each approve it. Is that the idea? 

Dr. Astin. That will be the mechanism, yes. 

Mr. Fasceiu. That what happens to the report ? 

Dr. Astrn. It will use the report to help me and my associates in 
planning the Bureau’s program and formulating tasks and objectives. 

Mr. Mircuett. It is available to the public? 

Dr. Astrn. Yes. 

Mr. Fascetxi. These committee members are not paid in any way? 

Dr. Astin. No. 

Mr. Fascetn. Except for per diem and travel ? 

Dr. Astin. We pay their transportation costs—travel. 

Mr. Fasceiu. So they are in no sense Government employees ? 

Dr. Asrin. No. 

Mr. Fascetv. And there is no restriction upon them in using the 
information any way they want to? 

Dr. Astrn. None at all. 

Mr. Mrrceneiu. Dr. Astin, some years ago the Bureau of Standards 
put out a booklet entitled, “Care and Repair of the House.” 

Dr. Astin. Yes, sir. 

Mr. Mircuety. Until 1950 this book sold for about 60 cents. It was 
completely revised and sold about 175,000 copies. This was a steadily 
increasing sale from the time it was first published in 1931, and I be- 
lieve the man who orginated this program was Vincent P. Phelan, 
National Bureau of Standards employee, who is now retired and living 
in Santa Barbara. 

Could you explain to this committee why the Bureau of Standards 
stopped publication of this booklet ? 
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Dr. Astin. Yes, I can sir. This was done in consultation with the 
Department of Commerce. The primary reason for its not being re- 
issued was that it was felt it was competitive with private publications. 
This relates specifically to our authority to publish the results of our 
work, 

I might read that again, because our statute authorizes us to— 
indulge in the compilation and publication of general scientific and technical data 
resulting from the performance of the functions specified herein, or from other 
sources when such data are of importance to scientific or manufacturing interests 
or to the general public and are not available elsewhere. 

It is this clause “and are not available elsewhere” which led us to feel 
that this type of general information which included much that is al- 
ready in the public domain was not strictly true because there are many 
private publications on this same subject available privately. 

So on this basis it felt to continue the publication of this was to some 
extent a stretch of our legal authority to do it, and also since it was 
competitive it was decided to withdraw it. 

I have here, if you would like—I know you were going to ask about 
this—a list of about 10 publications here available in the ordinary 
market which cover the same subject matter as our Care and Repair 
of the House. 

I have some samples of some of the books there for you to look at 
if you would like to see them. This doesn’t mean that we are withhold- 
ing information which belongs to the public because we have a series 
of publications by which we make our work on building technology 
generally available. This is a series. I have samples of two of them 
here to show you. 

Mr. Fascetx. Of course it seems rather a paradox that at a time when 
industry is considering spending $75 million to get into the field of 
“Do it yourself,’ the Government ought to quit. Industry feels 
they have just begun to scratch the market. 

It might be that this little booklet started the market, you know. 
It could be. 

Dr. Astin. It may have stimulated the preparation of such books. 

Mr. Fasce.u. I wasn’t thinking of just the books. I was thinking 
of the whole field of “Do it yourself.” 

Dr. Astin. These building materials and structures reports are our 
regular mechanism of disseminating the information from our build- 
ing research program. Since the information is made available, we 
feel that this fulfills our responsibility. 

Mr. Mircuetu. How is it made available today to your knowledge? 

Mr. Fasceni., He means is somebody else publishing it? 

Dr. Astin. I would guess that some of the information is contained 
in these privately published books—the examples I have here if you 
would like to look at them. 

Mr. Mrreuetyi. Which is the McGraw-Hill publication ? 

Dr. Astin. Sorry, I don’t have a McGraw-Hill one here. There is 
one published 

Mr. Mrrcue.. Let me give you a series of questions which you can 
answer for the record at a later date rather than go on with the subject 
and belabor it. 

The questions are these. When did McGraw-Hill take over the 
— publication of this particular document, Care and Repair of the 
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What is the cost of the publication to the general public as against 
the cost by the Bureau of Standards publication—a comparison ? 

Does McGraw-Hill still publish it? If McGraw-Hill doesn’t pub- 
lish it, who does publish it? In other words, what we are trying to 
get at is this. 

There is a way of withholding information, too, if you take a 60- 
cent document and make it a $3.50 document or a $4 document. It isn’t 
available to just everybody under those circumstances. 

Dr. Astrn. This isn’t now available elsewhere. That is, McGraw- 
Hill considered putting it out as a private business activity. 

Mr. Mircue .. Is that out by you people? 

Dr. Astin. This is the document which has been discontinued. 

Mr. Mrircuett. It has been discontinued ¢ 

Dr. Astin. This is the one we put out but it is not available any- 
place else now. McGraw-Hill considered for a while putting out an 
up-to-date version of this. But it is my understanding that that plan 
has fallen through. 

Mr. MrrceHeny. Don’t you think it is time to reactivate it, then, if 
that plan didn’t go through ? 

Dr. Astin. I would question our authority to do this, sir Read our 
law again. It says we are authorized to publish information 

Mr. Mrrceweiy. Something you have been doing from 1931 until 
the present day. 

Mr. Fasceti. But that doesn’t make it legal. 

Mr. Mitrcuey. I think the Doctor knows what I am trying to get. at. 

Mr. Fascetu. I am interested in this business. Are there any other 
such publications as this put out by the National Bureau of Stand- 
ards? You have got a couple there you just showed me, these gray 
pamphlets. What is the title of those? 

Dr. Astin. These are technical publications on the properties of 
building materials. One is called, Fire Resistance of Walls of Light- 
weight Aggregate Concrete Masonry Units. The other one that I 
have here—we have a large series of them—is called, Investigation of 
Failures of White Coat Plaster. 

Mr. Fasceiu. You haven’t got one on how to hang a door frame, 
have you, or how to install a window or how to drive a nail? 

Dr. Astin. No, sir. We consider that this is information which is 
generally in the public domain, and our law doesn’t give us clear 
authority to publish such things. 

Mr. MrrcHe.y. It would take an engineer to be able to interpret 
what is in those two documents; wouldn’t it? 

Dr. Astin. In general that is correct. 

Mr. Mircnerx. Would it take an engineer to interpret the booklet 
Care and Repair of the House? 

Dr. Astin. No. 

Mr. Mircne.u. There is the point exactly. The point is the Hous- 
ing Agency dropped it. 

r. Astin. But we have no clear-cut legal authority to run a con- 
sumer advisory program. 

Mr. Mrircuety. I am not saying whether you do or not. But then 
all of a sudden—after 23 or 24 years—they come up with this de- 
cision, after they have built up a circulation list of a couple of hundred 
thousand copies which the Government is being paid for. 

Dr. Astin. That’s right. 
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Mr. Mircue t. It isn’t any kind of a giveaway program. 
Dr. Astin. It would cost at the present time nothing to continue 
this. 

Mr. Mircuety. That’s my point. It wouldn’t cost anything to con- 
tinue it. So it is a denial of information to a certain extent. 

Mr. Meaper. Dr. Astin, what you mean to say is someone decided 
that the Government ought not to compete with the private pub- 
lishers. Isn’t that the basis for the discontinuance? 

Dr. Astin. That is essentially the basis of the reason for stopping 
it, yes. 

‘Mir. Meaper. There might be a lot of information that the Govern- 
ment could get out books on and put all the publishers out of business. 

Dr. Astin. That is correct. 

Mr. Mrrcnetx. But they haven’t done that. 

Mr. Fascetn. Of course you know you always have two shoes, 
Doctor. When you put on the left one, it always leaves the right 
one to be put on. Then we get back to steel. So it makes it a little 
difficult when you start drawing lines, as I see it. That is the reason 
I was asking questions about these technical advisory committees. 

It is very difficult to say where sales promotion shall start and 
technology in the public interest shall commence, or where the proper 
time to discontinue a book which might be in the public interest stops 
and private enterprise begins. 

I don’t know that we have even gotten a clear-cut line on this one, 
but speaking personally, I would say that I would be more impressed 
with the idea that this is not your responsibility because it doesn’t 
measure any particular standard. 

You just happened to be in the publication field and you wanted 
to get out of it. Whether or not is actually is a legitimate field for 
(sovernment to get into, the Care and Repair of the Home is a pub- 
lication which has some basis in authority which the public could 
reply upon rather than the writing of some individual who is writing 
for a profit for a company who publishes for profit, is a horse of 
another color. 

I think you will have to admit that. 

Dr. Astin. Oh, yes, itis. There is no question about it. 

Mr. Fascety. I might be interested, for example, in replacing the 
asbestos siding on my home. I might buy one book and it might tell 
me to use the one that is made by my company because I print this 
book, but if I get one from the United States Bureau of Standards, 
it might tell me what type of asbestos shingle is the best for a par- 
ticular type of climate. I mean there isa legitimate field there for a 
standard measurement and specification and so forth that could be 
readily available and adaptable to the general public which they might 
not get from a commercial source. 

Dr. Astin. It is very definitely our feeling that we do not have 
the authority to provide such a service. . 

Mr. Fasceit. Let’s turn it around this way, then. Supposing Con- 
gress gave you the specific authority so that you wouldn’t have to be 
concerned with this technicality. Do you feel that the Bureau of 
Standards could render a service to the public by providing an easily 
read, easily understandable document to the ordinary homeowner 
which would tell him the things that he should do to take care of his 
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home with respect to the replacement of materials and repairs and 
things of that nature? 

Dr. Astin. There is probably no question but what many people 
would like to have such a service, but then one—this is a major policy 
question. 

Mr. Fascexy, I agree with you, it is major policy. 

Dr. Astin. I probably am not qualified to talk. 

Mr. Fasce... Let me break it down to specifics, then. I don’t want 
to embarrass you, but I am just trying to see how logical or illogical 
we can get. Do you have a publication on the sizing and grading of 
lumber ¢ 

Dr. Astin. No, sir. 

Mr. Fasceti. Now I am just an ordinary homeowner. I want to 
go out and buy some lumber to do some repairs. I can rely on the 
man who sells it to me, can’t L? 

Dr. Astin. It is my understanding that the Forest Products Labo- 
ratory does have such a publication. 

Mr. Fascett. That is a Federal 

Dr. Astin. Yes; a Federal laboratory. 





Mr. Fascreii. They have a publication on that? 
Dr. Astrn. I believe they do. Iam not sure. I can check and let 
you know. 


Mr. Fascett. All right. So I have a couple of chimney bricks fall 
out and I am not so sure the bricks going into my house are good. So 
I want to go out and buy some bricks. Do I rely on the man who is 
selling me the bricks as to exactly what I should use, or am I just 
buying this product under the old theory of caveat emptor ? 

r. Astin. There are private laboratories where you can get the 
bricks tested, and if we did this type of service, we would be in 
competition with private groups that do this same type of thing. 

Mr. Fascetn. I just thought you got through telling me about some 
plaster that wasn’t any good, and the fire properties of a wall. 

Dr. Asin. This is basic information about the properties of mate- 
rial that help in the design of buildings and through getting better 
designed buildings, everybody is helped. So our work very definitely 
aids the general public. 

Mr. Fascetu. [f we wanted to extend that theory a little bit, we 
could extend it to the fellow who is going to repair his house. If he 
does a better job, it helps everybody. 

There is no point in pursuing it because I can understand what our 
differences are on the problem. I certainly don’t hold you personally 
responsible for it, although the decision came from your office. You 
are simply implementing a policy that was given to you. 

Mr. Mircuexx. Did you have a complaint from Congress on that? 

Dr. Astin. To my knowledge there was no complaint from Congress. 
The question came u 

Mr. MrrcHet.. Did it come from an industry advisory committee ? 

Dr. Astin. No. The question came up when there was a request 
from the Government Printing Office about a new printing. They 
went through the Publications Office in the Department of Commerce 
and they asked us why it had to be republished. Wasn’t it a competi- 
tive document. So the whole thing was reexamined and the decision 
was made not to have it reissued. 
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Mr. Mircnexy. Then could you give for the committee a complete 
report on the whole transaction on the decision to abolish and where 
the request came from ? 

Dr. Astin. Very good. 
(The information requested follows :) 


McGraw Hill did consider publishing Care and Repair of the House or a pub- 
lication based upon it. They did neither of these, however. Instead they did 
publish an entirely new book on the subject, privately written and privately 
edited. Much of the material in this book, of course, covers material which is 
also in Care and Repair. 

The circumstances which led to a discontinuation of the Bureau of Publication 
have been supplied by Mr. Donald R. Burgess, Director of Publications, Depart- 
ment of Commerce, and are as follows: 

The propriety of continuing publication of the National Bureau of Standards’ 
Care and Repair of the House was first formally questioned by the Office of 
Publications (Office of the Secretary) in a memorandum to the Bureau on October 
28, 1952. It was the opinion of the Office of Publications that the rapid develop- 
ment of the do-it-yourself field had produced enough books, pamphlets, magazine, 
and newspaper articles on residence maintenance to make it unnecessary for the 
Government to continue in the field. 

The Bureau put up a strong defense, and another printing was approved— 
partially at the urging of the Department’s Director of Public Information, 
Albert Leman. 

When that printing had been sold out, the Office of Publications on March 18, 
1954, called the competitive nature of the book to the attention of Under Secre- 
tary Walter Williams and asked for comments. 

On April 30, 1954, Harry P. Graves, vice president of the McGraw-Hill Book Co. 
and its Washington representative, telephoned the Office of Publications to say 
he had been approached by Miss Louise D. C. Nobel, coauthor of the pamphlet, 
who wanted to know whether or not McGraw-Hill would be interested in pub- 
lishing such a volume if the Department decided to discontinue it. He said she 
had told him that she had heard the Department was considering the discon- 
tinuance. Mr. Graves added that Miss Nobel had told him she was making the 
contact with the knowledge of her supervisor, Mr. D. E. Parsons, Head of the 
Building Technology Division. Mr. Graves was told that discontinuance was 
being considered, and he requested that, if such a decision were made, the 
Department send him a letter formally notifying him of its intention to abandon 
the book. 

On May 12, 1954, Under Secretary Williams, the Director of the Office of Pub- 
lications, and Dr. A. V. Astin, Director of the National Bureau of Standards, 
took part in a three-way telephone conversation. Dr. Astin agreed that the book 
had become competitive by reason of private publishers having gone so extensively 
into the field and said he thought it might well be discontinued—especially as he 
did not think it was a part of the Bureau’s basic program. 

Under Secretary Williams agreed but said he would like to have the book kept 
in print until it needed revision—probably within a year or so. The Superin- 
tendent of Documents accordingly was authorized to print enough more copies 
to last him for about a year. 

On May 14, 1954, Mr. Graves was notified that there would be just one more 
printing of the pamphlet—probably of about 25,000 copies. 


Mr. Fasceti. What I would like to find out in my own mind is this, 
the statement I want is: Is there no material in this discontinued pub- 
lication which logically and properly falls within the responsibility 
of the Bureau of Standards? 

Dr. Astin. Yes; I would say that there is some information of the 
(ype that is in these technical publications. But it is all available 
elsewhere. The compilation of our own work, the results of our own 
work, the results of our investigations, is essentially putting out a 
publication. 

Mr. Fascerz.. Then what I understand your testimony is, is this: 
There is material in this discontinued publication which logically to 
your mind falls within the jurisdiction and responsibility of the Na- 
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tional Bureau of Standards. But because of the fact that it can be ob- 
tained elsewhere and because of the fact that the publication of this 
booklet was determined to be competitive with private industry by a 
Committee of Publications of the Department of Commerce, it has 
been discontinued ? 

Dr. Astin. That is correct. 

Mr. Fascett. Then I can assume as a matter of general policy that 
you will discontinue all publications which are competitive with 
private industry ? 

Dr. Astin. I would think that follows: I don’t think we have 
very many. We have been looking them over. 

Mr. Fascety. That would include professional documents and that 
sort of thing? 

Dr. Astin. It wouldn’t include that type of thing, because this 
information isn’t available elsewhere. 

Mr. Fascetn. If we apply the two tests—that is, that the informa- 
tion is available somewhere else, and that it is competitive—obviously 
all printing is competitive. The minute you print anything it is 
competitive with the printer, so therefore you have got one phase of 
this thing that is already confronting us and it looks like you are 
about out of the printing business, because just about all information 
is available elsewhere. 

Mr. Mircneti. If I might point out, the various publications of the 
Bureau of Standards—no ordinary person can understand them or 
read them without a scientific or engineering background. This one 
particular book did translate what they had already tested in the way 
of materials and so forth into common, ordinary, everyday language 
that the average person could understand. They didn’t indorse any 
product or any particular thing in the publication. Is that correct? 
That is my understanding of the book. 

Dr. Astin. Yes. 

Mr. Fasceti. How about letting the committee look at one of them. 
I would like to see what it does say. Not right this minute. 

Are there any other questions? Dr. Astin, we want to thank you 
very much, you and your staff, for coming down and appearing before 
the committee and giving us the benefit of your testimony. We have 
had ae flowing both ways. Let’s hope that we can take advan- 
tage of it. 

I want to thank you very much. The meeting is now adjourned and 
will be resumed at the call of the Chair. 

(Whereupon, at 5:15 p. m. the committee adjourned, subject to 
call of the Chair.) 
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AVAILABILITY OF INFORMATION FROM FEDERAL 
DEPARTMENTS AND AGENCIES 


Part 6—Department of Commerce 


FRIDAY, JUNE 8, 1956 


House or REPRESENTATIVES, 
SUBCOMMITTEE ON GOVERNMENT INFORMATION, 
OF THE COMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D.C. 

The subcommittee met, pursuant to notice, at 10:10 a. m. in room 
1501, New House Office Building, Representative John E. Moss, Jr., 
(chairman) presiding. 

Present: Representatives Moss, Dawson, Fascell, Hoffman, and 
Meader. 

Also present: John J. Mitchell, chief counsel; and J. Lacey Reyn- 
olds, senior consultant. 

Mr. Moss. The subcommittee will now come to order. 

The first witnesses will be Mr. Watts T. Estabrook, and Mr. James 
A. Stone. Are those gentlemen present ? 

These gentlemen are here to testify in connection with a matter 
which was brought to the attention of the subcommittee by a commit- 
tee of the Senate, involving the use of space in the Department of 
Commerce Building by stenographers in preparing information on 
patents. This is very closely allied with the problem of availability 
of information because these stenographers must work where the in- 
formation can be available to them. As I understand it, they cannot 
take the records from the building. And if they haven’t the space 
available then the information is not available and it becomes a matter 
of real concern to those who are engaged in patent law practice and 
of the general public. 

Mr. Mircnety. Mr. Chairman 

Mr. Moss. Do we have a preliminary statement on this? 

Mr. MircHetu. Yes; we do. 

I would like to put the following in the record. 

Mr. Chairman, this committee has received expressions of interest 
and practical demand from 28 patent lawyers’ organizations located 
throughout the United States. This is a list of those who have written 
to this committee and may we put it in the record as an exhibit ? 

Mr. Moss. Without objection, it will be made part of the record. 
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(The list of lawyers is as follows :) 


Letters received by the House Government Information Subcommittee concern- 
ing public stenographers’ space in the Department of Commerce 














Name Address Date 
J. D. Douglass | 1740 East 12th St., Cleveland, Ohio... _| May 25, 1956 
Watts T. Estabrook | Estabrook, & Estabrook, National Press Bldg., | May 28, 1956 


Washington, D.C. 


Paul S. Sessions | Bosworth, Sessions Herrstrom & Lawler, 717 | Do. 
| National City Bank Bldg., Cleveland, Ohio. 

Harold B. Hood ...| 1001 Hume-Mansur Bldg., Indianapolis 4, Ind_- _-_. Do. 

Harper Allen ...| 17510 Farley Rd., P. O. Box 547, Los Gatos, Calif Do. 

Byron B. Collings .| Warner Bldg., Washington, D.C.._-_.-----.__- Do 

Virgil E. Woodcock Woodcock & Phelan, Fidelity-Philadelphia Trust | May 29, 1956 
Bldg., Philadelphia, Pa. 

W. M. Van Sciver Bair, Freeman & Molinare, 1400 Field Bldg., 135 Do 
South LaSalle St., Chicago, Ml. 

Roger Sherman Hoar.- . Room 600, 411 East Mason St., Milwaukee, Wis Do. 

ee Lines, Sponer & Quarles, John Mariner Bldg., 411 | Do. 
East Mason 8t., Milwaukee, Wis. 

George J. Harding 3d------- Busser, Smith & Harding, 2000 Girard Trust Co. Do. 
Bldg., Broad and South Penn Square, Philadel- | 
phia, Pa. 

Edward B. Gregg--- 410 Mills Bldg., San Francisco, Calif.__..___- Do. 

Charles E, Carner. The Glidden Co., 1396 Union Commerce Bldg., Do. 
Cleveland, Ohio. 

John A, Blair__-- Harness, Dickey & Pierce, General Motors Bldg., Do. 


Alfred W. Petchaft 
E, J. Balluff_- 


George L. DeMott.____- 


Detroit, Mich, 
314 North Broadway, St. Louis, Mo-__...--..-.---- 
3153 Pendescot Bldg., Detroit, Mich__-_~_---- aide 
General Motors Corp., Washington office of the 
we section, 1203 Sheraton Bldg., Washington, 





May 31, 1956 
June 1, 1956 
May 31, 1956 


Sidney B. Kuykendall _ _---_- ..| 581 Dorchester Rd., Akron, Ohio.....-....-..----- June 1, 1956 

Robert Ames Norton---- .-| The Connecticut Patent Law Association, 1937 | June 4, 1956 
West Main St,, Stamford, Conn. 

gg ee ereees te Fryer & Johnson, attorneys at law, Mills Tower, Do. 

an Francisco, Calif. 

W. A. Denny --. .----| Koehring Co., 3025 West Concordia Ave., Mil- Do. 
waukee, Wis. 

Roy H. Olson.._...............-.-.-] The Patent Law Association of Chicago, 141 West | June 6, 1956 
Jackson Blvd., Chicago, Ill. 

John P. Murphy..----------- sess ulin aI i et iain eel June 4, 1956 

Schley, Trask & Jenkins... _- June 6, 1956 


Schley, Trask & Jenkins, 801 Hume-Mansur Bldg., 
Indianapolis, Ind. 


Mr. Mircuetyt. Mr. Estabrook has a prepared statement. 
Mr. Moss. Mr. Estabrook, would you give the committee your 


statement ? 


Mr. Esrasroox. Mr. Chairman, I have prepared about 214 pages 
here. With your permission I would be glad to read it. 


STATEMENT OF WATTS T. ESTABROOK; ACCOMPANIED BY JAMES 
T. STONE, ESTABROOK & ESTABROOK, PATENT ATTORNEYS 


Mr. Esraproox. We have been asked to apear before this committee 
on behalf of the patent stenographers occupying room 2898-C of the 
epartment of Commerce Building, Patent Office 


United States 
Section. 


This privilege of the use of this room was originally granted to the 


first patent stenographer by the Commissioner of Patents in the year 
1886. From 1886 to 1906 it was the general custom at the Patent 
Office for a room to be set aside for the use of the patent stenographers. 
However, in 1906 the custom was fixed by the order of the Commis- 
sioner of Patents by an official order, which order is still in force, 
setting aside a room for this purpose. 
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Before being accorded the privilege of having space in the said 
room, each and every member of the 26 firms is requested to submit to 
the Commissioner of Patents a list of clients (patent attorneys and/or 
corporations) whom they represent. This clientele is located in the 
several States from coast to coast. 

The several stenographic firms own all of the equipment, such as 
furniture, typewriters, and so forth, used in room 2898-C of the Com- 
merce Building, and in addition these firms have private business 
offices wherein they receive their correspondence and telegrams from 
their clients. 

It is essential that this service be performed in the Patent Office 
Building. It involves the preparation of file histories which are 
abstracts of records, which records cannot be removed from the Patent 
Office. It involves briefing abandoned files, interference files, and 
so forth. 

This corps of patent stenographers are experienced specialists in 
preparing typewritten abstracts and compiling papers of the trans- 
actions from the Patent Office file records. This is not a mere matter 
of making copies. In contrast to making copies, the service involves 
making typewritten abstracts or digests of the contents of a patent 
file, from which a patent lawyer may obtain from the record the 
essential and salient facts in concise form. This character of work 
requires persons with training and skill. The Patent Office does not 
provide this character of service. 

The volume of abstracts performed by the patent stenographers 
which is so essential to the patent profession comprises about 85 per- 
cent of their work and could not be supplied by the Patent Office 
with the same dispatch with the present personnel. 

At present on photostating file wrappers alone, the Patent Office 
requires at least a week’s time and generally longer depending on 
the size of the file wrapper, to furnish the same, and if this added 
volume now performed by the patent stenographers, were placed on 
the Patent Office, it would likely entail delays running from 30 to 
60 days, whereas the patent stenographers can get the majority of 
this work to the profession in 2 to 4 days. Therefore, for the Patent 
Office to buy added equipment such as photostat machines and in- 
crease the personnel to give a like service as performed by the patent 
mene would require, in all probability, increasing the facil- 
ities of the Photostat Division of the Patent Office three times. 

In other words, this small square footage (934 square feet) now 
occupied by the patent stenographers would be infinitesimal compared 
to the amount of space required by the Patent Office to render a 
like service, but even if the Patent Office installed additional ma- 
chinery and personnel, the machines could not do this abstracting or 
briefing of these records, and any personnel employed to do the 
abstracting would have to be trained. 

The withdrawal of this patent stenographer facility would create 
increased dissatisfaction arising from the delays incident to doing 
business with the Patent Office and the courts. 

Mr. Chairman, aside from this I have been advised that the Amer- 
ican Patent Law Association, which is a national association has 
close to 2,000 members now. And at a recent board meeting the 
board felt and presented a resolution that this room should be con- 
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tinued to give us, or the profession, the necessary facilities for con- 
tinuing with this work which they have been so ably doing for us. 
Thank you, sir. 
Mr. Moss. Are there any questions ? 
Mr. Hoffman ? 


Mr. Horrman. I have one. 

Has someone threatened to deprive the public of that space ? 

Mr. Estasroox. As I understand it, the Commerce Department, sir, 
is in need of space. 

Mr. Horrman. May I ask is there any disposition on the part of 
anyone to deprive them of that space? 

r. Moss. I will put into the record at this point a letter I directed 
to Secretary Weeks on May 11, together with a reply received on 
May 23 from Mr. George T. Moore. 

(The two letters are as follows :) 


May 11, 1956. 
Hon. Srnciarr WEEKS, 
Secretary of Commerce, 
Department of Commerce, Washington, D. C. 

Dear Mr. SeEcreETARY: The House Government Information Subcommittee has 
received numerous complaints from Congressmen and Senators as well as from 
the general public concerning the following notice which was posted on the door 
of room 2898-C of the Department of Commerce Building: 

“Room 2898-C will not be available for use by public stenographers after 
May 31, 1956. ? 

“This action has been made necessary by the progressive expansion of the 
Patent Office, United States Department of Commerce, and the acute shortage of 
space confronting bureaus and offices of the United States Department of Com- 
merce in the Department of Commerce Building. We regret that we are com- 
pelled to take this action but it is unavoidable under present conditions.” 

It is also the understanding of this subcommittee that the space has been 
provided more than 70 years, and that it is a very necessary and useful function 
which is performed by these public stenographers. 

The subcommittee desires a complete statement concerning the history on the 
subject matter. It is the subcommittee’s understanding that this action was 
taken by your office and not by the Commissioner of Patents. 

As part of its study on the availability of information from the Federal 
executive and independent agencies, the subcommittee is interested in whether 
or not the agencies have facilities for full access to public records under their 
control. The public stenographers room, the subcommittee understands, is the 
only location where full access can be gained to patent records. 

Unless provisions are made for copying records which cannot be removed from 
the building, these records would, in effect, be denied to those people who have 
the greatest need for them. 

In the event the Department is going to provide this very valuable service by 
using Government personnel, the subcommittee would appreciate being informed 
of such plans. 

In his statement at the subcommittee hearing April 18, 1956, Mr. Philip A. Ray 
who spoke for the Department stated : 

“The first and foremost policy of the Department of Commerce is to achieve 
the widest possible distribution of information, in the belief that this open-door 
policy is absolutely essential to the proper functioning of our Republic.” 

Limiting the access to patent records certainly seems to contradict this fine 
statement. 

The subcommittee would appreciate a full report on the matter. 

Sincerely yours, 
JOHN E. Moss, Chairman. 


CC: Senator O’Mahoney, attention Mr. Clesner. 
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THE ASSISTANT SECRETARY OF COMMERCE, 


Washington, D. C., May 23, 1956. 


Hon. JOHN BE. Moss, 
House of Representatives, 
Washington, D. C. 


DEAR Mr. Moss: The Secretary has asked me to get in touch with you concerning 
the space in the Department of Commerce Building currently occupied by certain 
patent stenographic firms, about which you wrote the Secretary on May 11. 

We appreciate your interest in the matter, and we recognize as paramount the 
principle stated in your letter that full access must be provided to the public 
records in question. You may be assured that whatever solution we work out 
for this problem will be fully in accord with that principle. 

On the other hand, we have been concerned for some time about several ad- 
ministrative and legal aspects of the situation. In the first place, we are 
extremely short of space in which to carry on the Department's programs 
efficiently and space in the Commerce Building itself is at a premium. If the 
allocation of the space in question is absolutely necessary to carry out the program 
of the Patent Office efficiently, of course we shall continue it. If any reasonable 
alternative is available, however, which would achieve the same objective and 
yet make the space available for other work of the Patent Office or of other 
bureaus of the Department, we feel we must consider it favorably. 

Second, the space in question is not utilized merely by members of the general 
public who require access to patent records only on an occasional or infrequent 
basis. The space is utilized, in effect, as free, regular office space by 26 patent 
stenographic firms for private commercial purposes, at public expense. The 
equipment and supplies are privately owned, and the telephone is a pay station, 
out the Government furnishes space, heat, light, and other building facilities 
and services. 

Third, we call your attention to the fact that the allocation of space in the 
Commerce Building is controlled by the General Services Administration. 

The history of this situation is obscure, but it appears that the facility 
originated in 1886 and has been continuously used since that time. Little more 
is known about its history. While the date of establishment of the facility is 
of interest, we do not feel that a proper solution of the questions set forth above 
can be based primarily on the longevity of the practice. 

In view of your interest in this matter, however, and our desire to be certain 
that whatever action we take is consistent with the principle of full access to 
public records, as well as the best interests of the Department, we are holding in 
abeyance for 1 month the order to close the public stenographers’ room, pending 
further study of the problem. When a final decision is reached, we shall get in 
touch with you further. 

Thank you for your interest in writing to us. If there are any other questions, 
please let us know. 

Sincerely yours, 
GEORGE T. Moore, 
Assistant Secretary for Administration. 


Mr. Moss. An order had been issued taking away this space. 

Mr. Horrman. What reason does he give for that order? Just give 
me the substance of it. 

Mr. Moss. It says this action has been made necessary by the pro- 
gressive expansion of the Patent Office, United States Department of 
Commerce, and the acute shortage of space confronting bureaus and 
offices of the United States Department of Commerce in the Depart- 
ment of Commerce Building. 

This is a copy of the notice that was placed on the bulletin board 
in the room. It was supposed to be discontinued after May 31. 

We have now been advised that there will be a delay in this order 
for 1 month while further study is given and that the committee will 
be informed of the decision made by the Department of Commerce. 

Mr. Horrman. Does the committee intend to get the gentleman who 
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issued that order or who was responsible for it, and intend to finally 
pass upon it, up here to tell us why ? 

Mr. Moss. Yes. 

Mr. Horrman. Personally I can’t see any reason for depriving the 
people of an opportunity to get at the records any more than I can 
for limited space for parking over here when the public comes down 
here. It seems almost an absurdity. 

Mr. Moss. I quite agree. 

It would seem to be rather crippling if it goes into effect. 

Mr. Horrman. I don’t think we ought to waste much time on it, 
I think we ought to tell them what we think about it, and have the 
full committee do the same thing. 

Mr. Mrrcuent. The letter that we have received in answer from the 
Assistant Secretary of Commerce, Mr. Moore, said that because of the 
expansion, I would like to have Mr. Estabrook explain the location of 
this particular room. Weren’t you consulted on the designation of 
this particular space? 

Mr. Horrman. Just a minute. 

The thing doesn’t seem to me to be worthy of an argument. You 
contend and I guess everyone does who has any interest in it, that the 
public has a right to know about those things. It is not a fair illus- 
tration perhaps, but it would be just as much reason to close the 
galleries of the House, at least that is my thought, as there is for 
denying the public in any Department the opportunity to know what 
is going on down there, of course, within reasonable limits. 

Mr. Moss. I quite agree. And I think that the committee, if the 
order is not rescinded, should take steps to make certain that it will 
be rescinded. 

Mr. Horrman. We might introduce a bill, if we have to, and 
describe the size of the room and what should be in it. 

Mr. Moss. I quite agree. 

Mr. Horrman. You and I, and members of the committee and the 
Congress have other things to do than to fuss around with, to me, 
such an absurd matter as that. I am sorry to interrupt you, but you 
know we have so many things that I can’t see any sense in wasting 
time on a matter as simple as that one. 

Mr. Moss. Do you have any questions ? 

We want to thank you gentlemen for appearing. I believe it is 
quite evident that the committee will take steps to insure the con- 
tinuation of this space. 

Mr. Esrasroox. Thank you very much. 

Mr. Moss. The next witness is Mr. Philip A. Ray, General Counsel 
of the Department of Commerce. 

Mr. Moss. Mr. Ray, do you have a further statement prepared that 
you would like to make to the committee ? 

Mr. Ray. No, I do not, Mr. Chairman. You will remember that 
I made a statement—— 

Mr. Moss. Yes. 

Mr. Ray (continuing). Covering the subject generally, in my earlier 
appearance, and I don’t have a further prepared statement at this time. 


Mr. Moss. All right. é 
Mr. Mitchell, then, you have your questions. Do you want to start 


in? 
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Mr. Mircuetz. Mr. Ray, you will recall that when you appeared 
before the committee the last time we discussed the subject matter 
of the Business Advisory Council, at which time you didn’t—you 
stated that you were not really prepared on that. Since that time have 
you had a chance to read the transcript of the hearing then? 

Mr. Ray. Of my previous appearance here 

Mr. Mircuetu. Yes, our hearing. 

Mr. Ray. Yes, I think I have read it fully, not in the last few days. 

Mr. Mircuetyi. I have a few quick questions that can be answered 
yes or no. 

Mr. Ray. All right. 

Mr. Mrrcnety. Is the Business Advisory Council a privately 
financed organization ? 

Mr. Ray. The funds provided for the meetings of the Business Ad- 
visory Council are provided by the individual ‘members, ves. 

Mr. Mrrcuetx. Then it is a privately financed organization ? 

Mr. Ray. It is financed by the members as individuals. 

Mr. Mircuerzt. Does the Business Advisory Council have a tax 
exemption granted to it because it functions for a public purpose ? 

Mr. Ray. Yes. The rulings, I think, are on the record. 

Mr. Mircuety. That is right. 

Is the executive director of the Business Advisory Council paid from 
these private funds? By that, I mean he is not a Government 
employee ? 

Mr. Ray. That is correct. 

Mr. Mrrcneuy. Are the secretaries or clerks in the Business Advisory 
Council’s office Government employees ? 

Mr. Ray. Yes, they are. 

Mr. Mircue tt. Is the Business Advisory Council adhering to the 
standards established by the Department of Justice for the use and 
operation of advisory councils and committees ? 

Mr. Ray. The criteria established by the Department of Justice are 
applicable to industry advisory committees and not to the more gener- 
alized committees that are brought together by all the departments of 
the Government. 

Mr. MrrcwHeti. Do you havea ruling from the Department of Justice 
to that effect, that the Business Advisory Council is exempt ? 

Mr. Ray. I have not sought such a ruling. 

Mr. Mrrcnerx. In other words, the Dep: irtment of Commerce feels 
that it is outside the scope of the standards? 

Mr. Ray. I think it is plainly outside of them. 

Mr. Mrrcue ii. That is what you think. 

Are the minutes and reports of the Business Advisory Council avail- 
able to congressional committees ? 

Mr. Ray. Not as a general proposition. I think this not only was 
explained before the Judiciary Committee quite fully but in my ap- 
pearance on the last occasion. 

Mr. Mrrcnetz. All we want is a “Yes” or “No” on it. Are they 
available or aren’t they available? That is all. 

Mr. Ray. There isn’t a “Yes” or “No” answer, because at times the 
reports to the Secretary and so forth are made public—— 

Mr. Mrrcnerz. I said are they available—— 

Mr. Horrman. Wait a minute. 
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Mr. Chairman, I think the witness should have an opportunity to 
answer. I donot mean any discourtesy to counsel—I notice the answer 
is interrupted every once ina while. Not being too familiar with the 
subject, I would like to have the witness’ answer when a question is 
asked. 

Mr. Ray. In order that the record be complete here in this respect, 
the Business Advisory Council was organized in 1932 as a purely 
advisory group, an additional source of information as to what is going 
on in business, the state of its inventories and all that sort of thing. 
And it has operated under 7 Secretaries of Commerce and 4 Presi- 
dents I guess, in that manner; that it is a facility of the Secretary 
that brings to him economic and other information. 

And, generally speaking, its reports are not made public in the 
thought that to some degree by reason of that you get intimate business 
facts, the condition of particular businesses, their competitive informa- 
tion, which gives you one tool, one more tool to appraise the state of 
the economy. 

Mr. Moss. Well, then, do you assert a right to withhold them from a 
committee of Congress ? 

Mr. Ray. Well, I do not want to assert any hypothetical rights. The 
only request that we ever had with regard to the Business Advisory 
Council was a request that a committee of the Congress have unlimited 
access to all the files of the Department pertaining to the Business 
Advisory Council, and I would not want to comment on any specific 
piece of paper. We never had any such request. This was in the 
nature of a fishing expedition request. 

Mr. Moss. Did you assert the right then—It was what? 

Mr. Ray. Well, I think in common with all departments, we assert 
the right 

Mr. Moss. You said it was what type 

Mr. Fasceut. A fishing expedition. 

Mr. Ray. Fishing expedition. 

Mr. Moss. Then, would you assert the right to judge whether or not 
Congress is seeking information for a legitimate purpose ? 

Mr. Ray. No; that was not my point. 

Mr. Moss. You apparently passed judgment on the character of the 
investigation and study. 

Mr. Ray. Well, I think quite generally the proposition that depart- 
mental files would be open to an indiscriminate examination without 
regard to all the statutes and other prohibitions on particular pieces 
of information is something that we must resist. 

Mr. Moss. Do these statutes apply to the right of the Congress to 
request information ? 

Mr. Ray. Well, we discussed that previously. The statutes are de- 
signed to protect the individual, and something at least turns on the 
question of whether or not Congress is going to make the personal 
affairs or private considerations of an individual public. 

Mr. Moss. Don’t you feel that the Congress is as responsible in its 
actions as the executive departments are? 

Mr. Ray. I certainly do. 

Mr. Moss. But. you would assert the right to judge whether or not 
their request was a proper one and whether or not it was for a legiti- 
mate purpose, or whether they would treat the information in the 
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manner which would protect, as you indicate, sources of information. 

Mr. Ray. Well, I think—I do not know that we would ever assert 
that we were the sole judge. Again, I think that is a hypothetical ques- 
tion. There must be occasions I am sure when an executive branch of 
the Government must be the judge to a degree of whether or not certain 
action will not be prejudicial to the public interest or will unnecessarily 
injure an individual or will release information that would be mis- 
leading, is not fully checked, all that sort of thing. 

Mr. Moss. In other words, where it must stand between the C ongress 
and the people and protect them from the irresponsible acts of the 
Congress. 

Mr. Ray. Well, I will put it this way: I would not say that there 
would be—it would be sound for me from a practical point of view, for 
the executive branch in view of its constitutional responsibilities to 
abdicate them totally to the ¢ engrene, 

Mr. Moss. No. But when it 

Mr. Ray. This is a question of balance, I think. 

Mr. Moss. In a position of determining what the Congress will 
have in the way of information and to judge whether or not the Con- 
gress is seeking it for a proper purpose. 

Now, you indicated in this one instance that it was your judgment 
that the committee was on a fishing expedition. 

Mr. Ray. I think they admitted 

Mr. Moss. So you determined that they did not want it for a legiti- 
mate legislative purpose. 

Mr. Ray. The two things are different. The committee, I think, 
conceded they were on a fishing expedition. They did not specify the 
documents they wanted. They wanted to look at the entire files of 


the Department of Commerce; that is just a polite way of describing a 
fishing expedition. 


Mr. ~ Moss. Mr. Fascell 


Mr. Fascett. You say you are not prepared to determine now 
whether or not the files of the Business Advisor y Council would or 
would not be available to Congress, you would have to make that deci- 
sion ona specific instance ? 

Mr. Ray. That is right. In other words 
clear: 











, let me make one thing 
We are not asserting and would never assert on a hypothetic: ul 


basis a right to—without actually looking at the documents in ques- 
tion—reac ch a determination in the abstract: in other words, on what 
the public considerations were as to any matter. 

Mr. Fascetu. I can see that. So how about letting me have all the 
minutes of the Business Advisory Council for the last year? 


Mr. Ray. This would not be a determination that would be up to 
me, nor would I 


Mr. Fascerzi. Who would make it ? 

Mr. Ray. Nor would I answer without looking at the minutes. 

Mr. Fascetn. Who would make it ? 

Mr. Ray. I think in the last analysis the head of the Department 
would make it. 

Mr. Fascetz. Do you thing I am entitled to them? 
asked for them. 

Mr. Ray. I am not going to express an off- 
whether you are. 





I have just 


the-cuff opinion as to 
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Mr. Fasceti. I mean purely as a matter of law. I am coming to 
you as a lawyer. 
~ Mr. Ray. This is a matter of whether or not the publication of ree- 
ommendations, materials, given in confidence as to which there is a 
pledge of confidence would be in the public interest. 

Mr. Fascexy. I am very confidential, Mr. Ray. 

Mr. Ray. Iam not about to determine that. 

Mr. Fasceuu. I have no antenna, no windows; I am very confidential. 

Mr. Horrman. As I understand his answer is you asked for some- 
thing, Document A, B, C, and on down to X, Y, Z. He says he wants 
to take a look and see what is in it before he tells you. 

Mr. Fascetx. That is very nice. 

Mr. Horrman. Isn’t that it? 

Mr. Fascetn. That is what he said. Do you think you would arrive 
a different conclusion after you looked at them ? 

Mr. Ray. [haven't any idea. 

Mr. Fasceti. You do not know what conclusion you would arrive at ? 
Mr. Ray. Well, I would say we would be presented with a serious 
question because of the fact, as I say, these minutes contain business 
statistics, recommendations of individual people, candid expressions 
of opinion, all solicited and received as advisory materials upon almost 
a historic understanding that they would be retained in confidence. 
I am not making the decision for you now. 

Mr. Fasceiy. I understand. 

Mr. Ray. But I am indicating to you that in a sense there has been 
a pledge of the Government’s—of the Department’s word in this 
regard. 

Mr. Fasceit. This is a private organization; isn’t it? 

Mr. Ray. Well, the members are not Government employees, but at 
the request of the Government they are like the myriad of citizen 
advisory committees coming to Government and presenting their views 
and ideas. 

Mr. Fasceti. They get no Government benefits of any kind; do 
they / 

Mr. Ray. Not that I know of. 

Mr. Fascetxi. They don’t get travel pay; do they ¢ 

Mr. Ray. That is right. 

Mr. Fasceiy. So they are not on any payroll? They come under 
no protection of the Federal Government other than that which would 
be obtained by any other citizens of the United States? 

Mr. Ray. That is right. 

Mr. Fascety. Do you think I could get the minutes of this Business 
Advisory Council from the Advisory Council? 

Mr. Ray. Well, they are not theirs, they are lodged in the Depart- 
ment of Commerce. 

Mr. Fascewn. I see. 

Now, the Department of Commerce acquires a proprietary right in 
these minutes ? 

Mr. Ray. Ido not know whether it is a proprietary right. 

Mr. Fasceii. You say they do not belong—— 

Mr. Ray. They are prepared by Commerce Department people and 
lodged in the files of the Commerce Department. 

Mr. Fasceii. In other words, what you are saying is if I want to 
get the benefit of what is in those minutes I have got to call a meeting 
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of the Business Advisory Council and ask them what they did at the 
last meeting and then abstract it myself. 

Mr. Ray. They do not keep the minutes. 

Mr. Fasceizi. They keep them in their heads? 

Mr. Ray. The Department of Commerce keeps the minutes. This 
is something that is moving to the Secretary in the form of informa- 
tion, advice, and so forth. 

Mr. Fasceii. Do you think there would be any restriction on me 
asking the members of this committee what they did at a meeting? 
Would they tell me? 

Mr. Ray. I have no idea. 

Mr. Fasceti. Are they under any restrictions not to tell anybody? 

Mr. Ray. I suppose they would determine the question when it was 
asked of them on the basis of whatever advise they might get. 

Mr. Fascetit. What I am asking you is right now whether or not 
they are under any instructions or restrictions by the Department of 
Commerce not to talk to anybody about anything that they do in their 
meetings. 

Mr. a. I think—I think perhaps there may be. I think in the 


Judiciary Committee hearings the bylaws, or what have you, of the—— 
Mr. Fascett. Adopted by the C 
partment of Commerce? 
Mr. Ray. Yes, back in 1933, I think, provide that the reports and 
advices moving to the Secretary shan’t be released without his consent. 
Mr. Fascetxi. Let me ask you, then, supposing all of the members of 
this committee were subpenaed, do you think the restrictions would 


ouncil and approved by the De- 


still apply to them ? 

Mr. Ray. Well, I am sure they would respond to the subpena and 
they would take advice from counsel, presumably of their own choos- 
ng I could not prejudge what that situation would be. 

r. Fascetxi. But in all probability they would testify ? 

Mr. Ray. They have testified. 

Mr. Fasceru. Yes, sir. 

Then do you see any good reason why the minutes shouldn’t be made 
available to anybody ? 

Mr. Ray. Well, I just expressed—I have just expressed the reason 
which presents one of the major problems to you just a moment ago. 

Mr. Fascetx. In other words, you feel, you personally should look 
at the minutes and see what is in them and decide then whether or not 
they should be released ? 

Mr. Ray. Well, this is a question I would save for the Secretary. 
This would be a departmental action. ; 

Mr. Fascett. The Secretary would not read the minutes, would he? 

Mr. Ray. I think he would, you bet. 

Mr. Fascetz. You think he would? 

Mr. Ray. Yes. 

Mr. Mircueti. Mr. Ray, do you think a committee of Congress has 
a right to subpena the records of a foundation that has a tax-exempt 
status? 

Mr. Ray. I have never looked into the question. I would not see 
any reason why they should not. 

Mr. Mitcuety. In other words, they are a private organization 


Congress could subpena and get those records if they wanted 
them % ; 
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Mr. Ray. Yes, I presume—— 

Mr. Mircueti. Then the fact remains 

Mr. Ray. There might be questions nevertheless of first amendment, 
and so forth, in connection with advices of counsel, all that sort of 
thing. 

Mr. Mrrcnety. Then the fact remains that the only reason that the 
Congress cannot get these records of the BAC, is because the Secre- 
tary of Commerce rules that they cannot have them ? 

Mr. Ray. These are departmental records. 

Also, as I believe we made plain—— 

Mr. Mircueti. Then you think—— 

Mr. Horrman. Wait a minute. Wait a minute. 

Mr. Ray. I believe we made plain in our presentation of this matter 
before the Judiciary Committee, we feel bound also by the concept that 
if people bring to you confidential business statistics that you should 
not make them public, and unnecessarily injure the competitive posi- 
tion of any particular person who sees fit to serve on one of these 
committees. 

Mr. Moss. Mr. Ray, you used the term “made public.” The ques- 
tions here have been directed to the availability of the information 
to Congress, to a committee of the Congress. Do you regard that as 
being in exactly the same category as making it public? 

Mr. Ray. Well, generally, yes, unless there is some understanding 
or commitment with regard to the maintenance of confidentiality. 

Mr. Moss. In other words, you would feel that the right of Congress 
to information would be exactly the right of the public to informa- 
tion ? 

Mr. Ray. No; I did not say that. I mean, as you well know, we 
appear before many, many committees of the Congress with regard 
to, say, classified information, where we—-and the Congress shares 
the view—that while you need to know if for your investigative and 
legislative purposes it should not be made oie: Not that we are 
trying to deny it to the public, but we are trying to deny it from 
enemy ears. And this is impossible to do if you make it public. 

Mr. Moss. That is classified information ? 

Mr. Ray. The same is true of other types of information. Take 
the individual’s income-tax return. 

Mr. Fascetu. There is nothing private about those. 

Mr. Ray. There is a specific statute on the subject. 

Mr. Fascery. Still nothing private about them. 

Mr. Ray. I can speak more knowledgeably about the census data 
that our census unit collects. 

Mr. Moss. Then, how are these minutes classified ? 

Mr. Ray. They are not classified. 

Mr. Moss. But they are not available, generally they are not 
available. 

Mr. Ray. That is correct. 

As I say, in the past the Secretary of Commerce, over the years, 
has released pension reports. 





Mr. Moss. Do you rely on statute for the authority to withhold ¢ 

Mr. Ray. In what respect ? 

Mr. Moss. Well, in any respect. 

Mr. Ray. Well, I think we rely on statute in many, many respects 
in the Department of Commerce. For example, under the Export 
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Control Act we are obliged not to make public the particulars of 
license applications and so forth for competitive trade reasons, unless 
we find that affirmatively, that is, that their disclosure would be in 
the public interest. That would probably be, I would suppose, what 
the executive branch would do as to that matter if it were not covered 
by statute, because it is hard to conceive how you could operate an 
export-control operation without having some such rule. 

Mr. Moss. Now, let’s take these business advisory committee min- 
utes, supposing there were a statute which required that they be 
made available or be made public, would they then be made public? 

Mr. Ray. Well, that again is a hypothetical question, Chairman 
Moss. I would not be prepared to answer that. 

Mr. Fasceitit. You would have to object to the law, wouldn’t you? 

Mr. Moss. Do you think Congress by statute could direct? 

Mr. Ray. Well, I think I expressed myself before in this manner: 
You have a practical problem here. You have got in your operation 
of the executive branch, at times, to protect the individual against 
injurious publicity, to protect the publication of half-baked materials. 
Take economic statistics. They are given a good deal of force if 
they are released by the Commerce Department, and great care is 
taken in all the figures we release. We are not going to become the 
sponsor of the publication of a lot of half-baked materials which 
would mislead economists, statisticians, and people all over the coun- 
try. 

So I think that as a practical matter this is a question of getting 
a proper balance so that you push into the public domain everything 
you possibly can, but you do not blindly or needlessly injure either 
the country at large or the individual citizen. 

Mr. Moss. I was discussing that Congress by statute directed the 
manner in which these minutes would be kept and be available. Then 
| do not think that we would be relying upon some half-baked set 
of rules that would injure people needlessly. But if such a statute 
were enacted, do you feel that it would control the use and the keep- 
ing of these minutes ? 

Mr. Ray. I am not expressing any opinion on that. 

It seems to me that we would be faced with a great problem if 
the Congress passed a statute saying, for example, that all census 
material collected should forthwith be made public. 

Mr. Horrman. Mr. Chairman, would you yield there for a 
question ? 

Mr. Moss. Yes, be very happy to yield. 

Mr. Horrman. If the Congress passed a statute making all infor- 
mation that your Department collected available to Tom, Dick, and 
Harry, or even—making it public, put it that way, leave out con- 
eressional committees, you just weela not get the information, would 
you? 

Mr. Ray. Obviously not. 

Mr. Horrman. That is your point, isn’t it, that much of your 
information comes upon the understanding or the express agreement. 
that if they tell you, you will not disclose it ? 

Mr. Ray. That is right. 

Mr. Fasceti. Mr. Chairman. 

Mr. Moss. I think, of course, that goes, Mr. Hoffman, to the wisdom 
of such a law. What I am interested in is the authority of the Con- 
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gress to enact such a law should it determine that that would be in 
the public interest. 

Mr. Horrman. Don’t misunderstand me, I think the Congress has 
the whip hand on the whole thing, because, for example, this—this 
is the Commerce Department ? 

Mr. Ray. Yes, sir. 

Mr. Horrman. All right. If he won’t give us the information we 
want, all we have to do is say, “All right, we won’t give you any 
money.” And they are through. We established the Commerce 
Department, we can abolish it if we want to, if we dare. 

Mr. Moss. Of course, this becomes an important question. 

Mr. Fasceiyt. Are you suggesting that we do? 

Mr. Horrman. No. I am trying to remind us of the fact that we 
have some power, although we either lack the inclination to enforce 
it or the courage todoso. I don’t know which. 

Mr. Moss. The reason for my questions is I would just like to get 
some of these gentlemen to acknowledge the fact. We have had claims 
of some nebulous power over here, some inherent power that they 
can pick up on occasion and interpose between Congress and the 
information it wants. 

Mr. Horrman. That is due to the fact that we do not exert our 
power over there, to say, “Listen, boys, you are not going to have any 
money for the next 6 months.” 

Mr. Moss. You and I are in complete agreement. 

Mr. Horrman. You mean you want an admission out of them that 
they are not supreme ‘ 

Mr. Moss. Yes. 

Mr. Horrman. I doubt if you will get it. 

Mr. Moss. I am increasingly convinced that in this field of infor- 
mation, if there is a statute, that the statute governs and not the 
claimed powers of executive departments. 

Mr. Horrman. The only suggestion I had with reference to that 
statement was just as I made a while ago, if we say that the doors 
shall be wide open to everyone, then I might go along with that. It 
occurs to me if the Government would also create a sort of a revolving 
fund that I might use so that if one of the Government departments 
was going to establish an airbase here, there, or some other place, or 
buy a particular plane, I could use the money furnished by the Con- 
gress to buy some of that stock or adjoining land. It would be very 
helpful. 

Mr. Moss. Of course, that is again back in the field of the wisdom 
of the action of the Congress. 

Mr. Horrman. Well, I would rather not discuss that. 

Mr. Fasceiti. My colleague is assuming that that information is 
now secret. 

Mr. Horrman. Is now what? 

Mr. Fascetz. I said you are assuming in that observation that 
the information you are talking about is now secret. 

Mr. Horrman. I understand that some of that information about 
location of certain plants had leaked out and there has been consid- 
erable criticism of a certain Congressman. I am not criticizing 
him. 

Mr. Fascetu. I am not either. 
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Mr. Horrman. Because he was shrewd enough to get that, but I do 
question the moral right of a Member of Congress to snoop around 
and find out where the Government—for instance, where they are 
going to build one of these new highways. 

Mr. Fascenu. I would question anybody’s right, not just a Mem- 
ber of Congress. 

Mr. Horrman. If I could get the Bureau of Public Roads to tell 
me where they are going to put these highways through Michigan, 
and I could get an appropriation from the Government or loan from 
someone to buy along that place at strategic points, I could see where 
I would have an unfair advantage over the rest of you gentlemen. 

Mr. Fascetu. I would be inclined to sell not buy—— 

Mr. Horrman. Pardon me, Mr. Chairman. 

I think that is the basic issue. We have the authority if we want 
to assert it, to force these gentlemen to tell us what we should know. 
But if we use it, we might dry up the source of very valuable infor- 
mation which they now get. 

Mr. Moss. You mentioned the Export Control Act, that there the 
information must be withheld unless there is a finding that it should 
be released, I believe. 

Mr. Ray. I believe that is correct. 

Mr. Moss. Don’t you think a change in the emphasis that it is avail- 
able, excepting upon an aflirmative finding that withholding is in the 
public interest would be a better procedure ? 

Mr. Ray. Well, I might speculate on that. I have not studied that, 
just that difference particulaiy, but as a—it depends on what your 
general judgment is, whether you think generally speaking the fact 
that I have made a particular license application which discloses that 
T am in the market on some kind of a transaction, whether generally 
speaking that should all be made public, or whether, on the other 
hand, most times it should not. 

Now, I would say this is very much like the census information. 
This is competitive information that other people can use. And it 
would be better, I think, to leave it the way it is and have the De- 
partment finding, and having a lot of people working to keep it from 
being competitively injurious. 

Mr. Moss. You could find in certain categories that the informa- 
tion should not be 

Mr. Ray. Of course, if you did that, this might be tweedledum and 
tweedledee. 

Mr. Moss. At least it would be a review, where now the possibility 
of review is rather remote. 

Mr. Ray. No; I think it is pretty thoroughly review. If anybody 
requests the information we review it very carefully. 

Mr. Moss. But only upon a request. 

Mr. Ray. That is right; wouldn’t we have to do that anyway? 

Mr. Moss. No; because if you are going to withhold, then you 
would make your finding affirmatively that certain types of informa- 
tion should be withheld in the public interest: 

Mr. Ray. Well, I personally do not know anything wrong with 
the practice that is now being followed in this area. So that, as 
I say, if you are just going to have some regulations which adopt 
your present practices, perhaps it does not make any difference which 
way the statute is worded. 
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Mr. Moss. Excepting you would be defining the practices. Now 
there is a lack of definition on some of the practices. 

Mr. Ray. I don’t think so. I think we struggle to make every- 
thing public that anybody wants, unless it is against the public 
interest. The way you word this statute, I don’t think alters that 
very much, if at all. 

Mr. Moss. I would disagree to the extent that in a great many 
other instances—perhaps it might not be true in the Export Control 
Act—but in a great many other instances we are just automatically 
putting considerable amounts of information under lock and key. 

Mr. Ray. Under the Constitution, the executive branch has a 
constitutional responsibility to carry out the laws. I presume that 
it means that they should be carried out effectively and as wisely 
as possible. And as I said earlier, take the Export Control Act 
again, I think if there were no provision either way by Congress, that 
the executive branch, to operate, would have to operate, operate, 
operate. 

Mr. Mrrcnetyi. On that very subject, you have repeatedly men- 
tioned the data of the Census Bureau. Is that by statute? 

Mr. Ray. Yes. 

Mr. Mircueti. Do you think that Congress intended to deny to 
its congressional committees by passing such a statute, information 
of the census ? 

Mr. Ray. Well, certainly not. When we speak of the Census 
Statute 

Mr. Mircuetx. It provided for confidentiality; did it not? 

Mr. Ray. Yes; but not as to the ultimate facts of the census, merely 
as to the individual business and trade statistics of the individual 
concerned, or person. 

Mr. Mrrcuett. Do you think Congress intended to deny them- 
selves that information when they passed that statute to an appro- 
priate congressional committee ? 

Mr. Ray. I think so; yes. 

Mr. Mircuety. Do you so interpret all statutes so passed, when 
—s passes a statute they are denying information to themselves? 

Mr. Ray. I am not prepared to issue a blanket interpretation of 
all statutes. 

Mr. Mircue tu. Well, your Department cited title 18, United States 
Code, section 1906, which is the criminal statute about governing 
offices and employees of the Government and disclosure of confidential 
information. Do you think in that statute Congress intended to deny 
information to itself? ; 

Mr. Ray. Yes, I think so. 

Mr. Horrman. How do you know what Congress intended ? 

Mr. Ray. Well, I really don’t. 

Mr. Horrman. That is what I thought. Only the Supreme Court 
can say what we intended. [Laughter. | 

I do not like this disturbance and ridicule back there. It hurts my 
feelings. [Laughter. ] 

Mr. Moss. I will ask—— 

Mr. Horrman. Will you ask that they refrain from whatever it 
may be that they are doing to me? 

Mr. Moss. I will do that, Mr. Hoffman. 
Mr. Fascrii. You don’t know? 
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Mr. Moss. Don’t you think that if Congress intended that it apply 
to the committees of Congress it would have so stated? 

Mr. Ray. That I do not know, Mr. Chairman. I assume, broadly 
speaking, and I do not want to speak for the Supreme Court, that 
Congress intended us to closely safeguard the information covered by 
that statute. 

Mr. Fascety. Including 

Mr. Ray. So that it would not be misused, so that it would not be 
made public to the unnecessary embarrassment of individual people, 
and all those things. 

Mr. Moss. And you clearly feel that it intended that that judgment 
apply to the requests of the Congress itself? 

Mr. Ray. Well, if it is intended to be made part of a public record, 
again I do not see any way that you can safeguard it through that 
procedure. 

Mr. Moss. It would appear, then, that the Congress is somewhat 
fearful of its own actions and therefore has to grant to the various 
departments the right to protect not only the people but the Congress 
from itself. 

Mr. Ray. Well, I cannot say as to that. 

Mr. Moss. Mr. Mitchell? 

Mr. Mrircnety. Mr. Chairman, I now submit for the record two 
letters you have received this morning from Senator Alexander Wiley, 
and from Senator Joseph C. O’Mahoney, chairman, United States 
Senate, Committee on the Judiciary, Subcommittee on Patents, Trade- 
marks, and Copyrights, concerning that same space allocated for the 


public stenographers. 
(The letters referred to follow :) 


UNITED STATES SENATE, 
June 7, 1956. 
Hon. JoHN E. Moss, 
Chairman, House Government Information Subcommittee, 
House Office Building, Washington, D. C. 


DEAR Mr. Moss: I understand that you have scheduled a hearing tomorrow 
at 10 a. m. with respect to the continued availability of the public stenographers’ 
room in the Patent Office and that you are interested in preserving this avenue 
for Government information to be of use to the public. I feel as I understand 
you do about the matter and have written to Commissioner Watson a letter, 
a copy of which is enclosed. I hope you will introduce it into the record of 
your hearing. 

With appreciation and best wishes, 

Sincerely, 
ALEXANDER WILEY. 


(Copy of letter enclosed with Senator Wiley’s letter of June 7, 
1956, to Mr. Moss, as chairman of the committee :) 


Re Patent Office service to patent bar. JULY 7, 1956. 
Commissioner Rosert C. WATSON, 
United States Patent Office, 
Department of Commerce, 
Washington 25, D. C. 

Dear Mr. Watson: Many lawyers of the patent bar throughout the country 
have written me of the fine service rendered them over the years by the public 
Stenographers allowed by the Patent Office to copy documents in a room set 
aside for them in the Patent Office. 

; In a desire to save space and obtain another room for Government use, a no- 
tice was posted on the door by the Department that the room would be closed 
at the end of May. This would have prevented the patent lawyers from quickly 
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obtaining copies of documents essential to their practice but which very prop- 
erly may not be removed from the Patent Office. 

As soon as the impending plight of the patent lawyers was called to my at- 
tention, I asked the staff of the Senate Subcommittee on Patents, Trademarks, 
and Copyrights to initiate a request that the Department of Commerce recon- 
sider its action. 

As a result, the closing of the public stenographers’ room was postponed 60 
days, and I hope that during this period the Department of Commerce and the 
General Services Administration will decide to continue this needed public 
facility permanently. 

I am sure it is an essential service to the patent bar throughout the United 
States. 

With best wishes. 


Sincerely, 
ALEXANDER WILEY. 


UNITED STATES SENATE, 
June 8, 1956. 
Hon. JOHN HK. Moss, 
Chairman, House Guvernment Information Subcommittee, 
House Office Building, Washington, D. C. 

DEAR CONGRESSMAN Moss: The Senate Committee on the Judiciary’s Subcom- 
mittee on Patents, Trademarks, and Copyrights has received numerous telegrams 
and letters protesting the announcement that room 2898-C will not be available 
for the use by public stenographers after May 31, 1956. Strong representations 
are made that this action will seriously interfere with the efficient day-by-day 
operation of the patent system. As it is the purpose of the Patents Subcommittee 
to study the patent system and to make recommendations to improve its ef- 
ficiency, the subcommittee has been greatly disturbed by the effect which this 
proposed order may have on the efliciency of the patent system. 

This specific room was assigned for the public stenographers’ use in the plan- 
ning of the building. Patent Office public records cannot be removed from the 
attorney’s room of the Patent Office. Room 2898-C has been provided so that 
public stenographers may draw the necessary public files and make copies, ab- 
stracts, and abridgments without removing the files from the Patent Office and 
without disturbing patent searchers in the attorney’s room. 

By the above means the information of the public records of the Patent 
Office become more accessible to the general public, especially those outside of 
the local area, by the service rendered by the public stenographers. The evi- 
dence of this fact is indicated by the origin of the letters of protest. 

It appears that the service rendered provides out-of-town patent attorneys 
and the general public a means of quickly obtaining either copies of or infor- 
mation from public records essential to their practice and needs. It also ap- 
pears that the Patent Office has surveyed the situation and feels it cannot dupli- 
cate this service without utilizing even more space than that now used by the 
public stenographers. Furthermore, the Patent Office is not now equipped to 
perform the same or similar service. 

Following the receipt of these letters of protest, I asked the staff of the sub- 
committee to ascertain the facts. After study, I wrote to the Secretary of Com- 
merce, Sinclair Weeks, on May 4, 1956, asking that the order be withdrawn. 

Assistant Secretary of Commerce George T. Moore answered on May 11, 1956, 
stating that the Department of Commerce had decided to postpone their pro- 
posed action in regard to room 2898-C for 60 days. 

I am sure the availability of room 2898-C aids in making more easily available 
to the public essential patent information from public records and the service 
rendered to the patent bar and general public is such that a complete withdrawal 
of this order is appropriate in the public interest. . 

Sincerely yours, 
JosEpH C. O’MAHONEY, 
Ohairman. 


Mr. Mitcnety. Did you atténd the recent meeting of the Business 
Advisory Council at White Sulphur Springs? 
Mr. Ray. Yes. 
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Mr. Mrrcuett. How many people were present at this meeting? 

Mr. Ray. I think something in excess of a hundred. 

Mr. Mrircneti. Why was this meeting closed as far as the press was 
concerned ? 

Mr. Ray. Well, it wasn’t closed in this sense: A press conference 
was held following the meeting, following each meeting. The meet- 
ings themselves have never, I think, since the commencement of this 
committee been open. The committee changes and continues on, 
changes in men, for the reason that what you are seeking there as you 
do in all the myriad of committees you have around these depart- 
ments, is to get the thinking of as many people as you can. Also, you 
want their most candid discussions. If you can, you want their dis- 
cussion of the shape of their own particular business so that you can 
put that together with all the other information you have and gage 
the current status of the economy. 

Mr. Fascetu. Mr. Ray, were the activities of this subcommittee dis- 
cussed informally or formally at that meeting? 

Mr. Ray. No, sir. I couldn’t say about infor mally. As far as I 
um concerned, I do not recall any discussion. 

Mr. Fascett. What was discussed ? 

Mr. Ray. Well, as I—there was an economic rundown of plant, 
equipment, inventory status. Several members made studies. Mr. 
Houser of Sears, Roebuck had put a lot of materials together. 

Mr. Fascetu. This was a study of the national economic picture ? 

Mr. Ray. Yes. That was the main aspect of it. And it was cov- 
ered, as I say, in a press conference subsequent to the meeting, pretty 
well. 

Mr. Mircuett. Who made the announcement of what transpired 
at this meeting ? 

Mr. Ray. Well 

Mr. MircHety. Newspaper announcement, the press conference later 
on, that you referred to? 

Mr. Ray. Who was present at the press conference ? 

Mr. Mircneiit. Who made the announcement of what transpired? 

Mr. Ray. It wasn’t an announcement, it was a discussion, question 
and answer period. 

Mr.Mircuett. Who was the spokesman ? 

Mr. Ray. Well, there were several. The Secretary was present. 
Mr. Houser. Dependent on what—there were, I think, two press con- 
ferences and there were different people from the Department and 
from the Council who had a direct part in the aspect they were having 
a press conference about . 

Mr. Mrrenenii. Well, is it your interpretation that that is a duty 
and responsibility of the Secretary alone and not the members of 
the BAC? 

Mr. Ray. I could not say as to that. It has been, I think, the prac- 
tice for the Secretary to be joined by whoever might be most up on 
what was being discussed in connection with the holding of the press 
conference. 

Mr. Mrrcuetu. Was there complete unanimity of feeling with re- 
spect to the subject matter that was discussed during the BAC meeting 
since you were present / 

Mr. Ray. Well, I cannot answer that. What was being brought 
out was largely factual information. 
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Mr. MrrcHeti. Was there a complete unanimity ? 

Mr. Ray. I could not say as to that. 

Mr. Fascetn. May I ask a question ? 

Mr. Moss. Surely. 

Mr. Fascett. Was there anything of importance that was arrived 
hat was not discussed or given at 


at as a conclusion at this meeting t 
the press conference ? 

r. Ray. I think the substance of the discussions was pretty well 
covered. 

Mr. Fascetu. In other words, every major conclusion was then re- 
leased at the press conference ? 

Mr. Ray. Well—— 

Mr. Fascetx. Substantially ? 

Mr. Ray. The press conference was a discussion. The reporters 
asked any questions they wished to ask. I do not bear in mind all the 
detail of what was covered, but I think as I say, within that context, 
I can say generally that they were asking the questions that were 
bringing out the substance of what occurred. 

Mr. Fasceitx. Like what was the meeting called for ? 

Mr. Ray. And who spoke and what was discussed and so forth. 

Mr. Fasceti. What conclusions you arrived at? 

Mr. Ray. Well, as I say, this isn’t a meeting to arrive—take votes, 
and arrive at conclusions. 

Mr. Fascetz. Well, you did something. 

Mr. Ray. To receive reports and views and facts. 

Mr. Fascetzi. Was this for the basis of some action to be taken in 
the future? 

Mr. Ray. No, just a current economic rundown. 

Mr. Fascetu. Was this done on a regular basis, I mean is this done 
quarterly or semiannually ? 

Mr. Ray. It is done at each meeting, I think. 

Mr. Fascetx. Well, you lost me at this point. What do they dis- 
cuss? Do they take the economic report by the Joint Committee on 
Economics? Do they take the Commerce Department’s own economic 
report? What do they discuss? 

Mr. Ray. I will give you an illustration. The Secretary may have 
asked that they or some committee study the status of the credit situa- 
tion. Now, they do not come in and necessarily have a vote on what 
to do about credit, but report to him what the credit situation is as 
they are able to see it out in the business community. 

Mr. Fasceti. Was that actually done at this meeting, or is this just 
a hypothetical case? 

Mr. Ray. No, there was some discussion of the credit situation. 

Mr. Fasceti. What was the conclusion of the conference with re- 
spect to the current credit situation ? 

Mr. Ray. There was no conclusion, there was no conclusion. 

Mr. Fasceti. They had to say something. I mean you can’t take 
the opinions of a hundred men and make them valuable to a Secretary 
unless somebody puts down each man’s opinion and he reviews it and 
arrives at a conclusion. 

Mr. Ray. He listens to it. 

Mr. Fascety. He listens to it and arrives at a conclusion ¢ 

Mr. Ray. The Business Advisory Council does not take any action 
or endeavor to reach a determination. 
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Mr. Fasceit. Was there any determinable consensus with respect 
to the credit condition of this country ? 

Mr. Ray. I would not say as to that. 

Mr. Fasceii. Was there any determinable consensus as to any fact 
which was discussed at this meeting ? 

Mr. Ray. Well, I am not an economist, but I would say there was 
considerable discussion and quite a consensus of view that during the 
coming quarters there were going to be a considerably larger plant 
investment than we had thought. 

I would say that was quite apparent. 

Other factual information would not lead me to as clear a conclu- 
sion as that in other areas. That one, I think, you could say. 

Mr. Fascetu. This determinable consensus—I am using a hypo- 
thetical thing—I am one of the men at this committee meeting. I 
operate a plant. I say, “Fellows, I know in the next quarter what I 
am going to do, Iam going to put a million dollars in my plant.” 

Mr. Horrman. How much? Is this hypothetical ? 

Mr. Fasceuu. I not only prefaced my remarks but—yes, hypothet- 
ical, 

Am I correct in assuming that this is the manner in which this con- 
sensus is arrived at? 

Mr. Ray. That might be one man’s method of presenting it. It 
might not be another man’s method of presenting it. 

Mr. Fascett. Another man might say, just generally speaking, I 
have looked over my area and it looks like all the boys in my area are 
going to expand their plants in the next quarter? In other words, 
he could be speaking generally on both sides of the subject ? 

Mr. Ray. Yes. 

Mr. Fascerui. And this is the information that we have got to keep 
from the people because there are a hundred competitors in this room; 
they can oat their souls to each other; but it is not good business to 
bare it out to the public ? 

Mr. Ray. Well, they are not competitors. This, as I have said many 
times, it is not like your industry advisory committee, so-called, of 
which we have 400 or 500, I guess, in the Department of Commerce, 
where you are trying to get a cross section of a single industry. 

Now, of course, those folks are all competitors. Here, you are, as 
far as I have observed, over all these years, trying to select people 
who have good judgment, public interest, as demonstrated by interest 
in government and in their local communities, and not as companies, 
but as people. 

Mr. Fascetu. I will agree to that, and I understand that, because 
you and I discussed this the last time you were up here. 

All I am trying to find out is what in the world transpires at these 
things that has to be secret. I still don’t know. 

Mr. Ray. Well, if you are going to—in my judgment, if you are 
going to hold meetings such as this on a fish-bow] basis entirely, then 
you are going to tend to dry up some of the information which the 
Government might otherwise receive. 

Now, this is just a question of whether that is desirable or not. In 
my judgment, it is not. 

Mr. Fascetu. It is also a question as to whether or not that actually 
occurs. How do you know exactly what information a given individual 
in a committee of 100 is going to give to the Committee? What reser- 
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vations do you know that he has made with respect to protecting his 
own industry? You don’t. 

Mr. Ray. Certainly not. This is just a question of degree. 

Mr. Fasceti. Right. So you have to evaluate it on the best pos- 
sible basis that you can at the time that the testimony is given and you 
cannot do it any other way. 

Mr. Ray. And this has been the judgment of seven Secretaries of 
Commerce under four Presidents. 

Mr. Fasceti. That doesn’t make it right. 

Mr. Ray. No, it does not. 

Mr. Horrman. It might show it is the best we have gotten so far. 

Mr. Mrrcnentx. Mr. Ray, as I understand it 

Mr. Horrman. Can I get in a question and then may I be excused, 
Mr. Chairman’ There is still another committee hearing. 

Mr. Moss. Certainly. 

Mr. Horrman. You have been asked here several times and re- 
peatedly about these executive sessions. Is it your understanding de 
rived from rumor or newspaper reports that the committees of Con- 
gress themselves and that the Congress itself has a rule that when we 
are voting on a bill it is in executive session / 

Mr. Ray. Yes, it is. 

Mr. Horrman. Do you think that is a bad practice—I won’t ask 
you what you think about Congress. I wouldn't want you to express 
your opinion. 

Mr. Ray. I wouldn’t necessarily have too good a judgment on that. 

Mr. Horrman. As long as we follow the practice ourselves we 
shouldn’t be too critical of the departments, do you think that ¢ 

Mr. Ray. That is right. I would like to say, if I might, in that 
connection that we in the executive branch in carrying out statutes look 
very closely to the history developed in Congress that can guide us, 
yet there must be sound reasons for your cloakrooms and some of your 
executive sessions you couldn’t transact your business openly. 

Mr. Horrman. When we vote on a bill and sometimes when we de- 
termine a policy which a committee shall take, we have an executive 
session. 

Mr. Fascett. Mr. Chairman 

Mr. Horrman. That is all I had. 

Mr. Fascety. [ just want the record to be clear that I am not going 
to be bound by my colleague’s fallacious reasons. Just because a bird 
has 2 legs and a man has 2 legs doesn’t make every man a bird. 

Mr. Horrman. Off the record. 

(Discussion off the record.) 

Mr. Fascey. I will join with you and change the system. 1 will 
vote out in the open any time. 

Mr. Horrman. This is not on the record. 

( Discussion off the record. ) 

Mr. Horrman. Thank you, Mr. Chairman. 

Mr. Moss. I might for the ‘sake of the record at this point state that 
this committee has not. been given the right to study the information 
practices of the Congress. If we had that right, I have no doubt but 
what some of us would agree that there are too many executive sessions 
of congressional committees. 
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Mr. Fascenn. Mr. Chairman, I might observe we could eliminate 
a lot of them if it was not at the request of the executive departments 
who ask for executive sessions. 

Mr. Moss. I agree with that. 

Mr. Mrrcuetu. I have just two more questions on this, Mr. Chair- 
man. How would the American people know if there was a difference 
of opinion at the BAC if the press were not present at this meeting? 

Mr. Ray. They wouldn’t know. 

Mr. Fascetu. Yes, they could. They would ask the individuals, 
wouldn’t they, who attended the meeting ? 

Mr. Ray. They might. 

Mr. Mitcueiy. You said by the charter of the BAC, certain things 
cannot be discussed ? 

Mr. Ray. Well, perhaps you have put your finger on another reason 
why these things should be summarized and the essential facts and 
discussions brought out, the very fact that you may have a difference of 
opinion is a healthy thing, isn’t it ? 

Mr. Mrrcueti. What harm would be done letting the press sit in, 
when they are talking generally economic questions ? 

Mr. Ray. Well, I think we have covered that. This has apparently 
been the judgment of people over quite a long time that in this body, 
which is not a competitive group, you should—you will gain more in 
what you learn as against what you sacrifice in making it public in 
detail. Iam not prepared to question that judgment. 

Mr. MircHett. Who makes that decision ? 

Mr. Ray. Well, the Secretary 

Mr. Moss. First, I would like to make this observation, that I am 
be to question that judgment and the fact that the practice may 
have continued since 1932 or 1892 is in no way convincing to me. Be- 
cause we have found in the studies of this committee, and I might add 
that it is the first committee that has gone into the information policies 
of the Government, we have found that practices existing for over a 
hundred years when you analyze them, study them, are merely a matter 
of precedent and that there is no need for the continuing withholding 
or control of that particular information. 

And the fact that there is some history to this method of operating 
the BAC does not prove anything. It certainly does not justify the 
withholding. 

Mr. Ray. The only point I want to make is that you undertake a 
grave responsibility. One of the dangers with Same to this Govern- 
ment is that you will finally manage to cut all the strings between the 
Government and the citizen. If you were to make public all the letters 
from your contituents you might not get many letters, and you cer- 
tainly want to know what they are telling you. I think as I say this is 
a grave decision. You can just keep cutting these strings until you 
have got something operating in the Government that has no contact 
with the citizens. 

Mr. Moss. Do you mean that through a full disclosure of information 
about the Government that you are going to cut the strings that bind 
it to the people ? 

Mr. Ray. [think if you are going to— 

Mr. Moss. Isn’t there as much danger in the other direction or more 
danger that by the withholding of information—— 
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Mr. Ray. There is great danger on both sides, and this is a matter of 
balance. 

Mr. Moss. Certainly it is. 

Mr. Ray. All I am saying is that to state categorically that under no 
conditions is it injurious to the public of this country for half-baked 
statistics, draft materials, opinions solicited in confidence, all must go 
it seems to me is a somewhat dogmatic attitude. 

Mr. Moss. We have not taken that position at any time, nor do we 
intend to. We are merely trying to find out through careful study 
the areas of information whids should be generally available, and we 
would like to have some uniformity in determining that which should 
not be available. 

Mr. Ray. As we have said before, Mr. Chairman, we share that goal, 
and we believe that both the Congress and the executive branch should 
work to develop the fullest release of public information, consistent 
with that residue which, as a matter of balance, should not be released. 

Mr. Fasceti. Mr. Chairman 

Mr. Moss. That is our objective, that is why we are asking the 
questions. 

Mr. Meader ? 

Mr. Meaper. First, I want to say I am sorry I wasn’t here at the 
opening of this meeting. But the Hardy committee was having hear- 
ings which I attended for a while. Therefore I may be asking some- 
thing that has been covered. 

Mr. Ray, are we talking about making information available to the 
Congress or are we talking about making it available to the public 
generally ? 

Mr. Ray. We have talked about both. 

Mr. Meapver. Let me ask you this, then: Do you make a distinction 
between the availability of information to Congress and its publica- 
tion ? 

Mr. Ray. Well, definitely, and I think I said earlier here a great 
deal of information, the thing that oecurs to you first off is the security 
classified information, is made available under safeguards which both 
the Congress and the executive branch observe. 

Mr. Meaper. Let me ask you then, if this free discussion, these pri- 
vate sesisons of the Business Advisory Council in your opinion should 
be available to the Congress, even though it might not be appropriate 
to make it available to the general public? 

Mr. Ray. That question was asked and I was not prepared to give 
an answer on the specific case, because as I say we do not set up in our 
mind, at least I don’t, a lot of broad categories of what we will or 
don’t do. If somebody asks for something, we take a look at it and 
endeavor to make a determination, not in the abstract, on the subject. 

Mr. Meraper. I wonder if you can visualize a situation which I be- 
lieve I can visualize, and that is that a congressional committee might 
have a legitimate point in wanting to know what went on in one of 
these meetings even though it might agree that it would be inappro- 
priate to make it public generally ¢ 

Mr. Ray. Yes; I can conceive that. 

Mr. Meaper. I mean, do you feel that the right of the Congress to 
have access to minutes or stenographic transcripts of these executive 
meetings of the Business Advisory Council would necessarily dis- 
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courage any members from being frank and free in their discussion ? 

Mr. Ray. Well, I can conceive that it might. But again I wouldn’t 
want to judge it in the abstract. 

Mr. Fascett. Mr. Chairman—excuse me, are you through? 

Mr. Meaper. I was just about through. I think we have some- 
times made a tacit assumption that everything that goes to Congress 
must necessarily be thrown wide open and available to the general 
public. And I think there is a distinction that we sometimes overlook. 

Mr. Ray. I agree with that thoroughly. However, in general, we 
tend to think of it, I think, as presenting our materials to Congress in 
public sessions and on the record, and certainly we are charged with 
making sure that some material is not so handled, individual census 
data, location of roads planned. 

Mr. Hoffman brought out some preliminary statistics and data that 

would be misleading if they seemed to have the force of the Com- 
merce Department behind them, that were not maturely thought 
through. 
Unless some safeguards are established, we tend to think of it as 
something that might be put on public record that might be injurious 
to an individual or highly disruptive to the operation of the 
Government. 

Mr. Meaper. I would like to say that I resent the implications in 
many of these statements on the part of the executive branch of the 
Government refusing information to Congress that Members of Con- 
gress are irresponsible and not to be trusted, and in the event the 
national interest would be harmed by publication of information, if 
it is given to Congress, they seem to have the feeling that Congress 
will disclose it irresponsibly. I think the record is all the other way. 
If any information has gone to potential enemies, I think you will have 
difficulty finding a case where that has gone from a congressional 
committee, or from an individual Congressman. But you can find 
plenty of instances, such as Alger Hiss and others, who have provided 
information to the enemy who were members of the executive branch 
of the Government. 

Mr. Ray. I would hope that we would never try to make a determi- 
nation on any information based not on the merits but based on the 
notion that it might be misused. But I must be frank to say that at 
times the matter of publishing things and putting them out, out of 
context, must have had an impact on the executive branch. 

Mr. Moss. I wonder if we might just examine into this a little 
further on the role that Congress plays in government. 

Now, supposing the Department of Commerce should release some 
figures and that in the course of a few months the developments in 
business or industry would indicate that those figures were not of the 
best, perhaps they might be too optimistic. And this committee, a 
subcommittee of Government operations, which has statutory author- 
ity to examine into the efficiency and the economy of government— 
of course, that is very broad—it decides then to go back and ask the 
Commerce Department to justify the figures that it released and we 
want in order to determine whether those were properly arrived at 
conclusions, we want to see those working papers. 

Do you feel, then, that we would have made a proper request and 
that we should have the information ? 
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Mr. Ray. In general, yes. Again I want to make it clear that I am 
not going to express some abstract judgments here about a mass of 
unknown and unlooked-at papers. But one thing I am clear about, 
and that is that the Commerce Department would and should appear 
before the committee of the Congress and give it such information as 
would be necessary to determine whether its actions have been proper. 

Mr. Moss. Mr. Ray, there is where we get to the crux of this ques- 
tion: Who determines, the Department of Commerce or the Con- 
gress, as to the adequacy of the information which the Department is 
supplying ? 

Mr. Ray. Well, I do not visualize this as a black-and-white problem, 
but as a problem of balance. I certainly don’t think the executive 
branch should have a dictatorial attitude with regard to its side of it, 
nor do I think that the Congress ought to go so far as in effect it is 
operating the details of the executive branch. 

Mr. Moss. Well, it has assigned to Commerce certain specified func- 
tions, and it has the need in legislating to certain information. 

Now, when it is exercising a legislative function, then would you 
claim the right, in any degree, to determine whether or not the infor- 
mation is requested would be made available? 

Mr. Ray. In my experience, we have had very little difficulty with 
any committees of the Congress with regard to providing information. 
But, again, I would not on an abstract case abdicate the judgment 
that the executive branch must have after looking at the documents, 
a judgment to some degree, and which I hope would be exercised as 
wisely as possible. 

Mr. Moss. Aren’t you just taking the very long way around and 
saying yes, you do feel that you do have the authority to determine 
whether or not the information requested would be made available? 

Mr. Ray. I think certainly in the first instance, yes, we must look 
at the documents, we must then look at the statutes, we must look to 
see whether or not they are classified. 

Mr. Moss. If you are going to look at the statutes, then you are 
recognizing the right of Congress to direct how the information would 
be made available. 

Mr. Ray. Just as an illustration—I am not prepared to answer the 
question of how specifically we must guard underlying census infor- 
mation. Certainly, it is a crime not to safeguard it. I couldn’t ex- 
press a judgment on an unknown line of papers. 

Mr. Moss. Who says it is a crime? Did the Congress say it was a 
crime? 

Mr. Ray. Yes. 

Mr. Moss. Then you are relying on a statute. 

Mr. Ray. I am not about to disregard it. 

Mr. Moss. Would you claim the same authority in the absence of 
the statute ? 

Mr. Ray. Well, I take it the executive branch has no power to pass 
criminal statutes, but when it comes to safeguarding the information, 
as I said earlier, I think probably even in the absence of the statute, 
prudent operation would dictate pretty much what we do today. 

Mr. Mircnety. And you feel that the Congress should in the future 
in enacting statutes, making statutes, should put a modification in 
each bill saying this will not be denied to Congress? In other words, 
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it has to be taken on the affirmative side by Congress because of the 
interpretation ¢ 

Mr. Ray. I am not suggesting any such statute be passed. 

Mr. Mrrcneny. Well, you are using the fact that Congress passed 
statutes saying that it will not be available against themselves by not 
making it available to them. 

Mr. Ray. Well, I am not passing judgment on this hypothetical 
case that Chairman Moss presented. 

Mr. Moss. Mr. Fascell ? 

Mr. Fascetu. Mr. Ray, we are agreed, are we not, that attempting 
to get or obtaining a broader and a wider and a freer flow of infor- 
mation from government to the public, generally, and to the Congress, 
specifically, is a worthy objective ? 

Mr. Ray. Yes, sir. 

Mr. Fasceuy. And vou have expressed time and time again the 
desire on the part of the Secretary of Commerce to assist in this ob- 
jective in every way and to do what you can within the administration 
of your own Department to carry out these objectives, and that you 
are trying to do that ? 

Mr. Ray. That is right. 

Mr. Fasceiu. And then specifically we get to the question of the 
Business Advisory Council and we find that their meetings are closed 
because it would tend to dry up information, might be embarrassing 
or hurt the individuals in their business, and so forth. And that this 
practice has continued under seven Secretaries of Commerce and under 
four Presidents. 

Now, the question I ask you is this: I am just wondering whether 
or not since it has been so long since we have tried something new, if 
the Secretary of Commerce wouldn’t start as of right now and for a 
period of 1 year, open up these meetings and then let’s look at the 
facts and decide whether or not what you fear will happen has actually 
happened ? 

Then we can decide whether or not this is a good thing or a bad 
thing, without relying on the past judgment of somebody else. Espe- 
cially is this important in view of the fact that we have all seen an 
increasing tendency over a period of years and particularly in the last 
30 years to have a tremendous amount of administrative detail with 
respect to the withholding or classifying or the protection or the 
custody of information, which on the main objective is actually con- 
trary to all of the principles which you and I recognize as American 
citizens. Don’t you think that this would be a worthy experiment ? 

Mr. Ray. Well, I suppose it might if it wouldn’t destroy it. I don’t 
see how you resurrect it if you destroy it. 

Mr. Fasceitit. Why ? 

Mr. Ray. Well, it is like any 

Mr. Fasceti. Are you optimistic or pessimistic by nature? 

Mr. Ray. Well, I think as little as you know me you probably could 

say I am optimistic by nature. 
_ Mr. Fascett. O. K. I will go with you. But I certainly think it 
is worth a trial, because it illustrates a very, very important point. 
And do you know that the Secretary of Commerce might take the 
credit for reversing the entire trend on the restriction of information 
that ze occurred, and it might be one of the greatest things he has 
ever done? 
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Mr. Ray. Well, bear in mind here you don’t have an action body at 
all. The Secretary of Commerce has got to stand up and respond to 
whatever action he takes in any area. 

Mr. Fascetx. I am just suggesting it might be a good thing to try 
for a year. It certainly c: n't be any worse than what we have got, 
because nobody knows what goes on except the Secretary. 

Mr. Ray. W ell, I don’t believe that is entirely correct. We have 
pretty full press ’ conference es, with the press free to ask questions 
following the meetings. 

Mr. Fascetit. We 1, it is pretty hard to pick up a cold file, I think 
you will agree on th: it. 

Mr. Mrrcnenn. Is it possible that there can be management of the 
news, such as this would be, and see which committee has had charges 
made; has that happened quite often ? 

Mr. Ray. Not to my knowledge. 

Mr. Fascent. I would like to ask one more question, then I am 
through on this line. Will you take this suggestion to the Secretary 
of Commerce ? 

Mr. Ray. I would be glad to. 

Mr. Fascetx. Will you let this committee know what his answer is? 

Mr. Ray. I would be glad to. 

Mr. Fasceti. Thank you. 

Mr. Moss. Do you have some questions, Mr. Meader? 

Mr. Meaper. Well, I am not sure I want to have it appear that I 
go along fully with Mr. Fascell on this proposition of holding public 
meetings of the Business Advisory Council. I can see the danger that 
Mr. Ray mentions, that some of these men wouldn’t be interested in 


participating in a kind of oo debate on what they thought the 


future of the economy might be. 

Mr. Fascetxi. You know, I can understand that feeling, George, be- 
lieve me. But then, again, they might welcome the opportunity to 
stand up when they have got a real audience and say something. You 

an’t ever tell. People are funny about things like that. 

I have heard the same discussion with respect to putting television 
in the halls of C ongress. You might have a bunch of actors. 

Mr. Ray. The Secretary wants information, the best he can get, 
and he is not inter ested i in theatrical appearances of the situation. 

Mr. Meaper. I have been pretty clearly on record favoring television 
and radio coverage of public committee hearings. I hav en’t been so 
sure that it would be appropriate to have all of our debates in the House 
of Representatives televised, but certainly where the public is entitled 
to come in personally as they are in this meeting, where the newspaper 
reporters are here, I think that the American public has the right to 
use these new instrumentalities to see what is going on that is a matter 
of a public nature. But I think that is a completely different question. 

Mr. Fascetz. Yes, I will agree. 

Mr. Meaper. The informal, confidential advisory nature of what I 
understand the Business Advisory Council to be, I can very well see 
there might be some timidity and hesitation on the part of these cap- 
tains of industry to come in and guess about what the future of the 
economy would be if they were going to do it in the spotlight. 

Mr. Fascety. I think we can all agree, however, that it 1s debatable, 
because these men might be stalwart, courageous men, and they might 
speak their piece anyway. I think it is wortha try. 
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Mr. Ray. Of course, if I could add one word: Every one of these 
men is completely available, I presume to the press at any time. If 
they have a speech they want to make all they have to do is to be asked, 
I presume. Firs 

Mr. Fascetn. Except there is a restriction by the bylaws that they 
can’t speak about what they said in the meeting. : 

Now, if we could change that bylaw, I might go along with you. 

Mr. Ray. This doesn’t bar Mr. X who lives in St. Louis from pub- 
lishing any kind of economic information he wants to. The point, 
however, is that he in effect feels that he shouldn’t publicize what some 
other fellow had said in confindence. He can give his own views any 
time he wants. 

Mr. Moss. Do you have further questions? 

Mr. Fascetn. No, sir, I have no more questions. 

Mr. Mitcuety. Mr. Ray, I would like to refer to questionnaire for 
a moment, please. 

On page 98 the following appears: 

The Department's position is that except only where its release endangers the 
public interest as aioresaid, Government information is made freely available. 
Who in the Department of Commerce makes this decision ? 

Mr. Ray. Well, in the only instances I have seen it has been made 
at the very highest levels of the Department, usually by the Secretary. 

Mr. Mircnety. Then in all cases he makes this decision ? 

Mr. Ray. Well, I don’t know about all cases. But that would be 
the fact, as far as I have been aware of it. 

Mr. Mrrcreti. Will you please explain to this subcommittee how 
the vast majority of the minutes and records of advisory committees 
will endanger the public interest. For example, when a fast tax 
program for the steel industry is being considered ? 

Mr. Ray. Well, that is a hypothetical question, as far as I am con- 
cerned. Are you talking about industry advisory committees now? 

Mr. Mircnein. Or any advisory committee? 

Mr. Ray. Well, of course 

Mr. Mitcuetu. The security of the United States is not involved 
and a fast tax program for the steel industry I don’t think the se- 
curity would be involved. 

Mr. Ray. The industry advisory committee minutes are regularly 
made public. They are sent to the committees of the Congress. 

Mr. Fasceti. Excuse me, just a minute. 

You say the minutes of the industry advisory committees are regu- 
larly made public? 

Mr. Ray. Yes, are regularly made public and sent to the committees 
of the Congress. 

Mr. Moss. Do you get frank discussion in these industry advisory 
committee meetings ? 

Mr. Ray. Yes, I think so. 

These are summary minutes of actions and recommendations and do 
not—they endeavor not to reflect what may be said or will be said, 
what Mr. A. said or what Mr. B. said, by name. 

Mr. Moss. Well, then, the record should show that summary minutes, 
rather than the detailed minutes or the complete minutes are—— 

_ Mr. Ray. We don’t have a reporter and keep a transcript, if that 
1s what you mean, which is released, but minutes are kept of what 
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transpired. And I think every effort should be made in those cases 
to keep the minutes as full as is reasonably practicable. There you 
have a somewhat different situation, because you have competitors 
at the request of the Government discussing the competitive facts | in 
order to give the Government an idea of how some allocation or 
distribution might be made. 

So you can get to the threshold of antitrust problems, for which 
there is no immunity under the Defense Production Act, or other 
statutes. 

Mr. Mrrcueti. Do you think men ser ving on advisory committees 
where a tax-amortization program is being considered for their 
particular industry are true representatives of the general public? 

Mr. Ray. Well, I think under the Defense Production Act they are 
supposed to represent the industry, expressly. They represent the 
public only indirectly. I believe it is the Department that repre- 
sents the public. But the purpose of the industry advisory committee 
is to get the business facts of the matter. 

Mr. Mitcuett. Why aren’t the recommendations of these men from 
industry reported and made available for public inspection before a 
policy decision is made to put a program into effect. 

Mr. Ray. I don’t know. I don’t know whether the assumption you 
make is correct and if it is correct I don’t know the answer. 

Mr. Mircne.. Beginning at the bottom of page 98— 

Advisory materials and information solicited and received by the Department 
in confidence are not made public. 

Will you please cite for the committee a few examples of this type 
of information ? 

Mr. Ray. Pardon me, Mr. Mitchell, where did you 

Mr. Moss. It is the last sentence, the bottom of page 98, beginning 
with the word “advisory” which is the last word on that page. 

Mr. Ray. Yes. 

Well, we have already discussed some aspects of the Business Ad- 
visory Council. Information solicited and received by the Depart- 
ment in confidence is not made public. 

Mr. Mircuety. That is aveally done by the statute; is it not? 

Mr. Ray. Well, it is done under some statutory responsibility. 
But, for example, again referring to export controls, we may ask 
people, other people in the trade who are competitors of a firm under 
investigation, to tell us what they know, in order to facilitate the in- 
vestigation of what may be a possible violation of the statute, and fre- 
quently we get that information, the competitor requests that it be 
kept in confidence, otherwise we may not get it. We have to go 
along with that. 

Mr. Mitcuriy. Is this type of information available to other 
agencies ? 

Mr. Ray. Well, I wouldn’t think so, generally, unless they had 
some need to know. For example, if this should result in a recom- 
mendation for prosecution then it would be transmitted to the Justice 
Department, of course. 

Mr. Mircrerst. Who determines 

Mr. Meraprer. Wait a minute. Do I understand even statistics 
and information obtained in confidence, assuring the one providing 
the information that it would be kept confidential, would nevertheless 
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be turned over to the Justice Department for prosecution of the in- 
dividual who gave the information in confidence ? 

Mr. Ray. No, I don’t think so, 

1 am talking about the informer, the information you get from 
the informer about a third party who is under investigation. 

Mr. Meaper. Let me ask you, do you ever turn over to the Justice 
Department information obtained in confidence assuring those who 
provide the information that it would be retained in confidence in 
prosecutions such as antitrust cases! 

Mr. Ray. Not to my knowledge. I think we might—the type of 
investigation I was thinking of was one where you are, say, seeking 
to determine whether a violation, criminal violation, of the Export 
Control Act had taken place. In there you might, if you determined 
on the basis of your investigation, the facts lent themselves to such 
a charge, you would send the facts to the Department of Justice, but 
don’t believe that you would send the name of a party who may have 
given information in confidence, such as a competitor of the firm 
under investigation. 

Mr. Meaper. I would like to ask one more question, Mr. Ray. 

I am interested primarily in the last sentence of the second para- 
graph on page 99 which reads: 

In general, it should be pointed out that information in all of the above cate- 
gories in many instances would be provided for the Congress in the executive 
sessions of committees in aid of development of legislation, while it would not 
be appropriate for general publication. 


I wonder if you wouldn’t mind striking out that phrase “in many 
instances”? You have qualified by saying “in general.” It seems to 


me one qualification is enough. 

Mr. Ray. I don’t want to quibble. I know it is done a lot, but we 
appear before many, many committees for many purposes. I think 
within the last 2 months, we thave appeared on legislative and in- 
vestigation matters before virtually every Senate committee and a 
great many of the House comittees, and we were there to provide 
information. We endeavor to cooperate. Whether it is some or 
many or a whole lot 

Mr. Meaper. I mean the whole statement. is qualified by the begin- 
ning phrase: “In general.” Now, why do you have to qualify it 
again? Anyway, it says “would be provided.” I mean you kind of 
make a statement that sounds like you are giving Congress access to 
information in the Commerce Department, and yet, by the time you 
look at the qualifying phrases, well, you really haven’t said very much. 
_ Mr. Ray. Well, I would go along with you in the change from 
“would be” to “is.” [Langhter. ] 

Mr. Mrrcuetyi. How about the “many instances” ? 

Mr. Mraper. That is what you call a compromise, is it ? 

Mr. Mrrcneiyi. Could you by letter cite some examples for the 
record of where “in many instances” ¢ 

Mr. Ray. I will endeavor to do so if you feel youn—— 

Mr. Muaper. It might be more important to take the reverse side 
of that coin and cite the instances where you refuse information to 
Congress and how you justify those. 

Mr. Ray. Well, we made a check of all of our 11 bureaus for the 
period requested by this questionnaire and I think that is set forth in 
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here somewhere. And I think that demonstrates the converse of the 
problem. 

Mr. Mircueti. We just discussed the BAC. That is not cited. 

Mr. Ray. Well, the BAC evidently therefore didn’t occur within 
that period. This was a period of a year. 

Mr. Meaper. It is on page 107, item 3-B. During the period fol- 
lowing July 1, 1955, according to present information ‘there were three 
instances in which the De .partment refused information to congres- 
sional committees on request. Two were Export Control Act cases, 
the other was a request for information which was confidential infor- 
mation under section 705 (e) of the Defense Production Act. 

And you say in item 4 in none of the instances referred to in item 8 
was information refused on the basis of the doctrine of executive 
communications. In other words, the three cases where you refused 
information to Congress you cited statutory requirements. 

Mr. Overton. Yes. 

Mr. Meaver. To keep it confidential. 

Mr. Ray. Yes, sir. 

Mr. Meaper. And you interpreted those statutes to require keeping 
information from congressional committees. 

Mr. Ray. Ido not know. I don’t know what the form of the request 
was; whether it was to submit it for the record or what. I just don’t 
know. 

Mr. Mraper. You can’t say whether or not the request by the con- 
gressional committee which was refused was to receive the material 
on a confidential basis or in executive session as contrasted with receiv- 
ing it publicly? 

Mr. Ray. No, I don’t recall, if I ever knew, whether that distinction 
was made in the request. 

Mr. Meaper. Mr. Chairman, I think it might be worthwhile to 
explore those three cases and have the circumstances available to the 
committee, because they are examples where the Commerce Depart- 
ment in a year’s period refused information to congressional com- 
mittees. 

Mr. Moss. Will you prepare that information and submit it to the 
committee ? 

Mr. Ray. We would be glad to. 

Mr. Meanver. And I notice it says “according to present informa- 
tion.” Now, since this questionnaire was answered, it may have been 
developed that there were some other cases during that period 

Mr. Ray. Well, if that is so 

Mr. Mraper. Could a check be made ? 

Mr. Ray. It could be made. 

I presume that “according to present information,” was put in there 
just as a matter of abundance of caution on the part of my office, 
because bear in mind when we try to take a year’s period with all the 
bureaus and offices of Commerce and all their dealings with all com- 
mittees, what you have to do is write out and get reports from them, 
and you don’t—you are not able to make an independent investigation 
of it yourself. So I would be confident there weren’t any more, but 
I didn’t want to assert that without an investigation. 

Mr. Meanrer. I notice the reply was dated October 10, 1955, and it 
just occurred to me that it might have been developed since October 
10, 1955, that there were some other instances. And if there were | 
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woud like to have similar information on those. You don’t men- 
tion—maybe the judiciary committee request didn’t fall in that period. 

Mr. Ray. No; that is right. It was subsequent to July 1, 1955. 

Mr. Mircuet.. It did not, that is right. 

Mr. Meapver. Well, I wonder if it would be too much difficulty, 
Mr. Ray, to bring that up to date. It is almost July. Another year 
has gone by. 

Mr. Moss: At least, another session of Congress. 

Mr. Meaper. I am quite interested in these instances where an 
executive department has refused information to Congress. I would 
like to have specific facts on each case, if possible, because I think 
that is, in my judgment, one of the most important aspects of this 
committee’s inquiry. And I would like to know particularly whether 
the committee was willing to recognize safeguards of security and 
confidence and whether, notwithstanding the committee’s attitude on 
that subject the information was still refused. 

Mr. Moss. That will be a request of the committee. And we 
would like to have that information as quickly as it can be compiled. 

Mr. Ray. You are talking now about—— 

Mr. Moss. The additional cases, the three specific instances cited 
in the questionnaire and the cases which have developed since the 
question was prepared. 

Mr. Ray. May I suggest that we already have collected this in- 
formation. We will get it up to you. The other will require a re- 
solicitation of all our bureaus and offices, and it would take some time. 

Mr. Mreaper. How much time do you think it will take? 

Mr. Mircueiyi. Aren’t most of those cases referred to your office 
anyway? Isn’t it a fact that practically every case where Congress 
requests information and doesn’t get it is referred to the general 
counsel ? 

Mr. Ray. Well, not necessarily. You see, you take an operation 
such as the Maritime Administration, it has a large amount of work 
with congressional committees in and of itself, and while we keep 
general tab on the thing there are many things in which they exercise 
final judgment. 

Mr. Mircnety. Do the lawyers for the Maritime work for you? 

Mr. Ray. The lawyers for the Maritime are under my statutory 
responsibility, but there is a delegation of certain matters in writing 
to the heads of what we call the outside legal staffs, Maritime, Civil 
Aeronautics Administration, and the Bureau of Public Roads, under 
which certain matters of general 

Mr. Mrrcuetn. Then they speak for their agency before committees 
of Congress without consultation, necessarily, with you 4 

Mr: Ray. Yes. We endeavor to maintain a general overall under- 
standing of the progress and to get in on things that involve con- 
ih or difficulty, but I am not going to state here that we always 
ao, 

Mr. Moss. But certainly the withholding or refusal of information 
to a congressional committee would involve considerable controversy. 
Mr. Ray. I should think it normally would. : 

Mr. Moss. And yet, you would delegate the responsibility for that 
decision to others within the Department ? f 

Mr. Ray. No, that is not expressly delegated, but there is a consid- 
erable amount of general responsibility delegated and I couldn’t say 
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that some of this might not fall in that. For example, they might be 
merely following a routine—as a routine matter, some policy that has 
been laid down in an earlier matter. 

Mr. Moss. Let’s find out here, do you have any policies laid down 
as to what will be withheld from Congress ? 

Mr. Ray. No, but I would say that if precisely the same question 

came up in a subsequent period as those three set forth here, unless 
there were some fresh or different reasons, you would follow the statute 
and follow the same practice you had followed in the earlier case. 

Mr. Moss. You know, in your interpretation of statutes as applying 
to Congress have you ever gone back over the hearings and the debate 

to determine that Congress intended that they apply to Congress ? 

Mr. Ray. Well, I don’t want to be misunderstood. I don't assert 
categorically that a group of statutes do or do not relate is submission 
of materials to Congress. 

I would want to look at the specific case. As I say, I am under the 
impression that those requests are requests to place matters in the 
public record, and that is what we are dealing with. 

Mr. Meaper. That raises a question I had about the second category 
of information mentioned on page 98, information made confidential 
by law, information and standards pertaining to individuals or indi- 
vidual establishments, provided to the Government for compilation 

or guidance, such as individual census recor ds, applications for pat- 
ents and other materials the release of which is prohibited by law. 

Now, you say the release of that information is prohibited by law. 
But, in your judgment, would providing that information to the Con- 
gress or a congressional committee, with proper safeguards for pre- 
serving its security or confidential character, be release prohibited by 
law ? 

Mr. Ray. I wouldn’t think so, unless the statute was susceptible of 
that interpretation and had been so interpreted. As I say, I just don’t 
know generally, on these statutes, whether some do or do not. 

Mr. Meaper. That is all. 

Mr. Moss. I have one other question. 

I note this matter of restricted or classified information, national 
security information is not available to anyone except to Members of 
the Congress and other Federal agencies. Page 102, bottom of the 
page, which raises an interesting point: this committee has a staff 
which is very important in carrying on the work of the committee. 
We desire to see some material which is classified. Who clears the 
staff? The Congress or the executive department ? 

Mr. Ray. Iam not sure. It seems to me though that they are cleared 
through FBI channels, are they not? 

Mr. Mrrcuert. No. There are a few committees of Congress that 
have a longstanding practice with FBI, but the average committee 
in Congress, congressional staffs as a whole are not cleared by the 
FBI. The FBI doesn’t actually clear them; all they do is the 
investigation. 

Mr. Ray. I understand that. 

Mr. Moss. Who grants them clearance now? Now, we want in- 
formation from your information and it is classified. So I send a 
staff man down to look it over. 
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Mr. Ray. In the only instances that I have seen and they are very 
few, I mean we usually ask the chairman of the committee whether 
the staff is clear. 

Mr. Moss. Supposing he says yes, they are clear. I cleared them. 

Mr. Ray. Well, I think that would be unfortunate if that had been 
the whole investigation of the matter. 

Mr. Moss. Well now, of course, I am always assuming here that 
the Congress is going to be as responsible as anyone else. But do 
you require in making this information available to a staff member 
of a congressional committee that they have clearance which is the 

same as you would expect from an employee of another Federal de- 
p artment, or agency ? 

Mr. Ray. I think we rely on the committees to represent to us that 
their staffs are cleared, in general. If there are exceptions to that 
[am not personally aw are of it. 

Mr. Meaper. Mr. Chairman, I might say that I think the Joint 
Committee on Atomic Energy, for example, has its staff members go 
through the same clearance procedure that someone who was em- 
ployed by the Atomic Energy Saale would go through, and they 
receive whatever evidence of clearance that an employee of the Com- 
mission would receive. Of course, we all know that there was some 
doubt about the clearance of a Member of Congress not too long ago 
by the Atomic Energy Commission, and he wasn’t permitted to wit- 
ness a demonstration at Yucca Flats. 

Mr. Moss. I think that Member failed to uphold his rights as a 
Member of Congress in bowing to that decision of the Atomic En- 
ergy Commission. Because, as I recall the Constitution gives to the 
House, the right to judge its Members and I think that is a form of 
judgment which is unconstitutional. 

It is even conceivable that you might have a Communist elected, as 
a Member of the Congress, but if that is the judgment of his people 
that they want him to represent them, he has the right to represent 
them. 

It may not be the best security, but I think certainly it is the most 
consistent with the Constitution. 

Mr. Mraper. But I think the question about the clearance, as far 
as that is concerned, where agencies of Government are under some 
compulsion to keep the m: itters confidential I think they must even- 
tually take the responsibility for the release of classified information 
to any individual. 

I may be mistaken about that. 

Mr. Moss. I think it is a question which is somewhat important in 
this study because of the fact that it is conceivable, and I am not 
citing any instance because I know of none, where a department might 
not approve a staff member, not on a security basis, they just don’t 
want to work with him. 

[If he is not cleared by us, why, we are not going to supply that in- 
formation to him, and the work which the committee has assigned 
him. 

Mr. Meaper. I believe the staff of the Armed Services Committee 
gets some kind of clearance from the Pentagon. 

Mr. Moss. But should the Congress clear its own staffs or should 
it rely upon executive agencies; in the instance in this committee the 
staff man working with the Pent: agon has been cleared by the Pentagon. 
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That is a matter though of custom. But I am wondering what the 
proper procedure is. 

Mr. Meaper. I think it might be very well for Congress to set up 
an agency for clearing its own staff. I think if they did it would 
have to be respected by the executive branch of the Government. 

Mr. Moss. That is the point I was getting at. 

Mr. Mircnett. Mr. Chairman, do you feel that if any of the ex- 
ecutive departments feel that a member should not be cleared as far 
as they are concerned, they have the duty and responsibility to so 
tell the chairman of a committee and prove it ? 

Mr. Moss. I think they should. In other words, I don’t think 
any committee wants to play with security. But it is just a matter 
of who has the right finally to clear these employees. 

Mr. Mircuetu. Mr. Ray, on page 99 of the questionnaire the De- 
partment of Commerce cites under national-defense security infor- 
mation, 180 S. C. 798, pertaining to the disclosure of cryptographic 
information. Will you kindly explain to the committee how this ci- 
tation applies specifically to the Department of Commerce? 

Mr. Ray. Cables. 

Mr. Mircneny. What is that? 

Mr. Ray. Cables. 

Mr. Mircue... Do they receive them direct, the Department of Com- 
merce, or does the National Security Administration receive cables? 

Mr. Ray. I think they come to us, they go through the State De- 
partment channels but come to us, such as matters as strategic in- 
formation concerning export controls, thinks of that character. 

Mr. Mircueny. Would you get the raw cryptographic information? 

Mr. Ray. I am not sure, but we would receive the cables in such 
form as their raw disclosure could or would tend to compromise the 
cryptographic system. 

Mr. Mircneryt. You mean the code could be broken ? 

Mr. Ray. Yes. 

Mr. Mrrcnetu. In other words, you receive material from another 
agency of Government, we will say, or directly from abroad, which is 
cryptographic which there is possibility of a code being broken. 

Mr. Ray. That is right. 

Mr. Mrrcnene. Is the type of information identified as being 
cryptographic ? 

Mr. Ray. Surely. 

Mr. Mrrcuetz. Are all employees of the Department of Commerce 
cleared to receive cryptographic information ? 

Mr. Ray. Certainly not. In the first place, unless they need to 
they don’t see it, and secondly, if they need to, they have got to have 
the proper security clearance. 

Mr. Mrrcuert. On page 100 of the questionnaire the Department 
cited 18 United States Code 1902, which prohibits unauthorized dis- 
closure of crop information or speculation on such crop prior to its 
release or information thereon by officers, and so forth. Please ex- 
plain how crop information comes to the attention of the Department 
of Commerce before it is released for publication by the Department 
of Agriculture. 

Mr. Ray. Mr. Overton tells me that it is collected by the Census 
Bureau for Agriculture, in some instances. And then I think that 
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the Secretary sits on some boards such as the Commodity Exchange 
Commission or whatever it is, to which that might be relevant. 

Mr. Mircuetu. He sits on them? 

Mr. Ray. Yes, as Secretary of Commerce. 

Mr. Mircuett. And you say that the Department of Commerce 
does gather crop information ? 

Mr. Ray. Through the Bureau of Census. 

Mr. Mircuenyi. By statutory authority ¢ 

Mr. Ray. Yes, I think so. The census of agriculture at least is em- 
braced within the general census authority and would be the subject 
of a specific appropriation, I presume. 

Mr. Mrreneti. Do you obtain from the Department of Agricul- 
ture—do they publish crop information ? 

Mr. Ray. They certainly do on a great scale, but they don’t, I pre- 
sume, publish any that is in violation of this statute. 

Mr. Mrrcuett. Is this statute for the Department of Commerce 
specifically ? 

Mr. Ray. No, it is a general statute, I think. The census statute, 
itself, is referred to as the census statute but it is not limited in its ap- 
plication to the work of the Census Bureau. It is governmentwide in 
its application. 

Mr. Mircnetu. Therefore, wouldn’t the correct citation be the one 
for the census ? 

Mr. Ray. Well, I think they are both relevant. One may be more 
particular than the other. 

Mr. Mitcneti. On page 100 the Department of Commerce cited 
statute 18 U. S. C. 1905 which is applicable through the entire Gov- 
ernment service, and it is a correct citation. In your opinion does 
this statute prevent your Department from giving information to 
appropriate committees of Congress ? 

Mr. Ray. I am not able to answer what the statute requires in that 
connection. 

Mr. Mrrcnrety. Could you answer for the record at a later date? 

Mr. Ray. Yes. 

Mr. Mrrcnety. Should this statute be amended or modified to per- 
mit the Department of Commerce to give necessary information to 
the Congress ? 

You can answer that for the record, too. 

(Mr. Ray nods.) 

Mr. Mrrcneii. Does the Department of Commerce have subpena 
powers to obtain records and files of individuals and corporations? I 
believe they do under the Export Control Act, don’t they? 

Mr. Ray. Yes; and I think under the Defense Production Act. 

Mr. Mircneuy. If the Department of Commerce finds an individual 
or corporation has violated export-control law what action is taken by 
the Department ? 

Mr. Ray. Well, if the investigation is completed, and it indicates 
that administrative action should be taken, then the Export Control 
Act provides administrative machinery for holding a hearing and 
reaching a determination and prescribing a penalty. That penalty 
is a loss of commercial privileges for a period of time. 

Mr. Mircuety. Are those hearings open ? 

Mr. Ray. I don’t believe so. 
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Mr. Mrronen.. Why isn’t the case referred to the Department of 
Justice? 

Mr. Ray. Well, it can be. 

It depends somewhat upon the nature of the offense as to whether 
the purely criminal penalties come into play or not. 

Mr. Mrircne.yi. Suppose the Department of Commerce does find 
an individual or corporation in violation of the Export Control Act, 
is this information made available to the public ? 

Mr. Ray. Yes. 

It then takes the form of an order and a public release reflecting 
the order, and stating that the penalty of suspension or cancellation 
of license privileges, or whatever the penalty may be. 

Mr. Mrrcue.u. Is this violation data or the records obtained under 
the subpena powers of the Department available to a committee of 
Congress having the same subpena powers? 

Mr. Ray. You mean the Department’s record in a pending hearing? 

Mr. Mrrcuenn. Well, once they get a possible violation or so forth, 
are those records available ? 

Mr. Ray. Well, I don’t know whether we have ever been asked for 
any such records. And I haven’t examined that question. 

Mr. Mircuety. Well, I have been by another committee, subcommit- 
tee of this committee. Will you take a look at that and provide us 
with an answer? 

There was a violation 

Mr. Ray. I think I am aware of the—— 

Mr. Mrirconeut. Would you cite that in the case Mr. Meader was 
asking for, your reasons and so forth ? 

Mr. Ray. This was not a hearing, this was an investigation con- 
ducted largely at the request of the subcommittee to which you refer. 

Mr. Mircnerti. And those records have not been made available 
to that committee. 

Mr. Ray. Well, I don’t understand that to be correct. 

Mr. Mrrcenet.. In other words, they have been made available. 

Mr. Ray. As far as I know, there is no outstanding request that has 
not been dealt with and fulfilled. 

Mr. Mrrcuei,. What happens where a congressional committee who 
has the same subpena powers as the Department of Justice to go out 
and get an individual record or a corporation, if the Department has 
already got it, would they require Congress to go out and get the same 
records ? 

Mr. Ray. Well, in the abstract I can’t answer as to all degress of all 
kinds of pending cases, with classified or nonclassified material in them. 

A general question of that character 

Mr. Mirenent. This is Export Control Act. 

Mr. Ray. I understand. 

Strike the period in the last answer before this one. Whether it 
would be wise to place on the public record a pending investigation 
would depend on the particular facts of the particular case and the in 
jury which might come to the prosecution of the case. Publication can 
lead to people fleeing the jurisdiction and other things which would 
frustrate any attempt to prosecute the case. 

Mr. Mircuety. Page 100: the Department cites title 5, U. S. C., 
section 139b. Could you read that for the record, please. 
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Mr. Ray. United States Code 139b provides that if information 
obtained in confidence by one Federal agency is released to another 
Federal agency all provisions of the law relating to the information 
apply equally to officers and employees of the second agency. It also 
provides that information may be released to the second agency only 
if it is released as statistical totals or summaries. 

Two, it has not been declared to be confidential by the collecting 
agency or inferior authority. 

Three, the person supplying the information consents to the release, 
or 

Four, the second agency has authority to collect the information 
supported by the penal provisions against persons failing to supply it. 

Mr. Mircuetxi. Will you please explain to this committee why the 
Department will turn over to another agency having the same subpena 
powers the data it obtains and refuses to turn it over to a committee of 
Congress with the same subpena powers, the identical data. 

Mr. Ray. Then again, that assumes something that I haven’t felt 
qualified to express myself on. But this turnover provision is set 
forth in the statutes. 

Mr. Mircueuyi. That gets back to our other thing again 
Mr. Moss. There is a quorum call on in the House at the present 
time. 

Mr. Mitcne.u. I would like to submit a series of further questions 
for the record, at a later date to the Department of Commerce. 

Mr. Moss. Yes. 

Does that conclude your questions # 

Mr. Mitcueti. Of Mr. Ray. 

Mr. Moss. Mr. Ray, we will submit additiunal questions to you in 
writing. 

Mr. Ray. We will be glad to answer them. 

Mr. Moss. And this would conclude your appearance before the 
committee. 

The committee will not meet this afternoon because of debate on the 
foreign aid bill. We will meet again at 10 o’clock on Monday morning 
for hearings with the Office of Strategic Information. 

The committee is now adjourned. 

(Whereupon, at 12:18 p. m., the subcommittee adjourned. ) 








AVAILABILITY OF INFORMATION FROM FEDERAL 
DEPARTMENTS AND AGENCIES 


Part 6—Department of Commerce 


MONDAY, JUNE 11, 1956 


Howse or REPRESENTATIVES, 
SUBCOMMITTEE ON GOVERNMENT INFORMATION 
OF THE COMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D.C. 

The subcommittee met, pursuant to notice, at 10:10 a. m. in room 
414 Old House Office Building, Representative Dante B. Fascell, pre- 
siding. 

Present: Representatives Moss, Fascell, Meader, and Hoffman. 

Also present: Samuel J. Archibald, staff director; John J. Mitchell, 
chief counsel; and J. Lacey Reynolds, senior consultant. 

Mr. Fascetu. The subcommittee will come to order. 

This morning we will continue with the further investigation of the 
OSI. 

All right, Mr. Mitchell. 

Mr. Mrrcuenn. Mr. Chairman, I believe we have Mr. Erwin Seago, 
Director of the Office of Strategic Information, accompanied by Mr. 
Allen Overton, Jr., special assistant to the General Counsel, Depart- 
ment of Commerce. 

Mr. Chairman, when Mr. Seago appeared before this committee on 
April 20, in his prepared statement, page 106 of the transcript, midway 
down the page, the following quotation appears: 

This problem was recognized by Congress when it considered the defense appro- 
priations bill for 1956. The report of that bill states ‘““Too much information has 
been released which is of no benefit to the American public but which is of tre- 
mendous value to our opponents.” 

Mr. Chairman, that is a direct quotation, slightly out of context. 

Mr. Fascerr. Is that where he was t talking about information going 
to the Soviet bloc ? 

Mr. Mircue.i. He used the phrase “which is of tremendous value 
to our opponents.” 

But that is what it means. 

Now, that was in the prepared statement he gave to this committee. 

In a ‘speech that Mr. Seago gave at Minneapolis on September 15, 
1955: the identical phraseology “too much information has been re- 
leased which is of no benefit to the American public but which is of 
tremendous value to our opponents.” 

This language was taken from the House Committee on Appropria- 
tions’ report of 1955, for the fiscal year 1956. 

1609 
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Under instructions from the chairman of the committee, the staff 
consulted with Congressman George Mahon, chairman of the House 
Committee on A ppropri: ations. 

Mr. Fasceti. The Defense Subcommittee on Appropriations. 

Mr. Mircneti. The Subcommittee on Appropriations, for the 
military. 

With your permission I would like to read into the record this ex- 
c “ ange of cor respondenc e with Mr. Mahon. It is a letter dated April 

1956, to C ongressman George H. Mahon, subject: Statement of 
the Department of Defense appropriations bill, 1956. 


I understand that J. Lacey Reynolds, senior consultant of the House Govern 
ment Information Subcommittee, talked with you on Saturday morning about 
a statement in the House appropriations report on the Defense Department 
appropriations bill last year. 

The statement said th it *‘Too much information has been released which is 
of no benefit to the American public but which is of tremendous value to our 
opponents.” 

As you know, I have very much concern that we not divulge information that 
might be of value to a potential enemy, especially in the field of weapons develop- 
ment. 

There is a legitimate reason for the three categories of classification—top 
secret, secret, and confidential—set forth in the President’s Executive Order 
10501. But, in our study of the informational activities of Federal agencies, 
we find that the comment made in the House appropriations report last year 
about “too much information” is being used in an effort to suppress unclassified 
information. 

The Department of Commerce has set up the Office of Strategic Information 
which frankly says that it wants to go beyond the President’s Executive Order 
10501 to eut down on unclassified information of a scientific and technical 
nature. 

I feel that it is not the intent of the House Appropriations Committee to have 
the words of its report of last year used to cover the unclassified field. Obvi- 
ously, you were talking about top secret, secret, and confidential matters that 
applied specifically to the area of military application of science and technology. 

I would be happy to discuss this matter with you because I think it would be 
well to strike this sentence from the report of your committee this year, in the 
light of what has transpired this past year in hearings before the House Gov- 
ernment Information Subcommittee. 

(Signed) Jonwn EF. Moss, 
Chairman, Government Information Subcommittee. 


Mr. Mircueti. The next letter is dated April 24, signed by Con- 
gressman George Mahon, directed to the Honorable John E: Moss, 
chairm: an, House Government Information Subcommittee : 


DEAR JOHN: Thanks for your letter of April 23, in regard to informational 
activities of the Government. The Defense Department goes hog wild and has 
for years in giving to the public information in regard to our various weapons 
and war plans. This is very, very bad. The value of the information to Russia 
must run into the billions, because Russia is able to keep fully abreast of our 
defense program, generally speaking, and is thereby able to pattern Soviet 
defense spending accordingly. 

You quote the following statement from our report of last year: “Too much 
information has been released which is of no benefit to the American public but 
which is of tremendous value to our opponents.” It is unpardonable that Govern- 
ment agencies are seeking to hide behind such unchallengeable language. I am 
sure that you and I will agree that much military information is made available 
to the American public which is of little benefit to the American people but which 
is of tremendous value to the Soviets. Lacey Reynolds did talk to me about this 
matter, but I was not too much impressed with his suggestions. 

I am frank to say that I believe officials in the Government for political reasons 
are following the practice of concealing a lot of information which ought to be 
made available to Congress and the American people. I would like to do every- 
thing in my power to assist you and others in getting for the American press and 
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the American people any and all information which would not be of material 
assistance to our Soviet enemies. 

As to the language in the report of last year which you think probably should be 
omitted this year, I think we might very well leave it out, because the language 
seems to be so ineffective in stopping the fiow of important military data to the 
Soviets. I must repeat, however, that I think it is perfectly ridiculous for any 
Government agency to insist that the language in the report on the military 
bill in any way encourages the suppression of legitimate information for the 
Congress and for the press. 

We can discuss this matter on the floor sometime. Best personal regards. 

Sincerely, 
GEORGE MAHON, 


Mr. Mirceneti. On April 27, 1956, Mr. Moss replied to Congressman 
Mahon: 


DEAR GeEorGE: Thank you for your letter of April 24 and your very pertinent 
observations on a major problem facing us today. 

Enclosed is a statement submitted by Mr. Erwin Seago, Director of the Office 
of Strategic Information, on Thursday, April 19, 1956, before the House Govern- 
ment Information Subcommittee. The Office of Strategic Information deals only 
in the field of unclassified information and this statement substantiates that fact. 
To date, however, we have been unable to ascertain the accomplishments of the 
Office. 

On page 2 of the attached statement you will find Mr. Seago’s reference to the 
subject I mentioned in my memorandum of April 23. In my personal opinion, this 
is an attempt to establish voluntary censorship in a nonsecurity field. I believe 
that Mr. Seago’s quotation from the Appropriations Committee report is out of 
context and has been tortured beyond its true meaning. If my interpretation 
is correct, th purpose of the committee’s comment was to make the Defense De- 
partment:aware of the fact that too much information was being given out in 
the field of weapons and war plans, as confirmed in your letter to me of April 24. 

On March 7, 8, and 9, 1956, this subcommittee had a panel discussion with 
some of the country’s leading scientists. These scientists unanimously agreed 
that, when we are developing a weapon, the security in such a development 
program should be very tight. They also unanimously agreed, however, that 
security in the field of basic scientific research has the effect of slowing down 
research because, as they stated, you can’t classify the secrets of nature. 

Other misuse of the Appropriations Committee’s report is indicated in the 
enclosed copy of a letter from Robert Tripp Ross, Assistant Secretary of Defense. 
When Mr. R. Karl Honeman, to whom Assistant Secretary Ross refers, appears 
before the House Government Information Subcommittee he also quoted the 
Appropriations Committee report as justification for additional restrictions on 
unclassified information. 

I am in no position to judge the intent or purpose of the Appropriations 
Committeé¢ and do not want to. I am merely submitting these facts for your 
consideration. 

I do appreciate your offer to assist us. Please let me know of any instance 
you come across concerning the third paragraph of your letter. 

Sincerely, 
(Signed) Joun E. Moss, Chairman. 


Mr. Mircnenyi. And the final letter, dated May 9, 1956, addressed 
to Mr. Mahon: 


Dear GeorGe: As chairman of the House Government Information Subecom- 
mittee, I am well pleased with the language on withholding information which 
you incorporated in your report on the Defense Department appropriations bill. 
I think that the revised wording will serve notice on all departments that they 
cannot. use the language in last year’s report to evade giving out legitimate 
information. 

The House Government Information Subcommittee concurs thoroughly in the 
wording of your report, on page 15 concerning the Office of Public Affairs, in 
which you express concern over “continued leaks and premature disclosure of 
our military secrets.” 

No member of this subcommittee would want to reveal the secrets of the 
Military Establishment in matters applying to weapons and weapon development. 


69222—56—pt. 6-32 
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I, too, believe the Defense Department should take “more drastic administration 
action” to prevent leaks that may endanger our national security. 

From the viewpoint of the work done so far by the House Government Infor- 
mation Subcommittee, possibly one of the more important comments in the report 
is the sentence stating: 

“The committee trusts that the language in this paragraph will not be used by 
the Department of Defense or other Government agencies as a reason for with- 
holding legitimate information from the press and public, nor should this para- 
graph be used as a coverup for inefficiencies and weaknesses of administration.” 

This statement will, I am sure, prevent Government officials from misusing 
the House Appropriations Committee’s expression of concern over premature 
disclosure of military secrets. 

Sincerely, 
(Signed) Jouwn E. Moss, Chairman, 

Mr. Mircuety. Would you care to comment on that, Mr. Seago? 

Mr. Fascetu. Well, before you get into that: Rather than have him 
comment, I would like to have him answer this question. 

Mr. Seago, is the interpretation of the new language clear to you? 

Mr. Seaco. I think it is. 

Mr. Fasceitu. And it is also quite clear that the former language 
would be inapplicable to any operations of OSI? 

Mr. Sraco. I am not sure that I thoroughly understand your ques- 
tion. 

As I have said before, we are just not engaged in censorship and 
never have been. I donot see quite the application. 

Mr. Fascetu. Well, then, if there is any implication in the record 
that this former language that was in the Appropriations Committee 
report would be a general basis for restricting or withholding or classi- 
fying any unclassified or so-called strategic information that it would 
now be inapplicable? 

Mr. Seaco. As near as I can follow it, I should think that would be 
so 


Mr. Mircnetu. Mr. Seago, can you arrange so that the appropriate 
officials in the Department of Commerce take a look at page 15 of the 
House Committee on Appropriation’s military appropriations, under 
the heading of Office of Public Affairs, so that they will understand 
the language ? 

Mr. Seaco. So that they will see page 15 of the committee report ? 


Mr. Mircnetu. Yes. 

The next item of business this morning is an exchange of corre- 
spondence between this subcommittee and the National Security 
Council. 

Mr. Fascetz. All right. 

Mr. Mircue tu. I would like to read these letters into the record. 

The first letter is dated May 11, 1956, addressed to Mr. James S. Lay, 
Jr., executive secretary, National Security Council, Executive Office 
Building, Washington, D.C. 


Dear Mr. Lay: On April 19, 1956, officials of the Department of Commerce, in- 
eluding Erwin Seago, Director of the Office of Strategic Information, testified be- 
fore the House Government Information Subcommittee. Mr. Seago and others 
explained that the OSI, operating under a directive from the National Security 
Council, is instructed to guide executive agencies on the publication of nonclassi- 
fied information : to develop guides for the international exchange of nonclassified 
information and to provide a central clearinghouse to guide science, business and 
industry from the publication of nonclassified information. 

Mr. Seago testified the directive granting the agency authority for work in those 
nonclassified fields is itself a classified document. 
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A security-clear staff member of the House Government Information Subcom- 
mittee has since studied the section of the NSC directive establishing the OSI. It 
is apparent that there is absolutely nothing in this section of the document which 
can in any way justify its classification for security reasons. 

Many times the subcommittee has discovered entire documents have been classi- 
fied because of the security import of a small portion of the document. Since 
there is no security importance to the section of the NSC directive authorizing OSI 
to do nonclassified work, this section should be immediately declassified. 

I would also like an explanation of the reason for originally classifying this 
particular section. While the classification apparently was established under 
Executive Order 10501, there obviously is no possibility that public knowledge of 
this particular section could result in “jeopardizing the international relations 
of the United States, endangering the effectiveness of a program or policy of vital 
importance to the national defense, or compromising important military or defense 
plans, scientific, or technological developments important to national defense, or 
information revealing important intelligence operations.” 

ln view of the importance of full disclosure of the justification for the operation 
of the Office of Strategic Information, I believe it is imperative that the public 
be informed of the exact reasons, as contained in the NSC directive for the crea- 
tion of the agency. 

Sincerely yours, 
(Signed) JoHN E. Moss, 
Chairman. 


Mr. Mircneti. Mr. Chairman, we received a reply, the chairman 
did, dated May 15, 1956, to the Honorable John E. Moss, chairman, 
Government Information Subcommittee, signed by James S. Lay, Jr., 
Executive Secretary, National Security Council: 


DeaR Mr. Moss: This is to acknowledge receipt of your letter of May 11, 
1956, relative to the particular section of the NSC document, which section con- 
sists of a Presidential directive pertaining to the functions being carried out 
by the Department of Commerce through its Office of Strategie Information. 

The substance of the particular section to which you make reference (copy 
enclosed) was declassified by publication, together with supplemental data 
prepared by the Department of Commerce, in the Federal Register of De- 
cember 7, 1954, at the time the Office of Strategic Information was established 
by the Department of Commerce. It was again published in the Federal Regis- 
ter of September 28, 1955. It is also my understanding that its substance has 
been included in various public statements made from time to time by officials 
of the Department of Commerce, including the statement may by Mr. Erwin 
Seago at the hearing held by your subcommittee on April 19, 1956. 

However, the basic NSC document of which the aforementioned section is 
but a part, relates to a variety of matters, most of which are outside the scope 
of the jurisdiction of the Department of Commerce and which required classifi- 
cation of the entire document in accordance with Executive Order 10501. 

I trust the foregoing will be of assistance to you and your subcommittee. 

Sincerely yours, 
JAMEs §S. Lay, Jr., 
Executive Secretary. 


This is a direct quotations from the NSC document: 


In carrying out its responsibility in areas pertaining to the safeguarding 
of strategic information, the Office of Strategic Information, Department of 
Commerce, functions under the following directive: 

The Department of Commerce should: 

1. Reactivate the approved program which provides a central clearinghouse 
to which business and industry may look for guidance for their voluntary use 
in considering the public release of uuclassified scientific, technical, industrial, 
or economic (nonstatistical) information, where such publication might be 
prejudicial to the defense interests of the United States. In reactivating this 
program the Department of Commerce should take affirmative steps to publicize 
the availability of this voluntary guidance program, and in the case of informa- 
tion of special strategic intelligence value, to solicit the voluntary cooperation 
of business and industry. 

2. Establish an advisory committee composed of appropriate agencies (to be 
determined by the Secretary of Commerce in consultation with the ICIS) for 
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the purpose of furnishing guidance to executive agencies on the publication 
of unclassified scientific, technical, industrial, or economic (nonstitistical) in- 
formation originating in departments and agencies of the executive branch, 
where such publication might be prejudicial to the defense interests of the 
United States. 

3. Activate the program for controlling the direct export of unclassified Gov- 
ernment technical publications to Soviet bloc countries and, where possible, 
extend the program to the indirect export of such publication. 


Mr. Mrrcuecyt. Under directions from the chairman, another letter 
was written to the National Security Council dated May 18 to Mr. 
James S. Lay, Jr. 


Dear Mr. Lay: Thank you for sending me a copy of the section of the National 
Security Council directive establishing the Office of Strategic Information in 
the Department of Commerce. 

It is my understanding you have discussed this with Samuel J. Archibald, 
staff director of the subcommittee, and informed him that this specific language 
is now declassified so that the subcommittee can make any public use of it 
desired. If it was not your intention to declassify this specific language, notify 
me immediately by letter. 

Your letter of May 15 does not answer the question posed in my letter to you 
of May 11,1956. Istated: 

“I would also like an explanation of the reason for originally classifying 
this particular section. While the classification apparently was established 
under Executive Order 10501, there obviously is no possibility that public 
knowledge of this particular section could result in ‘jeopardizing the interna- 
tional relations of the United States, endangering the effectiveness of a program 
or policy of vital importance to the national defense, or compromising impor- 
tant military or defense plans, scientific or technological developments impor- 
tant to national defense, or information revealing important intelligence 
operation.’ ” 

Comparing the specific language to the “substance” included in the two 
Federal Register publications mentioned by you shows that the specific language 
has been misinterpreted. 

The amended Commerce Department Order No. 157 published in the Federal 
Register on September 28, 1955, states the Office of Strategic Information is to 
“establish policy” for other executive agencies on the publication of strategic 
material. Since there is no authority in the NSC directive to permit OSI 
to establish policy, was this misuse of the NSC directive brought to the atten- 
tion of the Commerce Department by NSC? 

I would appreciate an immediate answer to this question as well as an 
explanation of the use of a security classification for a separate section of a 
document dealing solely with nonclassified activities. 


Sincerely 
JouN E. Moss, Chairman. 


Mr. Mrircney. Mr. Lay replied to that letter, Mr. Chairman, in a 
letter dated May 22, 1956, to the Honorable John E. Moss, chairman, 


~—s 


House Government Information Subcommittee: 


Dear Mr. Moss: In response to your inquiry of May 18, the enclosure to my 
letter of May 15 containing the Presidential directive pertaining to the functions 
being carried out by the Department of Commerce through its Office of Strategic 
Information is unclassified, in its content having been declassified by publication 
in 1954 (as indicated in the second paragraph of my May 15 letter). 

With respect to your question concerning the original classification, the afore- 
mentioned enclosure to my letter of May 15 was, as indicated in that letter, 
originally an integral part (rather than a “separate section’) of an NSO 
document. This basic NSC document, as I explained in my letter of May 15, 
contained other data which required classification pursuant to Executive Order 
10501. Therefore, the entire document, including the integral section to which 
you refer, was given an overall classification, as determined by its entire contents. 
As indicated in the first paragraph above, the particular section to which you 
refer, when extracted from the basic NSC document, is unclassified. 

As to the points raised in your letter of May 18 concerning the interpretation 
of the Presidential directive enclosed with my letter of May 15 and the relation 
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of that directive to Commerce Department Order No. 157, these are matters 
on which it is suggested you may wish to communicate directly with the Depart- 
ment of Commerce, rather than with the National Security Council. When 
the President has approved a policy such as the one to which you refer, after 
receiving the advice of the National Security Council in accordance with its 
statutory function, it then becomes the responsibility of the appropriate executive 
department or agency (in this case the Department of Commerce) to carry out 
that policy in accordance with the President’s directive. 

I trust that the above information will be of assistance to you and your 
subcommittee in clarifying the points which you raised in your letter of May 
18, 1956. 

(Signed) JAMEs S. Lay, Jr., 
Executive Secretary. 

Mr. Fasceiy. I assume after all that that information is now 
declassified. 

Mr. Seaco. It is. 

Mr. Fasceti. The thing that interests me at this point is: when we 
first discussed this thing, didn’t the OSI know it was declassified to 
start with ? 

Mr. Sraco. No documents in which that information was contained 
were classified. 

Mr. Fasceiu. Well, he says in here it has been published in the 
Federal Register. 

Mr. Seago. Well, there was paraphrasing, and it was not the same 
language at all. 

Mr. Mircuetnt. Well, I read the original directive as the memo- 
randum, didn’t I? Or did Mr. Lay—— 

Mr. Sraco. Oh, no. The language you read is from the NSC 
document. 

Mr. Mircuetz.. From the NSC document ? 

Mr. Seago. Yes. 

Mr. Fascety. In other words, you take the position that since NSC 
classified it, why, they should declassify it, by some official action, 
despite the fact that it was already published in paraphrased for m? 
And that knowledge might or might not have been known to the OSI? 

Mr. Seaco. I think that is correct. 

Mr. Fascetu. So, therefore, when the original testimony was pre- 
sented to this subcommittee, you took the position it was a classified 
document ? 

Mr. Seaco. Yes, that is correct. 

Mr. Fascety. That makes this job just like pulling teeth. It looks 
like the dentist is going to have a long hard job. 

Mr. Mitcuent. Do you have a copy of that with you? 

Mr. Sraco. I do not. 

Mr. Fascetu. That gets to another question. I cannot recall all 
of the testimony in those original hearings right to the word. But 
it seems to me that we started out with classification of a document 
and then we got into some discussions about matters being classified 
as a result of flowing out of a classified document. 

Would you take that same position now ? 

Mr. Seaco. Well, I am not sure I understand your question. 

Mr. Fascerx. In other words, if the original document is declassi- 
hed, how can anything else be classified flowing out of that declassified 
document ? 

Mr. Sraco. Well——_ 
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Mr. Fascetu. Because, as I recall the testimony, and if we go back 
to the transcript I am sure we will find all kinds of stuff in there where 
we say that. 

Mr. Seaco. Didn’t we take the position at the time we testified be- 
fore that it was classified ? 

Mr. Fascetn. Yes. So, what I am asking you now is: what position 
do you take now? 

Mr. Seaco. That it is not now classified. 

Mr. Mrrcuety: It is not now classified ? 

Mr. Seaco. That is right. 

That the information out of there is not now classified. 

Mr. Mircnetyi. The Congressman’s question was: anything flowing 
from that document. 

Mr. Fascety. It depends on the specific piece of information ? 

Mr. Sraco. Yes, that is right. 

Mr. Fascetz. All right. I just wanted to answer it for you, because 
I knew what you would have to say. 

Mr. Mircurti. There is a copy of the memorandum that we re- 
ceived, the original NSC document. 

Mr. Seago, will you show me where the word “policy” or “estab- 
lished policy” is in there? It is the top paragraph—reactivate—these 
three paragraphs. 

Where is your authority for the establishment of your supplemental 
publication in the Federal Register in which the words are used ? 

Let me quote the words 

Mr. Seaco. Well, as I said before, I think the directive could well be 
revised and amended. 

Mr. Fascerx. I am inclined to agree with you. I think it is gen- 
erally understood that it goes far beyond what the NSC directive said. 

Mr. Sraco. The activities never went far beyond. 

Mr. Fascetn. Well, the activities may not have. But I think your 
original order may have. 

Mr. Seaco. It may have, ves. 

Mr. Mrrcnewy. If the NSC intended that the OSI was to establish 
policy, why didn’t they say it in their directive ? 

Mr. Seaco. I think I have answered that. 

Mr. Mircuety. Executive Order 10501 was issued by the President 
on November 3, 1953. At that time there was a great deal of publicity 
and comment about! the fact that the classification “restricted” was 
dropped. This NSC directive to the Department of Commerce is 
dated November 1954. Was this an attempt by either the NSC, the 
Department of Commerce, or the OSI to reactivate the classification 
term known as restricted without so identifying it? 

Mr. Sraco. No, I don’t think so. 

Mr. Fasceti. Mr. Seago, as a result of all these hearings with respect 
to the operations and the authority of OSI and whatnot, is somebody 
undertaking to revise departmental order No. 157 ? 

Mr. Seaco. Yes. 

I have started some work on revision of that. But it is not com- 
pleted and it is not even in final draft at all. 

Mr. Fascein. But it would be safe to say that we are thinking about 
it ? 

Mr. Seaco. That is right. 
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I would like to add one more comment there. I have always felt 
that it should be revised, long before we started talking about it here. 

Mr. Fascenn. You and I are somewhat in disagreement. I don’t 
even think there is any need to have it. 

Mr. Mircue.u. In the progress reports of the OSI, there was con- 
tinual comment about the need for uniform classification policy; and 
in terms covering nonsecurity information. 

Could you explain to this subcommittee why the recommendation is 
contained in the progress reports that there is the necessity for uniform 
classification policy ¢ 

Mr. Seago. Mr. Chairman, I do not think that recommendation is 
inthere. Weare not talking about classification. 

Mr. Mircueu. In the progress report ? 

Mr. Seago. Yes. 

Mr. MircuHet. Sure. 

Mr. Fascetxi. Mr. Seago, I think we can get around this: the Prog- 
ress reports are available. And the committee can decide for itself 
what it says and what it doesn’t say. So, I suggest we go ahead and 
put them in the record. 

Mr. Seago. All right. 

Mr. Mircuety,. Mr. Chairman, the progress reports of the OSI will 
be made part of the record at this point. 

Mr. Fascetu. These are the reports that the committee previously 
requested, is that right ? 

Mr. Sraco. Yes. 

Mr. Fascetu. They will be admitted without objection. 

(The documents above referr ed to are exhibits X, XI, and XIT.) 


Mr. Mircuein. On page 7 of the first progress report dated Febru- 
ary 18, 1955, under “Recommendations,” the following language ap- 
pears, and this is the third paragraph: 


The NSC directive sets forth the operations of the OSI in the field of un- 
classified information, the release of which would be detrimental to the security 
of the country. Executive Order 10501 states that information detrimental to 
the security of the country should be classified. These directives present and 
overlap and thus OSI cannot disregard the inherent problems involved in the 
classification of information. If the executive branch of the Government is to 
be consistent in what it publishes, it must be consistent in its classification, and 
more particularly its declassification procedure. Due to the apparent incon- 
sistencies, it is recommended that a complete study be made of the Government’s 
classification and declassification system in light of present world conditions. 

That is dated February 18, 1955. Can you advise the subcommittee 
what has been done in connection with that recommendation ? 

Mr. Sraco. Just a minute, please. 

Mr. Chairman, that happened before my connection with the office. 
But. I understand that that was a suggestion that the question of de- 
classification and the increase of flow of information be looked into. 
And ICIS, the Interdepartmental Committee of Internal Security, 
said they thought they shale do that. 

Mr. Fascety. Declassification ? 

Mr. Seago. Yes 

Mr. Fascern. You mean with respect to OSI or all agencies across 
the board? 

Mr. Seago. Across the board. 

And that it would be no part of OSI’s responsibility. 
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Mr. Fascetx. In other words, OSI would take the action of classi- 
fying strategic information, setting up the guidance and what not, 
but ICIS would be the declassifying board; is that what you are tell- 
ing me? 

Mr. Seago. No. 

Mr. Fascetu. Then, I misunderstood you. 

Mr. Bowman. This recommendation was made prior to Mr. Seago’s 
entry on duty. And the ICIS, the Interdepartmental C ommittee on 
Internal Security, has this under st udy now. 

We are reviewing the declassification and downgrading to deter- 
mine what procedures are being used. It was the belief here that we 
weren’t releasing information that should be out of the classification 
system to the people so that they would have the use of the technological] 
and scientific advances, and that they had to be consistent and that 
there should be some guide put down so people would not classify it 
because it was the simplest thing to do. 

This is under study by ICIS now and the report will be made before 
too long. 

Mr. Mircuetyi. Who is the Chairman of ICIS? 

Mr. Bowman. Mr. Yeagley 

Mr. MircHey. Since you seem to be familiar with the procedure, 
may I ask youa question ? 

Is the policy set forth in Executive Order 10501 that a classification 
date be placed on a document being followed ? 

Mr. Bowman. I don’t know, sir. 

Mr. Mrrcuetz. Do you know in your own particular setup? You 
see classified documents, don’t you ? 

Mr. Bowman. Yes, sir. 

Mr. Mitconetn. Have you seen a declassification date put on classi- 
fied documents ¢ 

Mr. Bowman. On some, yes; not on all. 

Mr. Mrrcuet. Is that a matter that is being considered by ICIS? 

Mr. Bowman. Yes. 

Mr. Fascetu. Let’s stop right there. Let’s get me straight even if 
the record isn’t. 

Is it ICIS or ISIS? 

Mr. Sraco. It is ICIS. It is part of the National Security Council 
_structure. It is one of their committees under the National Security 
Council structure. 

Mr. Fascett. Is it made up of members of the National Security 
Council, or is it an advisory committee? 

Mr. Bowman. It is working under the Security Council. 

Mr. Fascexx. In other words, it is in effect a subcommittee ? 

Mr. Bowman. Yes. 

Mr. Fasceti. And this recommendation we are talking about in the 
progress report dealing with classification and declassifie: ation, ac- 
cording to your interpret: ition, deals with the thinking of this com- 
mittee on handling declassification procedures ? 

Mr. Bowman. Classification and declassification ; yes, sir. 

Mr. Fasceiy. But it would in no way affect OST? 

Mr. Bowman. No, sir. 

Mr. Fasceti. Well, then, they would be restricted strictly to that 
information which would be classified pursuant to Executive order; 
right ? 
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Mr. Bowman. Yes, sir. 

Mr. Fascexy. All right. 

I just wanted to be sure what their field was. And they operate 
across the board ? 

Mr. Bowman. That is right. 

Mr. Fascetu. At this point let the record show that the staff will 
consult with this committee and let’s find out more about this. 

Mr. Mitcueuty. Mr. Seago, on the second progress report—or the 
third progress report 

Mr. Fascetx. Before you get into that: I am still nibbling around 
with this recommendation. I cannot understand what this recom- 
mendation is doing in the progress report of OSI unless it is auto- 
matically voluntarily cutting itself out of a field of endeavor. Was 
that the purpose of that recommendation 4 

Mr. Bowman. No, sir, it wasn’t. 

Mr. Fasceiu. It doesn’t mention the committee by name saying 
OSI shall have this jurisdiction and the ICIS shall have this 
jurisdiction. 

Mr. Bowman. It isa problem we recognized and made recommenda- 
tion to the Council that something should be done about it. 

Mr. Fascety. In other words, you take the position that there was 
overlapping of functions and that something ana be done to deter- 
mine where one committee stopped and another one took over? 

Mr. Bowman. No, sir. 

Mr. Fascentzi. You tell me. Because at this point I am really 
confused. 

Mr. Sraco. I have heard of this, Mr. Chairman. I was not in the 
hearing at the time. But it is an effort to increase the flow of in- 
formation, to not have so much information classified, and to better 
their procedures for declassification. It was a problem that the staff 
recognized when they came on this problem. And it really was a 
suggestion to ICIS that there should be some better unifor mity in 
order to get more information flowing. That is the point of it. 

Mr. Fascexn. I got that too, because emphasis is made on declassi- 
fication, which is the first time I have run across that anywhere in 
these hearings. I did not know anybody was interested in de- 
classifying anything. 

Mr. Sraco. We have the same objectives that the committee has in 
that respect. And it is a very complex problem. It is a very com- 
plex problem. 

Mr. Fascetu. Yes, it is. It is very complex. 

I don’t mean to minimize it by being facetious in any sense of the 
word. 

Well, we will have to do some more studying on it unless somebody 
can testify on this thing right now. Because due to, apparent in- 
consistencies, it is recommended that a complete study be made and 
whatnot. And I am just—all along here we have had testimony that 
OSI was in this one little field of strategic information that was not 
classified in any sense; and yet we got somebody on the staff here mak- 
ing recommendations that you have got inconsistencies and 
overlap ings. 

Mr. Saco. Mr. Chairman, I think, if I may suggest, that was the 
end ofthat problem. And as we said here, the ICIS undertook that— 
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undertook the consideration of that question. It is not a part of the 
problem now. 

Mr. MitcHery. Just a moment, Mr. Seago, Mr. Bowman. 

Progress report No. 3, page 5, I think it is. I quote: “Other and 
projected actions”—you were in OSI at this particular time, I believe. 

Mr. Seago. Yes. 

Mr. Mircueii. Quote: The committee also has been concerned with 
the language of uniformity among various agencies in marking docu- 
ments that do not fall under Executive Order 10501. Those markings 
include “Official use only,” “Restricted distribution only”; “Adminis- 
trative use,” and so forth. 

Mr. Fasceity. They found a couple we didn’t 

Mr. Sraco. Yes; we did. 

Mr. Mitcnert. This remains a problem for further determination. 
Additional study also will be made on the question of guides for Army, 
Navy, and Air attachés in requesting GPO and OTS reports. My 
specific question is: “Official use only,” “Restricted distribution only,” 
and “Administrative use only,” does that come under the Office of 
Strategic Information, or the Committee, ICIS? 

Now those words have nothing to do with 10501. They are not 
restrictions. Those are used words. 

Mr. Mrreneti. You found out as well as this committee has that 
they are widespread in use in Government service. 

Mr. Seago. Yes. 

Mr. Mircuety. In Government agencies. 

Mr. Seago. Yes. 

Mr. Mircuett. Is a study being made as you say here—“This re- 
mains a problem for future determination.” 

Is a study being made now? 

Mr. Sraco. Yes. It has been under study and it has been under 
study a long time before we got into it or before this committee got 
into it. 

Mr. Fascetzt. The thing that interests me, Mr. Seago is: Why should 
anybody be concerned with the language of uniformity on anything 
that didn’t fall under Executive Order 10501? It should ‘all be 
marked open. 

Mr. Sraco. Maybe so. 

Mr. Fascert. I mean this indicates, of course, that OSI, in addi- 
tion to handling strategic information, and whatnot, is concerning 
itself, with the problem of all information across the ts in Govern- 
ment that does not fall under the Executive order, because you are 
raising the question in this report that it is pretty difficult because of 
the language of uniformity in the restric tod markings to tell exactly 
what class this stuff is in; the way I read this thing. Maybe you can 
read it differently. 

Mr. Sraco. Well, we don’t want to restrict information as we have 
said before. 

Mr. Fascretzi. Neither do we. So now let’s start from there. But 
that is not what I read here. I read here what I have been concerned 
about all the time, which is that we have got an agency which sooner 
or later is going to concern itself with some type of supervision and 
classification of all information that doesn’t fall under Executive 
Order 10501. 
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Mr. Seago. Our position, and your position is, as I understand it, 
if you have too many markings you interfere with the flow of 
information. 

Mr. Fascetz. No question about that. But all you are talking 
about in this progress report is a language of uniformity in the clas- 
sification system. 

Mr. Seaco. Not classification, Mr. Congressman. That is not clas- 
sification. That is marking. 

Mr. Fascetn. When you mark something “Official use only”? 

Mr. Seaco. That is not classification. 

Mr. Mrrcwetx. It is not classification under the Executive order. 

Mr. Seago. That is right. 

Mr. Fascett. We are agreed on that. But it is classification: 
“Restricted distribution only,” “Administrative use only,” or “For 
the girl at the third desk on ‘the right as you go down the hall only.” 

If that isn’t classifying, I never heard of it. 

By the way, how long | has this—what is it—ICIS—been operating ? 

Mr. Seago. It has alw: ays been a subcommittee of the NSC. 

Mr. Fascety. What jurisdiction, if any, do they exercise over OSI? 

Mr. Sraco. I wouldn’t say they exercise any particular jurisdiction, 
Mr. Congressman. We are just a part of Commerce. 

Mr. Fascetu. They do what now? They don’t exercise any partic- 
ular jurisdiction ? 

Mr. Sraco. No; I wouldn’t say they exercise any particular juris- 
diction. 

Mr. Fasceti. Well, this subcommittee was just an pes me com- 

nittee by the National Security Council or was it created by law? 
Do you know? You don’t? Let somebody on the staff find that out, 
will you? 

That leaves us in a conflict position, because somebody testified a 
moment ago that this NSC subcommittee on information operated 
cross the board. If it does that, it has some jurisdiction over the 
Department of Commerce. And, of course, on down over OSI. 

Mr. Sraco. It is a subcommittee—advisory, I presume. 

Mr. Mircuetn. Who i is the one specifically responsible for the policy 

hat comes out of ICIS 

Mr. Sraco. We are eb competent on that. 

Mr. Mircnetyi. The Department of Commerce then is not respon- 

ble for any policy coming out of that committee; is that correct? 

Mr. Seaco. Well, I wouldn’t know how to answer on that, Mr. 

iar man. 

Mr. Fascety. Let’s turn it the other way around. Does this com- 
mittee act as any kind of umpire or referee or board of arbitration on 
any information that might come out of OSI? 

Mr. Saco. I don’t believe so. 

Mr. Fascett. Well, let’s—you have some reservation. And, I am 


curious as to why you have a reservation. You say, “I don’t believe 
so.” 


Mr. Seago. I have never had any occasion for that particular kind 
of quest ion to come up. 
Mr. Fasceri. In other words, as far as you know, right now, you 
have no reason to clear anything with this ICIS 
Mr. Seago. No. Except that you would alw: ays advise with vari- 
ous areas in executive part of the Government. 


hs 
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Mr. Fascett. What do you mean by that that if OSI were to under- 
take the release or suggest some voluntary guidelines for the withhold- 
ing of information that you would take it up with them first ¢ 

Mr. Seago. No. 

Mr. Fascetu. There is no responsibility on you 

Mr. Seaco. We would have no—any questions that we have are 
considered by our two advisory groups. Our Advisory Committee on 
Exchanges and our Advisory Committee on Publication. 

Mr. Fascer.. T hat is under the OSI you are talking about ? 

Mr. Seago. That is with OSI; yes. 

Mr. Fascetit. With OSI? 

Mr. Seago. Yes. 

Mr. Fasceti. OSI does not do any clearing with ICIS? 

Mr. Seaco. Well, of course, its words; and what you do, what you 
mean by “clearing” and what you mean by “consulting”—we are 
consulting with you now, it seems to me. We would on occasion— 

Mr. Fasce.t. eas there is one big difference. And, that is that 
we are not in a position yet to tell you what todo. And they might be. 

Mr. Seago. I don’t think they are. 

Mr. Fasce.i. You say you don’t think they are? You, again, have 
got some kind of mental reservation that I am trying to ‘get at. [ 
mean if you want to protect yourself, that is all right, by not making 
a specific statement on it ? 

Mr. Seago, do you wish to make any statement with respect to clear 
ing up the reservation which I detected in your answers? 

Mr. Seago. Well, the only thing I can think of, Congressman, is 
that we could consult with any advisory group in government and 
certainly since that is an advisory group of NSC which has issued 
the recommendations on which the President acted, we would consult 
with them. 

Mr. Fascety,. As a matter of fact, Mr. Seago, don’t you actually 
look at this outfit as an information Tacs agency of the United 
States Government and, therefore, you consult on all matters of policy 
with them ? 

Mr. Seaco. There are two questions there. I don’t know that we 
would look at them in answer to your first question. 

Mr. Fascetu. Well, the authority for your information stems from 
the National Security Council. They are your father aren’t they? 

Mr. Seago. They recommend to thé administration. 

Mr. Fasceti. So, isn’t it fair to assume logically that whatever you 
do would have to meet with their approval ? 

Mr. Seago. I wouldn’t so understand it that way. 

Mr. Fascetyi. Well, maybe you don’t understand it that way. But 
do you actually do it? 

Mr. Sraco. No. 

Mr. Fasceti. Well, the reason I am curious about this is because 
when you testified before at these hearings we asked you the same 
question and you said you weren’t competent at that time to testify 
on the question. 

Mr. Sraco. That is right. 

Mr. Fascevi. Go ahead. I mean the record is yours if you want 
to say anything further on this thing. 

Mr. Seago. I have tried to answer it, Mr. Congressman. 
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Mr. Fascetx. Let me see if I understand your testimony correctly 
now: I want my understanding to be as clear as possible. 

This subcommittee of the National Security Council on informa- 
tion, you may or may not consult them on matters that affect OSI? 

Mr. Seaco. That would be right. 

Mr. Fasceny. But, you are giving this subeommittee to understand 
that they have no ov or riding authority on OSI? 

Mr. Sraco. Well, I think that is correct ; yes. 

Mr. Fascetx. In other words, if you come up with a policy recom- 
mendation, you can make yours stick unless the National Security 
Council tells you to undo it ? ? 

Mr. Seaco. Well, I have never had any such problem as that. Our 
staffs have never had any such problem as that. 

Mr. Fascett. You mean by that that you work out an agreement 
in advance so there will be no differences of opinion ? 

Mr. Seaco. Well, I think that we are in an area in an operation in 
government that I think we are a little too deep. It doesn’t seem to 
me that there is any chain of experience to really give a positive 
answer to a question like that, Mr. Congressman. 

Mr. Fascenn. Mr. Chairman, at this point we have had enough in- 
formation on this to arouse my curiosity. And I have already 
asked the staff to do something to find out how this thing got started 
and whether it was by law or w what. It seems like ever y time we have 
a hearing we pop up with some new committee that has got something 
to do with information. 

Mr. Moss. Is there duplication of the jurisdiction of the Interde- 
partmental Committee on Internal Security and the OSI? 

Mr. Seago. Is there a duplication ? 

Mr. Moss. Yes. 

Mr. Seago. No. I would not think so. 

Mr. Moss. Your progress report No. 1,says there was. In fact, you 
sent it back to the National Security Council with a recommendation 
that something be done about this overlapping and duplication and 
_ not. That is how this whole thing got started, Mr. Seago. So 

I don’t see how you can testify now that there is no duplication. 

[ am not trying to quarrel with you. But, I believe your position 
is inconsistent. 

Mr. Sraco. I don’t see the 

Mr. Moss. What you are trying to determine here is whether there 
is overlapping ? 

Mr. Fasceii. We have established that, Mr. Chairman. 

The OSI progress report. makes a recommendation which they 

called to the attention of the National Security Council in which they 

say there is overlapping and a complete study of this whole thing 
should be made, in or der, as I understand it, to iron out jurisdic tions 
and policies on declassification and on classified. And, that study is 
being undertaken. And, Mr. Seago informs the committee that some 
time in the future—this has been going on since 1955—this ICIS 
is due to come up with a report. 

So, what my line of questioning was the chain of command that 
exists between ICIS and OSI. 

Mr. Moss. Do you have a representative from ICIS on your aé@ 
visory Committee ? 

r. Sraco. No. 
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Mr. Moss. Do you maintain any continuing liaison ? 

Mr. Seago. Yes, we do. 

Mr. Moss. Do you have a representative on their committee ? 

Mr. Seago. No. But, either I or someone from the staff may go 
to some of their meetings. 

Mr. Moss. Do they issue directives or memorandums of policy or 
suggested policy ? 

Mr. Seago. No. They do not. 

Mr. Moss. They do not? 

Mr. Seaco. No, nothing. 

Mr. Moss. I want to ask then at this point a question which I di- 
rected to you on your last appearance. 

Mr. Mrrcueti. Page 155 of the transcript ? 

Mr. Moss. I think a very important question at this point is: Does 
the National Security Council directive require compliance on the 
part of other agencies and departments of the Government with the 
policies that might be evolved by OSI? 

Mr. Seago. And, we said “No.” 

Mr. Moss. You are saying “No,” now? Your answer at that time 
was: I am not competent to answer that. 

Mr. Seago. My answer is “No,” now. 

Mr. Moss. It does not require compliance? 

Mr. Seaco. No. 

Mr. Mrrcurii. Mr. Chairman, I would like to interrupt right there 
for one minute. Will you refer to page 153 of the transcript? 

Mr. Seago, you were reading at the request of the committee from 


an article that appeared in Aviation Week, dated January 30, 1956. 
On page 153, which was in that aviation article: 


Ironically, the supercautious OSI censors cleared one piece of photographic 
equipment for display even on a military thought that that would breach security. 

Military finally won that skirmish. 

The point I am interested in, and that the committee is interested 
in: If the OSI is to have authority over us, one officer said, then, let 
the National Security Council promulgate such a policy, and we wil! 
follow it. 

Do you believe that the National Security has promulgated such a 
policy ? | 

Mr. Seaco. Mr. Chairman, as I said before, we have never attempte:| 
to assert such authority. And, we don’t know 

Mr. Mitcneti. Then why do the military officer” who are quoted 
here directly assume that it hasn’t been in practice, in effect ? 

Mr. Seaco. I would have to talk to the man who made the assertion. 

Mr. Mircuett. You know the man who made the assertion ? 

Mr. Seago. Maybe, I do. I don’t know. 

Mr. Mrrcneii. Therefore, you do not have—do you or don’t you 
have authority over the military ? 

Mr. Sraco. I have answered that. I am pleased to answer you 
again. We do not. 

Mr. Mircnety. I think that is clear for the record, now, Mr. Chair- 
man. The last time Mr. Seago was before the committee—I can’t 
find my exact quotation—but I made the statement that the waiting 
of a NSC directive in the eyes of Government employees had a ten- 
dency to dry up information and make them overly cautious of the 
information they would give out. 
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Who in the Government service outside of yourself and until today 
has ever seen the NSC directive? The exact wording of it 
Mr. Seago. Anyone in Government who has a need-to-know basis, 


go — who has a clearance—I couldn’t tell you how many people have seen 
P them. 1 know our staff has seen them. I know the members of our 
or committee have seen them. 


Mr. Mrrcnety. Well, in reply to Mr. Moss at a previous time you 
said: 


Mr. Chairman, may I say that this may or may not be part of that order. 
But I do not believe [ am competent to say what the National Security Council 
di- document is, 
Mr. Moss. Who would be? 
Mr. Seaco. The National Security Council. 
Mr. Moss. You received a copy of the directive. It has come to you. And, 


does it said for the Department of Commerce to do this. 
the Mr. Seago. That is right. 
the Mr. Moss. Those are instructions to the Department of Commerce. 


Now, do those instructions require clearances with other agencies? 
Mr. SeAco. The instructions are in the classified document, Mr. Chairman, I 
don't believe I am competent to talk about it. 


_ If you are not competent to talk about it, and the people know that 


your office was set up, Government people know your office was set up 
under the National Security Council directive, who is competent to 
know what is in the NSC directive ? 
Mr. Sraco. It seems to me we are way past the point, Mr. Mitchell. 
Mr. Mitcnetu. There is no connection with need to know. This is 

























here 


som unclassified information we are talking about. 
956 Mr. Sreaco. That is right. So, anyone can see this declassified 


information. 
' Mr. Mircnetz. The point is when did they see the NSC document? 
aphic It has now been declassified and put in this record. 
_ Before that time? 
Mr. Overton. It was classified. 


ested Mr. Seago. I am sorry. But, I just do not understand the point 
1, let of your question. 
will Mr. Mrtcnety. Just a minute. I will rephrase it. 
Mr. Fascerz. Would it be safe to assume that since it was classified 
ich a up to this time that nobody saw it except those who had something 
to do with drafting it and those who received it? 
iptedd Mr. Seago. Anyone on a need-to-know basis or any of the agencies 
of Government who have cleared personnel could see it and did see it. 
roted Mr. Fasceru. Therefore, it would be fair to assume that your an- 
swer is that it limited distribution prior to today ? 
rtion. Mr. Seraco. Sure. 


Mr. Fasceiu. I think that is all you wanted to know. 
Mr. Moss. Then I am going to go back very briefly to this question 


t you as to whether or not agencies are bound by the policies of the OSI. I 
want to give a specific « example. 

r youl On page 4 of the report No. 3, at the bottom of the page, the policy 

provides that all executive agencies shall refrain from publishing any 

shair- aerial photographs which have been considered by the Defense De- 


can’t partment to be harmful to the defense interests of the United States. 
uiting It also provides for an educational stamp to be affixed to each photo- 
2 ten- graph distributed. 

of the & Is that being done now by the agencies? 
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Mr. Seago. No, Mr. Chairman. That was a recommendation policy 
and has never been fully developed. 

Mr. Moss. All right. 

Now, it would come down to this then: that you make recommenda- 
tions with your various advisory groups. But, it clearly is the right 
of each executive department or agency to determine whether or not 
they will adopt your recommend: ation as their policy ? 

Mr. Sraco. Yes. That is right. 

Mr. Moss. So, that the role, ‘then, of OSI is at all times an advisory 
role? 

Mr. Seaco. That is correct. 

Mr. Moss. They make recommendations? 

Mr. Seago. Yes. 

Mr. Moss. Now, again, how are these recommendations brought to 
the agencies of the individual departments or agencies after the ad- 
visory committees have acted ? 

Mr. Sraco. I think I testified to that, Mr. Congressman. It would 
be brought to their attention by a letter from the Secretary of Com- 
merce that the matter in question had been considered by the advisory 
committees. And, this was the suggested procedure. 

Mr. Moss. That would be from the Secretary of Commerce rather 
than from the director of the OSI? 

Mr. Seago, Yes. That is the way we thought we should do it. 

Mr. Moss. Then you forward the recommendations to the Secretary / 

Mr. Sraco. That is right. 

Mr. Fasceti, Mr. Seago, all eee your progress reports, I notice 
that the position taken by the OSI with respect to the job that it has 
to do, it says that you can’t very well get industry to come out and be 
part of the program unless the Government’s house is first. in order. 

You continue to discuss your question of uniformity of policy in 
Government as we have alre: udy seen, both on the mi: arkings and on 
other matters, and so forth. 

Now, how would you be able to ever achieve uniformity in Govern- 
ment without some directive ? 

Mr. Sraco. Well, that is a sort of a hypothetical question. 

Mr. Fasceuu. It is not hypothetical at all. I mean you are trying 
to do your job. You raised the question in your own studies and your 
own reports. You say we have got to get the Government’s house in 
order first before we can go out and get industry to really take a hold 
in this voluntary program. And, the main thing is uniformity of 
policy and procedure among Government agencies. And, you are 
complaining about the fact. And, you are saying in your reports 
that you are working toward achieving that end. 

Mr. Seago. On the basis of recommendations; not on the basis of 
being able to tell. 

Mr. Fasceti. I assume from this that you are talking about at- 
tempting to get voluntary uniformity throughout Government on this 
question ¢ 

Mr. Seaco. I think that would be correct. 

Mr. Fasceiu. But you are obviously not getting it. 

Mr. Seago. We are in some instances. 

Mr. Fasceii. Some instances ? 

Mr. Seago. Yes. 

Mr. Fasceii. The prospects are not too good are they ? 
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Mr. Seago. I wouldn’t say that. 

Mr. Fascety. You would not say that the prospects are not too good 
which makes it affirmative. 

Mr. Seaco. No. I would say the prospects indicate a great deal of 
hope. 

Mr. Fascetxu. In other words, there is some hope that you can get 
voluntary uniformity across the Government with the various agen- 
cies on the question of strategic information and other information ? 

Mr. Seago. And exchange of information. 

Mr. Fasceti. And exchange of information? In other words, all 
information not under 10501 4 

Mr. Seaco. I think that is too broad, Mr. Chairman, to say all 
information. 

Mr. Moss. All information of possible strategic value? 
ht to Mr. Seago. Yes, which would mean anything of benefit to possible 
> ad- enemies. 

Mr. Moss. Getting back to the question I asked a moment ago: On 
page 5 of the third progress report, at this time, the Defense Depart- 
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vom- ment has been asked to work out the details of implementation. Fol- 

sory lowing that, all of the executive agencies will be advised formally by 
the Secretary of the policy statement and procedure. 

uther Now, has the Defense Department completed the details of that? 


Mr. Seago. No they have not. 

Mr. Moss. Would they advise you upon the completion of those 
tary ! details ¢ 

Mr. Seago. Yes, I think they would. 


Lotice Mr. Moss. Then having arrived at a final policy for implementing 

it has these recommendations, they indicated then that Secretary Weeks 

nd be would then inform formally all of the agencies. 

order. Would they then be expected to adopt and live with the policy 

cy In determined by the Defense Department ? 

id on Mr. Seaeo. If in each instance they wanted to do so. If your ques- 
tion is can it be compelled, it could not be compelled. 

vern- Mr. Mircnett. Mr. Seago—— 


Mr. Moss. At that point, I have another question. Assuming that 
this information has clear strategic value that can be demonstrated, 


rying it's free availability is prejudicial to the security of this nation, aren’t 

[your & we adopting a sound policy of not taking steps to see that its withheld; 

use in wouldn’t we be better off if there is this great need for controlling this 

. hold information to implement some policy which would insure that our 

ity of security needs would be recognized? — 

uu are If it is a sensitive area. If it is an area where the security of 

»ports the Nation is involved, shouldn’t it be handled in more nearly under 
the procedures of Executive Order 10501, rather than the indefinite 

sis of uncoordinated policies which are being studied by your group? What 

would your opinion on that be? ae | 
ut at- §& Mr. Seago. Mr. Congressman, I think that if you had a classifi- 


nn. this cation for some of this type of material and information, you still 
would have this problem. There is an area here that is difficult to 
handle. The proof that it is difficult to handle is what we see right 
here. It is sometimes referred to asa “gray” area. You do not want 
to permit people to just stamp something all the time classified. That 
~ an easv thing to do. It takes some courage to work in this thing 
and not classify. . } 
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Mr. Moss. Well, then, this information—it is not proposed to ac 
tually withhold it, as I understand it; but rather to arrange a quick 
exchange of the information ? 

Mr. Seaco, That is right. 

Mr. Moss. Then we are willing to exchange the information. Is it 
that it has an adverse effect on our security, or that we are trying 
again, through the exchange of the information to obtain some addi- 
tional advantage ? 

Mr. Sreaco. Well, if I understood the question, I think the later 
premise is correct, that you stated. 

Mr. Moss. Then actually the only concern of OST is to control the 
exchange part of this information so that you get something of like 

value when you make an exchange ¢ 

Mr. Seaco. Control, I think, is an improper word. We are to 
study—— 

Mr. Moss. Let us say the influence in the handling of it. 

Mr. Sraco. Yes, that would be correct. 

Mr. Moss. But it is not felt that the internal use of this informa 
tion is harmful to the security of the Nation. And, therefore, you 
are making no attempt to influence the internal dissemination of this 
information within the United States? 

Mr. Seago. Yes, that is corre¢t. 

Mr. Moss. I think if that is clearly on the record it will clear up 
much concern on the part of many that we are actually aiming here 
toward a censor ing of information available to the American people 
and to the American news gathering and disseminating agencies. 

Mr. Sraco. Mr. Congressman, ever since I have been connected with 
this office, I have made an effort to see that this is not censorship. 

Mr. Moss. Well, I took the occasion a short while ago to point out 

rather clearly that the last progress report, the one filed under your 
uuhininist ration of the office was a turnabout from those originally 

filed, and indicated a change of basic idea and a change of emphasis. 

Mr. Sraco. I think it is a change of emphasis. But I do not think 
it was a turnabout. 

Mr. Moss. I was giving you the benefit of the doubt. 

Mr. Sraco. Thank you very much. 

Mr. Fasceti. Have you ever had oceasion on the question of the 
releases of certain information that you felt specifically should not 
be released, and that you could not get the cooperation of the partic 
lar executive agency involved and it became necessary for you the n 
to go to the NSC to get them to get the executive agency to comply ! 

Mr. Sraco. No, I don’t remember any such instance. 

Mr. Fasceti. You don’t recall any instance where you had to do 
that ? 

oi Seaco. No. 

. Moss. Have you ever had a case like that arise where you have 
gone te any other executive branch of Government to get an executive 
gency to comply with what you thought should be done ? 

~Tfso, 1 would appreciate it if you would tell us in detail the ease. 

Mr. Seaco. I donot remember any specific instance. 

Mr. Mrrcnectn. What about the aerial photographic setup, the 
USTIA, the one referred to in the Aviation Week article ¢ 

Mr. Seaco. We prepared a little statement on the aerial photograph 
industry that may be what you had in mind. 
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Mr. Moss. What I have in mind is simply this: When your group 
is convinced that certain information should not be released because 
it would be detrimental, and yet it does not fall clearly within the 
Executive Order 10501, have you called upon any executive agency 
of the Government to help you get compliance with your point of 
view ¢ 

Mr. Sreaco. No, not in that sense. In this case of aerial photogra- 
phy, we suggested that aerial photographs which had not been pre 
viously published be not published at that time, and suggested that 
tothe age ney that was involved. But that was it. 

Mr. Fascetn. The agency complied ? 

Mr. Sraco. No. They said that they had cleared the matter with 
the Department of Defense to their satisfaction. And that was the 
end of it. 

Mr. Fascerz. Allright. That is all I have. 

Mr. Moss. Mr. Hoffman, do you have any questions? 

Mr. Horrman. You mean then they published them ? 

Mr. Szaco. Mr. Congressman, there were some pictures that they 
wanted to send to Europe. And, we thought that those pictures that 
they would send to Europe should be pictures that had already been 
published, and not send ane lished, previously unpublished pic 
tures. And, he advised the agency that that was our view on it. 
And, they cleared that with tlie De ‘partn lent of Defense, and said that 
they had secured satisfactory clearances, to the satisfaction of the 
Department of Defense, and they published it. 

Mr. HorrmMan, Disregarded your suggestions ? 

Mr. Seago. I wouldn't Say it w as complete disreg rard. 

Mr. Horrman. You thought they shouldn’t publish them ? 

Mr. Seago. If they had not previously been published, that is correct. 

Mr. Horrman. If I had that kind of controversy with my wife, I 
would figure she won. 

Wouldn’t you, Mr. Moss ? 

Mr. Moss. I would agree. 

Mr. Fascenx. I detect a little reservation in there, like half com- 
pliance or something. 

Mr. Mrrcnenn. Is it a fact, Mr. Seago, that those pictures we are 
referring to in the aerial photography were in effect published by the 
USIA, and then Ambassador Lodge showed the publication to the 
U.N. officials and so forth. 

Mr. Seaco. What constitutes publication 2 

Mr. Mrrcenevs. Well, I would say that did if all the foreign diplo- 
mats at the U. N. had occasion to lok ato those same photogr aphs. 

Mr. Horrman. But a dissemination of any information is publica- 
tion, isn’t it, no matter what method ? 

Mr. Moss. Well, now I have another question: April 19, we asked 
for concrete ex: umples of progress in this matter of arranging for the 
exchange of information. At that time I believe we had cited the 
instance of some medical motion pictures. And, we asked that you 
make a review of your files and prepare to give us other samples where 
this policy in actual operation had brought ‘about exch: ange of informa- 
tion. 

Do you have now available indications of more progress? 

Mr. Sraco. There isa list involved in that. 
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Mr. Moss. In the supplementary material you furnished this morn- 
ing? 

Mr. Seaco. Yes. 

Mr. Moss. All right. 

Now, your attention on the material goes only to Government pub- 
lications ¢ 

Mr. Seaco. What is that? 

Mr. Moss. Your attention to material which might be exchanged 
goes only to official Government publications, is that correct ? 

Mr. Seaco. That is correct, except if business and industry volun- 
tarily would ask us what our suggestions would be, then we would give 
it to them on a voluntarily basis. 

Mr. Moss. I asked then in the occasion of the first hearing that 
suppose I, as a manufacturer preparing a manufacturing brochure 
should desire to check with someone as to whether or not the material 
I was putting out might be harmful, where would I take it for review? 
You indicated that you had no machinery for review of such informa- 
tion. 

Mr. Seago. That is right. 

Mr. Moss. Do you now have the machinery for such review? 

Mr. Seago. No, I do not. That would probably be reviewed by the 
Defense Department. 

Mr. Moss. We have many types of technical publications that are 
privately sponsored. Supposing a publisher of one of those desired 
to have—or asked for a review; where would you direct them? 

Mr. Sraco. We have, and I think we continue to avoid passing on 
sucha question. All that we would do—— 

Mr. Moss. Aren’t you in effect recommending policies without pro- 
viding the machinery for implementing the policies? 

Mr. Seago. I think this would be helpful: If there is any question 
that came in like that, we would refer that to the agency that was 
involved in the particular matter. 

Mr. Moss. Have you determined—and I think this was a question 
I asked in April—whether or not the many agencies of Government 
have established some means of reviewing or evaluating this material 
which might be submitted on your recommendation ? 

Mr. Seaco. Yes. I think I didn’t—I was a little confused by your 
question before. I am sure that the various security departments do 
that. 

Mr. Moss. Have you conducted a survey to determine the facilities 
for the handling of requests of this type within the various depart- 
ments or agencies of the Government ? 

Mr. Seaco. Not a survey to that extent. We do have liaison people 
with the various departments and agencies. And, when a question 
of that would come up we would contact the liaison individual. 

Mr. Moss. If you are going to take responsibility for establishing 
policy, it says to a very conscientious sublicher that where you are 
dealing with certain types of unclassified material, you might be aid- 
ing the enemy. And, we would suggest that this material be reviewed. 

Shouldn’t you be able to tell them the name of the person in agencies 
that would undertake the review ? 

Is it fair to them to send them out on a fishing expedition where 
they might encounter interminable delays in having their material 

reviewed ; time is an important element in publication. 
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Mr. Seago. I don’t believe, Mr. Congressman, that referring it to 
the liaison person is sending them out on a fishing expedition. 

Mr. Moss. Suppose you refer them to the liaison officer in the 
Department of Agriculture. They are publishing an article on the 
use of certain types of isotopes in agricultural research. And, you 
refer them to Mr. “A” over in the Department of Agriculture. Do 
you have any assurance that he is equipped personally or has a staff 
to undertake the review of the article? 

Mr. Seago. I don’t think that the liaison man 

Mr. Moss. Wouldn’t he start scurrying around at that point and 
try to determine whether there is someone available who could under- 
take it? 

Mr. Seago. Well, I don’t think it is our responsibility to see to 





it 





Mr. Moss. Well, if you are going to ask for voluntary submission 
to policy, then haven’t we the responsibility to assure the person 
that they are not going to be faced with a lot of needless red tape 
and a lot of frustration in trying to have the review. 

Mr. Seaco. And, I think we refer that person, for instance, to the 
Department of Agriculture, I think we have done all we should do. 

Mr. Moss. Don’t you think you should know in the operation of 
your agency if you are going to undertake, as you apparently feel 
you properly should, the advising on policy, don’t you think you 
should know what facilities are available in Government to carry out 
the policies which you recommend ? 

Mr. Seago. Well, I think we do. 

Mr. Moss. You have a liaison man in the Defense Department? 
You don’t know whether that liaison man is qualified to undertake 
this particular type of assignment? Isn’t it reasonable to assume 
that you would have that information ? 

Mr. Seago. That is true. The way everything has been referred, 
it has been promptly handled. And I have had no occasion 

Mr. Moss. Has anything been referred? Do you know? 

Mr. Szaco. I would have to get the file to see how many items there 
are. 

Mr. Fascetu. I think one of your progress reports indicates that 
you had 500 inquiries. And that those inquiries have been referred. 

Mr. Moss. Are those departmental or private? 

Mr. Seago. That is business. 

Mr. Moss. I think it would be very interesting to the committee 
to know to whom they were referred and how they were handled. 

Mr. Seago. I think a good deal of that, again, Mr. Chairman, is 
item 11 in the material I gave you this morning. It has been put in 
the record. (See exhibit I.) 

Mr. Moss. I have not had an opportunity of reviewing that mate- 
rial. And I think these questions are very important. 

Mr. Fascett. May I ask a question at this point? 

Isn’t it true as a matter of fact that what you are primarily con- 
cerned with is establishing a uniform policy among Government 
agencies in this voluntary thing, and that cooperation has to take a 
back seat until you get this thing ironed out ? 

Mr. Seago. It is a question of approach. And that is the approach. 

Mr. Mircnety. Mr. Seago, in reply to Congressman Fascell this 
morning, did you say you were revising that order No. 157? 
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Mr. Sraco. Yes, we are working on that. 
Mr. Mrrcneti. You have a committee on Government publications; 
is that correct ? 

Mr. Seago. Yes. 

Mr. Mrrcnett. Who is on the committee? 

Mr. Sraco. At the first hearing—I don’t know where it appears in 
the record—but there was a question about that. And I indicated 
that it had been furnished to the committee. And you said it had. 

Mr. Mrrcuect. Who was on the committee of Government publica- 
tions? ICIS people? 

Mr. Seago. No. 

The list is in your files. 

Mr. Mrrenets. All Government employees? 

Mr. Seago. Yes. As you asked me at the other hearing, they are all 
Government employees. 

Mr. Mircneve. Do you have any contact with the committee, or 
have you established any committee with outside technical publishers 
in any way ? 

Mr. Sraco. Mr. Mitchell, as you asked me before, and as I answered 
then: “No.” 

Mr. Moss. On these Government publications: Is a review under- 
taken to determine which publications contain strategic information ! 

Mr. Seago. I did not get the question. 

Mr. Moss. Has a study been undertaken to determine which Gov- 
ernment publications contain strategic information ¢ 

Mr. Seaco. That is a real difficult question. And we have a task 
force that is trying to get at that right now. 

Mr. Moss. Is the task force part of the advisory committee ? 

Mr. Seago. Yes. And if your question is: Are they all Govern- 
ment people, they are all Government people. 

Mr. Fasceti. Do I understand you correctly now that you have got 
a task force which is reviewing all Government publications to deter- 
mine whether or not they have strategic information in them? 

Mr. Seago. It is a very difficult area. It isn’t a question of the 
material, Mr. Congressman. The task force is looking at the prob- 
lem. It is not a question at the moment of reviewing any material. 

Mr. Fascett. You mean to determine whether or not Government 
publications should be reveiwed to determine whether or not they have 
stratiegic information in them. 

Mr. Seago. If you put it that way, that is correct. 

Mr. Fascett. I am not trying to put it any way. I am trying to 
find out what the task force is doing. So you tell me. 

Mr. Seago. I think the way you stated it is correct. 

Mr. Fascetw. The task force then is tackling the problem of deter- 
mining whether or not all Government publications should be re- 
viewed to determine whether or not they have strategic information 
in them. ; 

Mr. Sraco. That is right. 

Mr. Fascett. I will check with you again in the year 2936 and see 
how you are getting along. 

Mr. Moss. Getting back to this: In the second published report of 
July 7, 1955, page 4, bottom of the page: “A study is planned on what 
unclassified Government publications contain strategic information.” 
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Now that has been changed from “is now underway.” 

Mr. Seaco. Yes. 

Mr. Moss. Now, a study is underway on one phase of this problem: 
Release of purely military information to both foreign and domestic 
requested. 

Is that study completed ¢ d 

Mr. Seago. Yes. But would you mind Mr. Bowman talking on 
that point. 

Mr: Moss. Yes. Anyone that can give us any light on it. 

Mr. Bowman. There has been inconsistency in handling that in- 
formation to foreign attachés. And we recognize this inconsistency. 
And we asked them to do something about it. The problem now 1s 
with the Defense Department to revise some of those internal regu- 
lations; to bring all three services into consistency in the matter. 

Mr. Moss. I notice it states both foreign and domestic requested. 

In previous questions you indicated that it was not the intent of 
the OSI to undertake the control of the information entirely in the 
United States. 

Mr. Bowman. This is people within the United States that are 
working for foreign organizations. That is a little broad. 

Mr. Moss. Then this should be modified to indicate that foreign 
governments rather than domestic requested. 

Mr. Bowman. That is right. 

Mr. Moss. Because that would tend to indicate that there was a 
much broader plan underway. 

But that study has not been completed to your knowledge? 

Mr. Bowman. It has been completed as far as we can go, sir. It 


is up to the Defense Department now to take whatever action they 
deem necessary. 
Mr. Moss. Wouldn’t they inform you upon completion of such a 


< 


study # 

Mr. Bowman. Yes. I assume that it has not been. We have fol- 
lowed up on it and have no answer. 

Mr. Moss. We have just an assumption that it has been completed. 

Mr. Bowman. An assumption that it has not been completed since 
we have not been informed. 

Mr. Moss. I thought you had indicated that it has been completed. 

Mr. Bowman. No. The OSI work has been completed. 

Mr. Moss. What basis then do you use, what yardstick, in deter- 
mining a request for a document A or publication B, should become 
the basis for an exchange attempt if you haven't evaluated the docu- 
ments as to their strategic content ? 

Mr. Sraco. The first procedure of study T hear, Mr. Chairman, was 
with respect to published information. We couldn’t withhold it if we 
wanted to. So what we are dealing with is a terrific imbalance in 
exchange or flow of information between this country. And if we can 
mi ake use of the published information to get other information back, 
Why it should be done. And that does not apply to pure or basic 
ge, because that should flow without any possible restriction at 
\ 

Mr. Moss. Who makes the determination then as to whether the 
Government publication contains information on pure or basic science ? 

Mr. Seaco. Tf it is published information, a determination doesn’t 
have to be made. It has been published. 
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Mr. Fascetu. Right on this point may I inquire. 

Mr. Moss. You say if it is published information it doesn’t have to 
be considered at all, because it is published. But aren’t we dealing 
here in the field of published information ? 

Mr. Seago. Yes. 

Mr. Moss. And its strategic value and the need for some quid pro 
quo, I think is the term you used. 

Mr. Seaco. That is right. 

Mr. Moss. Exchange “with nations requesting that information? 
Now my question was: First, how do you evaluate the information 
itself as to whether or not it would be possible to arrange an exchange 
if there was such interest in it to warrant an exchange? You further 
complicated my question by saying that the case of basic or pure sci- 
ence, that was to flow without any attempt to arrange exchange. 

Mr. Seago. That is right. 

Mr. Moss. But you haven’t reviewed the documents; so how do you 
know the character of the information you are dealing with in these 
publications ? 

Mr. Seaco. It is difficult, and I am not sure I still thoroughly under- 
stand it. If there is published information, Mr. Chairman, then no 
one has to determine whether it is restricted or otherwise. It is in- 
formation that flows. And we want to use that information in order 
to get other information in return. 

Mr. Moss. I understand that. Let’s take it this way. We have 
publication A which contains information on basic science. Then we 
have publication B which may or may not contain information of 
strategic value. 

You have a request from government X for these two publications. 
On one of them, because it contains basic science, you are not going to 
try to arrange an exchange program. 

Mr. Sraco. Oh, no. There has always in the tradition of science 
been an exchange. 

Mr. Moss. Well, then, you do arrange it. You try to. 

Mr. Seago. But we are not too much concerned about pure basic 
science. 

Mr. Moss. But you have not evaluated the documents. How do you 
know whether A or B contains the basic science or the strategic 
information ? 

Mr. Seago. Well if it is published information, I don’t think it 
makes too much difference. 

Mr. Moss. Maybe I am not understanding you. But you have 
indicated that you would make an all-out effort, to make an exchange. 
Because if it is a basic science you wouldn’t be so particular in trying 
to arrange an exchange. Now that policy I understand. But T do 
not understand how you determine what is in document A or document 
B if you haven’t evaluated the material in the documents. 

Mr. Sraco. Well, we ourselves would not. Each agency or the 
exchanging unit w ould do that. 

Mr. Moss. Then you do not undertake the exchange? You merely 
urge the policy upon the agency that they try to u ndertake it. 

Mr. Seaco. That is right. It would be very seldom that we our- 
selves would ever be involved in an actual exc hange. 





W 
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Mr. Moss. Who actually does the negotiating then for the exchange. 
: You indicated that the OSI played a role in the exc hange of medical 
ng 4 films. 
| Mr. Seago. That is right. 
Mr. Moss. Now you are saying that OSI does not undertake an 
ro exchange. 
Mr. Seago. I did not quite say that. 
Mr. Moss. Who undertakes the negotiation for the exchange? 


mn? Mr. Seago. The Department that is involved. If for instance, it is 
jon an agricultural request, that is a request from a bloc country that has 
ge | to do with agriculture, it would be referred to Agriculture. And they 
ier would make the exchange. 


C1- Mr. Moss. Do you advise them in the process? 
Of course Agriculture has an attaché abroad who could speak for 
them. But let’s take a Department that doesn’t have an attaché that 


rou might have some information. Commerce attachés from Commerce 
ese are under State. 

Mr. Moss. But where there is no immediate representative of a 
er- Department stationed abroad, then does the State Department nego- 
no '  tiate for the exchange? Or do you undertake it? 
in- Ee Mr. Seago. No. Most of these requests may come—you can’t tell 
der to whom they might be addressed. They might be addressed to 

Agriculture. T hey might be addressed to the National Science Foun- 
uve dation. They might be addressed to the Library of Congress. Once 


we in a while they might be addressed to us. But that would be most 
of unusual. 

Mr. Moss. Now are all requests for this material brought to you for 
ns. advice ? 








r to Mr. Seaco. Not necessarily. No. For instance, take Agriculture; 
Agriculture would follow the guide that they helped participate in 
nce and develop so far as they are concerned, they would follow that guide 


in making an exchange. 
Mr. Moss. Aren’t we faced with a duplication of functions? Of 


sic functions here on the part of OSI and the interdepartmental advisory 
committee, if everything that is done is done by the departments them- 
you selves after the meetings have been held by an advisory committee 


ic | and a policy has been rec commended ; what is the role of OSI? 
Mr. Seaco. You are continually wor king on this 
= Mr. Moss. Are you the needling in the process ? 

Mr. Seaco. If coordination is needling; possibly so. But we do con- 
ave tinue the role of coordinating these pr roblems; ‘and one agency may 
ge. ff get a request for which they have no required exchange. So they ask 
ing ; us where to go. 

Mr. Moss. You tell them ? 
ent Mr. Seago. Yes, and we suggest. 

Mr. Moss. Do you have a file then of information which might be 
the held by the departments available for an exchange program 4 


Mr. Seago. Yes. We have in constant work and preparation what 
ely | we call a want list. 
Mr. Mrrcneti. At that point will you kindly explain the function of 
ur- the Library of Congress in connec tion with your want list ? 
Mr. Seaco. Yes. When this matter was being first established, we 
conelnded in our staff and in our Advisory C ommittee that the mechan- 
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ical setup which the Library of Congress had lent itself much better 
to the stafling out of that particular function or of checking titles as 
we say right there. So we have made a contract with the Library of 
Congress to have a small staff continue on in that work. 

Mr. Moss. On that want list—is that something which is—is that a 
classified document ? 

Mr. Mircueu.. As for the want list-— 

Mr. Seago. Well, no. And that information about the want list is 
also in the material which was furnished to you this morning. (See 
exhibit I.) 

Mr. Moss. That is under constant revision? Is it determined by 
OSI or by the Advisory Committee? 

Mr. Seago. Yes. It isdetermined by the people who have the wants. 
For instance, again if Agriculture would like to have a known docu- 
ment out of the bloc countries, they would advise the—they would 
advise us or the Library of Congress to put that title on the list. 

Mr. Mrrcnewn.. In other words a master list of the want items is 
maintained at the Library of Congress ? 

Mr. Sraco. That is right. 

Mr. Moss. It is self-developing. 

Mr. Seago. That is right. And our staff works with them all the 
time. 

Mr. Mircuett. Do you have employees stationed at the Library of 
Congress of your staff ? 

Mr. Sraco. No. 

Mr. Moss. You say they work with them in compiling the want list. 
The want list is made up of the requests of the departments and 
agencies? What role do you play in the work with the Library of 
Congress ¢ 

Mr. Sraco. The man who does all the correspondence and telephon- 
ing is right here. Could I have him answer your question 4 

Mr. Moss. Surely. 

Mr. Seago. This is Mr. Mason from the staff of OSI. 

Mr. Mason. As I understood the question, it involved our working 
with the Library of Congress. 

Mr. Moss. Yes. 

Mr. Mason. Our work with the Library of Congress is more or 
less a liaison activity where we keep in touch with them and serve 
as a focal point between them and the agencies on certain matters 
that question arise on. 

Mr. Moss. Could you give us an illustration of the types of matters 
or questions ? 

Mr. Mason. Yes. Say Agriculture as was indicated here a moment 
ago, might have a request for some document and they didn’t have an 
immediate need for something in return, they might send it to us 
and ask us to contact another agency to see what they might have. 

Mr. Moss. Or they might send it to the Library of Congress. 

Mr. Mason. That is right. 

Mr. Moss. Is there a possibility there that we have a duplication 
in this instance ¢ 

Mr. Mason. I would not say that. It seems to me that our purpose 
primarily is one of working together with all of the executive agencies 
on this matter of exchanges. “And to assist in cleari ing up problems 
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that these agencies have from time to time with the assistance of our 
committee. 

Mr. Moss. Have you issued any directives or memorandums to the 
departments asking that they m: ike available to the Librar y of Con- 
eress or to the ¢ OSI the types of publications they would want. 

Mr. Mason. Our guide had information on that. And I believe it 
has been made available to you. 

Mr. Moss. Yes. That is the only instance? 

Mr. Mason. That is the only instance, yes. 

Mr. Moss. You say you act as liaison. What type of liaison do you 
mean? Is it a continuing active liaison, or is it on occasion ? 

Mr. Mason. I would like to say a continually active liaison. 

Mr. Moss. In what manner is it effected 2 

Mr. Mason. Well, I just gave one example. Of course one further 
example was the matter of setting up this contribution with the 
Library of Congress, there are problems there that had to be cleared 
up and ironed out and checked over. 

Mr. Moss. Your contract with the Library of Congress provides 
that the personnel assigned over there are charged to. your budget? 

Mr. Mason. Yes, we make a transfer of funds to them. 

And beyond that, of course, we have just indicated that in the matter 
of these exchanges with the block, there are questions that are con- 
tinuously coming up from time to time. I don’t have them all readily 
indexed here. But they will have this Macro or that question or the 
other question that they would like to have us take up at our committee 
meeting. And we have the job of preparing those minutes and keep- 
ing the meetings running in an orderly f: ishion. 

Mr. Moss. The committee will hold the record open at this point for 
necessary questions which might be directed to the OSI for written 
reply. The House now has a quorum call. 

Mr. Fasceitnt. Mr. Seago, if I understand your testimony correctly, 
OSI exercises no jurisdiction on any Government document which has 
been published ; correct ? 

Mr. Seaco. That is right. 

Mr. Fascetn. What jurisdiction do you exercise, if any, on unpub- 
lished documents ¢ 

Mr. Seaco. We do not. 

Mr. Fasceti. There aren’t any ? 

Mr. SEAGO. No. 

Mr. FasceLn. Because they are not brought to your attention / 

Mr. Seago. That is right. 

Mr. Mirrcueun. I would like to ask for a complete statement from 
the Director of the OSI as to their affiliations, liaison, or any thing else 
with the Armed Services’ Technical Information Agency. And also 
au complete description of your liaison activities with the Office of 
Technical Serv : es in the Department of Commerce. (See exhibits 
XIITand XIV. 

Mr. Moss. And do you maintain any liaison with the AEC? Do 
you advise them on their publications or do they handle that them- 
se lves. 

Mr. Sraco. They handle that themselves. And they have a member 
Oli our committee. 
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Mr. Moss. But you would not claim liaison with them or that you 
are formulating policies as a guide to their exchanges. 

Mr. Seago. Oh, on the exchange problem, sure we maintain liaison 
with them. 

Mr. MitcnHetx. The purpose of the letter of a request for informa- 
tion concerning the Armed Services Technical Information Agency 
is extremely important. And I would like to have that. 

Mr. Seaco. We will prepare that. 

Mr. Moss. It might be well for you to give them a written memo- 
randum on that. And we will have it for our files. This will con- 
clude the hearings for OSI. And I want to thank you gentlemen for 
cooperation with us. The committee will now stand adjourned. 

(Whereupon, at 12: 10 p. m., the subcommittee recessed subject to the 
call of the chairman.) 





APPENDIX 


ExuisitT I 


May 25, 1956. 
Hon. JoHN B. Moss, 
Chairman, Government Information Subcommittee of the Committee on 
Government Operations 
House of Representatives, House Office Building, 
Washington, D. C. 

Dear Mr. Moss: I am pleased to submit herewith for the record, information 
which was requested or proffered at the hearing before your Government Infor- 
mation Subcommittee held on April 19, 1956, and the items of information are 
as follows: 

Page of 
transcript 
Tab 1. Background Leading To Establishment of OSI 
Tab. 2. Budget Details and Staff Personnel History 
Tab. 3. Information of Intelligence Value Impracticable To Classify_._._._- 146 
Tab. 4. Aerial Photography 
Tab. 5. Detailed Answers to **/ 
Tab. 6. Open Skies Exhibit 
Tab. 7. List of Titles and —_ Wanted and Requested From the Soviet 
Bloc (“Want List’’) ~-~-- siichiacbicis 134, 204 
‘Tab. 8. Statement re Titles aa Items Received ‘Under the Exchange 
Program 226 
Tab. 9. Summary Comment on Exchange Program 144, : 226, 227 
Tab. 10. Summary Comment on Publication Program 
Tab. 11. Summary Comment on Business Science and Industry Relation- 
ships.__—_..-—- 237 
Tab. 12. 194, 195 198 
Tab. 13. Exchange of Medical I ns 213 
Tab. 14. OSI Relationship with GPO d 
Sincerely yours, 
ERWIN SEAGO, 
Director. 


Tab 1 
3ACKGROUND LEADING TO ESTABLISHMENT OF OSI 


$y 1949 the Administration was confronted with the fact that the Soviet bloc 
had made great strides in its industrial and military might and the fact that 
the Soviets were also making a tremendous effort to collect our industrial and 
military information. It was believed that much of the Soviet progress was 
dependent upon technology from the United States. 

This situation brought about a study on an interagency basis early in 1950 to 
see if steps could be taken to minimize this Soviet collection of United States 
technology without interfering with the necessary flow of information to our 
own people. As a result there was established on January 5, 1951, a clearing 
house program to which science, business and industry, could seek voluntary 
advice on the publication of their scientific, technical, industrial, and economic 
know-how. On November 9, 1951, Secretary of Commerce Sawyer recommended 
that uniform Government policies in this area be established before pursuing 
the clearing house function further. 

An interagency study which had been started in the meantime on the exchange 
of information with the Soviet bloc was combined with a study on Government 
publication policies. 


1639 





1640 INFORMATION FROM FEDERAL DEPARTMENTS AND AGENCIES 





Thereafter the voluntary clearing house program, the program on Government 
publications and the exchange program were combined and in July, 1954, these Bi 
three programs were assigned to the Department of Commerce by the President : 
for implementation on recommendation of the National Security Council. 

On November 4, 1954, Secretary of Commerce Weeks issued a departmental 
order establishing the Office of Strategic Information to carry out the imple- 
mentation of the above mentioned three programs. 


Tab 2 
OST budget, fiscal year 1956 (estimate) 





Appropriated funds | Transferred funds ! | Total funds 

> idecaiint snapiaa —— iahinoineniiein 

| Number Number Number 
of Amount of Amount of Amount 

positions | positions positions 
a ini lildgitl athe et tate nati ie Melati ‘i iN a ae IE eh OS a 
Personal services_. - 5.5 | $46, 690 | 2.1 | $17,334 | 7.3 | $63, 934 
Other objects. __- need | 5,700 | | 2 13, 366 | | 19, 066 
Total See __..| 52,300 | 30, 700 | 83, 000 


| | | | | 


+ These funds were found necessary to carry out the exchange functions of OSI after July 1955 and were 
provided by the member agencies of the Advisory Committee upon unanimous approval. 
2 Of this amount $12,000 has been transferred to the Library of Congress for preparation of a want list. 


STAFF PERSONNEL HIsToRY oF OSI 


The Office of Strategic Information operated from November, 1954, to March, 
1956, with an average of 3.6 staff positions on an annual basis not including sec- 
retarial and clerical personnel. As shown below there were periods of time 
during which there were only two staff members on duty plus a secretarial 
staff. 


November, 1954: June, 1955 
Director, WOC Assistant Director 
Assistant Director Staff Assistant 

December 1954-February, 1955: July—December, 1955 
Director, WOC Acting Director, WAE 
Assistant Director, WOC Assistant Director 

March and April, 1955: Staff Assistant 
Director, WOC January and February, 1956 
Assistant Director, WOC Acting Director, WAE 
Assistant Director Assistant Director 
Staff Assistant 2 Staff Officers 

May, 1955 March to Present 
Assistant Director, WOC Director 
Assistant Director Assistant Director 
Staff Assistant 3 Staff Officers 


Tab 3 
INFORMATION OF INTELLIGENCE VALUE IMPRACTICAL TO CLASSIFY 


Executive Order 10501 establishes classification procedures for information, 
the unauthorized disclosure of which could be harmful to our national defense 
interests. The order also sets forth specific custody and safekeeping require 
ments providing for the use of safes, safe files, dial padlocks, etc., for the physi- 
cal protection of the information so classified. 

As a practical matter, however, experience has demonstrated there is certain 
information important to our national defense which cannot readily be classi- 
fied. For example: 

1. Certain information relating to our national defense cannot be classified 
under Executive Order 10501 because there is no way in which disclosure can 
readily be prevented. The evistence of guided missile, bomber or other de- 
fense installations cannot be classified. Their location is apparent to anyone 
in the vicinity. Yet, a list of all such known installations in the country could 
be of help to a potential enemy. As another example, the fact that certain 











































s] 


lent 
1ese 
lent 


ntal 
ple- 


63, 934 
19, 066 


83, 000 


1 were 


arch, 
r Sec- 
time 
arial 


ation, 
efense 
quire- 
physi- 


ertain 
classi- 


ssified 
re can 
er de- 
inyone 
r could 
-ertain 


INFORMATION FROM FEDERAL DEPARTMENTS AND AGENCIES 1641 


companies are engaged in defense production activities is common knowledge, 
even outside the vicinity, and in many cases there is generalized knowledge as 
to the nature of the products being produced. 

2. Certain types of information, not covered by section 14 of Executive Order 
10501 (combat or combat-related operations), are not susceptible to classifica- 
tion under the Executive Order because it is impracticable to comply with the 
physical protection requirements of the Executive Order. For example, classi- 
fication of maintenance and operating manuals for weapons or blueprints for 
weapons or defense construction activities would seriously hamper or delay 
defense activities. 

Also, there is information which may have intelligence value to a potential 
enemy, but on which a calculated risk must be taken because publication and 
dissemination is essential for our own technological and economic growth and 
our own civilian uses. Examples are: maps, charts, and geodetic data used for 
land, sea, and air transportation activities, engineering, mining, etc., and aerial 
photographs used by farmers, miners, and city planners, ete. 


Tab 4 
AERIAL PHOTOGRAPHY 


Aerial photographs have assumed great strategic importance with the devel- 
opment of new weapons of warfare. They are used either for target informa- 
tion or for navigation by both guided missiles and aircraft. However, they also 
are essential for many civilian and industrial purposes. 

On February 8, 1955, OSI, with the advice of its Interdepartmental Advisory 
Committee on Publications, appointed a Task Force on Aerial Photography con- 
sisting of Government experts in this field. The terms of reference were “to 
study and recommend solutions to the problem of publishing and disseminating 
aerial photographs, to retard the flow of these photographs to possible enemies 
without denying their use for essential purposes.” This task force was chaired 
by the Department of Agriculture with representatives from Defense, Interior 
Commerce, and CIA. 

This task force held the first of 10 meetings on March 3, 1955. After con- 
sulting with industry the task force on October 18, 1955, submitted its report to 
the Interdepartmenal Advisory Committee on Publication. 

The committee tentatively recommended a guide whereby the Department of 
Defense would serve as the central point for the review of all Government aerial 
photographs before publication. This guide is not to affect the dissemination of 
aerial photographs for necessary civilian uses such as farming, mining, city 
planning, ete. Defense is presently studying the feasibility and mechanies of 
carrying out such a guide. 

Tab 5 
DETAILED ANSWERS TO “AVIATION WEEK” ARTICLE, JANUARY 30, 1956 


1. “Military services are increasingly annoyed at Commerce Department’s 
controversial Office of Strategic Information.” 

Defense liaison with OSI indicates no such annoyance. 

2. “OSI was set up to encourage ‘voluntary’ censorship by civilians of non- 
classified technical information which might possibly be of use to an enemy.” 

No censorship involved—authorized, implied, or actual. 

3. “But services says OSI is gaining more and more power in the field of 
military censorship. They feel OSI has no authority to operate there, and less 
knowledge, background, and experience for making decisions on release of 
Classified information.” 

OSI does not carry out censorship in any sense, accordingly could not and 
is not involved in military censorship. OSI has no concern with the area 
of classified information. 

4. “Surprising thing about this ‘collision of the censors’ is that military some- 
times has thought it safe to talk and then been overruled by the civilian OSI.” 

OSI is not informed of military releases prior to publication. OSI has 
never “overruled” the military and has no authority to do so. 

». “Most exasperating difference has come over President Eisenhower's ‘open 
sky’ plan for mutual aerial inspection of other nations’ military installations.” 

There were no differences as to the necessity of the exhibit to illustrate 
the feasibility of President Eisenhower's “Open Sky” proposal. The ques- 
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tion raised by OSI was on the type of aerial photograph to be used. OSI 
recomended the use of photographs in this exhibit which had been previously 
released and against the use of photographs which might be exchanged if 
the U. 8S. S. R. accepted the President’s proposal. 

6. “U. S. Information Agency was told to promote the plan both here and 
abroad with pamphlets, photographic exhibits, and movies showing how effective 
aerial reconnaisance can be. USIA’s efforts had support at the very highest 
Government levels. Cooperation from the services was excellent.” 

True. 

7. “But OSI stepped in and overruled military on release of some of its own 
pictures and information. Some photographs blocked by OSI had been cleared 
years before and published many times.” 

OSI never overruled the military on the release of any photographs, it only 
recommended the use of photographs which had previously been released, 

8. “OSI apparently also used the time-proven Washington technique of having 
military men ‘investigated’ when it disagreed with their decisions on release 
of information.” 

No personal knowledge of this and believe it to be incorrect. 

9. “Ironically, the super-cautious OSI censors cleared one piece of photographic 
equipment for display even though the military thought that would break se- 
curity. Military finally won that skirmish.” 

OSI was never involved in any discussions regarding equipment. The Office 
is only concerned with information and not equipment. 

10. “If the OSI is to have authority over us,” one officer said, “then let the 
National Security Council promulgate such a policy and we will follow it.” 

OSI never contended it had such authority and does not seek such authority. 

11. “But the way the situation is now, OSI is reviewing what we have already 
reviewed and telling us what can and can’t be done with it, and we damn sight 
know a lot more about these things than they do.” “They are rapidly becoming 
a governmentwide office of censorship,” he said. 

OSI does not review such information. Review of military information is 
up to the Department of Defense. Censorship is not a function of OSI. 


Tab 6 
“OPEN SKIES” EXHIBIT 


In October 1955, OSI learned from the Defense representative on the Aerial 
Photography Task Force, of an exhibit of aerial photographs designed to publicize 
the President’s “Open Skies” proposal. 

The Disarmament Staff and USIA were advised of the study being made by 
the OSI and its Interdepartmental Advisory Committee on Publications on the 
matter of publishing and disseminating the Government’s aerial photographs. 
OSI suggested that the aerial photographs which had already been published 
be used rather than new photographs not previous released. 

Conferences were held among the Disarmament Staff, Defense, USIA and 
OSI and all agreed on the desirability of such an exhibit. OSI offered every 
possible assistance and made the point that only published and general available 
photographs should be used to demonstrate the feasibility of aerial inspection. 
It was contended by OSI that unpublished photographs of military installations 
should not be exhibited since these actually represented the type that would 
be subject to exchange if the USSR accepted the President’s proposal. 

OSI suggested Defense Department clearance of photographs prior to use 
in the exhibit and supporting publications. 

OSI was advised by USIA that it was satisfied that it had obtained proper 
clearance for the photographs from the Department of Defense. 


Tab 7 


List OF TITLES AND ITEMS WANTED AND REQUESTED FROM THE SOVIET 
As or Aprin 24, 1956 


Attached is a sample list of publications which we do not have in this country 
and which we are attempting to obtain through our exchange program from the 
Soviet bloc. 

As of April 24, 1956, there were approximately 2,276 such items. The com- 
plete file of these titles is available for inspection at the Library of Congress. 
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The attached sample list is divided into two parts, Exhibit A is a sample list 
of titles wanted and requested from Soviet bloc institutions on a general ex- 
change basis and Exhibit B is a list of titles requested from the Soviet bloc 


in return for specific items sent. 


ItEMS REQUESTED FROM Soviet BLoc IN RETURN FOR ITEMS SenT Exuipit B 


ITEMS REQUESTED FROM UNITED STATES 

NYO 8387—The Carrasion of Zirconium. 

AEC publications: AECD-38290, NYO- 
838 and COO-103. 


Brookhaven Symposia in Biology No. 
6—Abnormal and Pathological Plant 
Growth. 

Pulp paper and board industry, annual 
review. 

Atomic Energy Commission publication : 
AECU-2900. 


Subscription to International Iron and 
Steel. 

Atomic Energy Commission publication : 
AECU-2040. 

Atomic Energy Commission publication : 
AKCD-3394, NAA-SR-184, BNL-173. 


Subscription to Proceedings of the Mer- 
chant Marine Council. 


Reprint of article “Cultivation of Large 
Cultures of Hela Cells in Horse 
Serum.” 

“Unusual Synovial Tumors.” 

“Test for Immobilization of Treponema 
Pallidium.” 

“Phenomenon of Treponemal Agglutina- 
tion for the Sero-Diagnosis Syphillis.” 

Study of Newsprint Expansion. 


“Unusual Synovial Tumors.” 


“Forestry Progress and Timbering Op- 
portunities in. the Republic of Li- 
beria.” 

AAA directories. 

“Liver biopsy in clinical schistosmoiasis, 
comparison of wedge and needle 
types.” 


? Received. 


69222—56—pt. 6——34 


ITEMS REQUESTED FROM SOVIET BLOC 

Collected articles on radiation chem- 
istry.’ 

Phase transformation in alumino-man- 
ganese alloys and attendant recrystal- 
lization features. 

Apparatus used for submicrogaseous 
analysis and for determining the pres- 
ence of nitrogen in gaseous mixtures. 

The practical use of the defectoscope in 
the discovery of defects in vital forg- 
ings. 

Roentgenographic examination of 
atomic structures of certain dual and 
triple systems of easily corroding 
alloys. 

Electronic phenomena in catalysis and 
absorption. 


Potato and vegetable market in the 
U.S. S. R. 

Economie Problems of Ferrous Metal- 
lurgy in the U. S. S. R. and Foreign 
Countries. 

Political Economy. 


Offer made for continuous exchange. 


Study and computation of phase charts 
of the compounding of synchronous 
low and medium powered generators. 

Nomenclature of organic compounds. 

Certain problems of heat displacement 
in steam boiler furnaces. 

Publication supplied as part of regular 
LC exchange with the Akademiia 
nauk U.S. 8. R. 

Similar publication requested. 


Similar publication requested. 
Similar publication requested. 


Similar publication requested. 


Planning of the national economy in the 
U. 8. 8. BR? 

Annual of Pedagogical Readings. 

Collection of information materials of 
the Academy of Pedagogical Sciences. 

Similar article requested. 

Polish bibliography of Geography, 1945— 


oO 


Similar directories requested. 

“Examination of blood catalase in a 
hybridization experiment with rab- 
bits.” 
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IreEMsS ReQquESTED From Sovier Bioc in Return For ITEMS SENT Exutpir B 


> 


Continued 


ITEMS REQUESTED FROM UNITED STATES 
TID-56020-W CR-TN-54-32 and TID- 
58-62. 


TID-—5031. 


Reprint from the British Journal of 
Venereal Diseases. 
Six Books on American Journalism. 


surgess Publishing Co. Catalogs. 


Society of Industrial and Applied 
Mathematics Journal. 


Tantalum Electrolytic Capacitors. 
Certain Atomic Energy Commission 
Reports. 


130 American Imprints. 


Proceedings of National Conference on 
Aeronautical Electronics. 


United States technical publications. 


Atomic Industrial Forum, Inc., Cata- 
log of Publications. 


MIT Reports of Solid State and Mo- 
lecular Theory Group. 


Subscription to the American Voca- 
tional Journal. 


, 


“The Eaton News.’ 


Labor Department employment sery- 
ice tests. 

Commerce Department’s “Business 
Information Service, Part 2, For- 


eign.” 


1 Received. 


ITEMS REQUESTED FROM SOVICT BLOC 


Dwellings, Collection of selected docu- 
ments. 

Steel construction in buildings. 

Tunnels, Collected documents. 

Process for the simplification of alum- 
inum-magnesium-silicate alloys and 
their resulting industrial composition. 

Geology of petroleum and gas deposits. 

Heavy combustible ores. 

Similar publication requested. 


Gazetteer of Hungary, 1952. 

Gazetteer of Hungary (Suppl.). 

Guidebook of Budapest. 

Professional lectures and discussions of 
journalists. 

Catalog of Publications in English. 

Catalog of Soviet Books. 

Books in the languages of the Republics 
of the U. S. S. R. 

Transactions of the U. S. S. R. Academy 
of Sciences. Physics series.’ 

Automation and telemechanics.’ 

Photo and sound technics. 

Official Report of the Ministry of Heavy 
and Light Industry Organic Chem- 
istry and Technology. 

Desiderata list of 130 titles in the field 
of housing, building, and architecture. 

Transactions of the Moscow Sergo 
Ordzhonikidze Aviation Institute. 
Transactions of the Moscow Tech- 
nical Aviation Institute. Trans- 
actions of the Flight Research In- 
stitute. 

U. S. S. R. Academy of Sciences Ab- 
stract Journals. 

Five Years of (progress) Central Physi- 
cal Research Institute of Budapest.’ 

The Role of the Central Research In- 
stitute for Physics in the Develop- 
ment of the Researches in Physics in 
Hungary since 1945." Periodical of 
the Institute, Nos. 1—6, 1955. 

Reports of Czechoslovak Academy of 
Sciences on Semiconductors and 
germanium crystals. 

Yearbook of Pedagogical Readings of 
Nauch Tekh Biblioteka (current is- 
sues and continuations). Collection 
of Information Material by Academy 
of Pedagogical Science. 

Czech Foreign Trade.’ 

CKD Stalingrad.’ 

Socialist Labor Discipline in the Penal 
Code of Warsaw.’ 

Publications of Hungarian Chamber of 
Commerce that deal with foreign 
trade. 
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Tabs 
STATEMENT OF TITLES AND ITEMS RECEIVED UNDER THE EXCHANGE PROGRAM 


IC 3 The exchange policy statement was formally disseminated to Government 
agencies on February 2, 1956. Although some agencies had adopted and were 
operating under this policy prior to that time, we have had only a brief period 
of operation under the policy. Nevertheless, worthwhile exchanges with the 
Soviet bloc have been accomplished. 

The following are three examples of significant exchanges that have been very 
recently developed with the Soviet bloc. Some material agreed to in such ex- 
changes has already been received. 


ICu- 



































uln- 
and 
ion. 
sits. Number of items received or agreed to by UL S.S. R. 


(1) In response to a request to the Lenin state library of the U. 8S. S. R. 
for certain items wanted by the United States, reply has been re- 
ceived from the U. S. S. R. that they will exchange on a page-for- 
page basis. (This exchange is in the order of 2,500 books annu- 
Wa snare ig ra se ao eee eae erent Paseo eee fee 

s of 2) The Academy of Sciences of the Ukraine agreed to furnish the Librar y 
of Congress with 350 missing back numbers of periodicals taken 

from the Wanht tat... .... be setae sii tht ates eet edms Seer id 

They also agreed to send 22 seri ial public ations (periodic als) cur- 


plies BT Oona aarp eg se ees eee Sl eee es 
(3) In response to requests for needed material (U nited States wants), 
emy the Fundamental Library of the Academy of Sciences of the 


U. S. S. R., sent 266 monographs including problems in the utiliza- 

tion of atomic energy, heavy industry, basis of development of 

U.S. S. R. national economy and other items of interest on a variety 

DAVY 05 BUN IOCUN 5 oa ee ee : ; eee epee eres ea 


1em- 
Total__- 


field Tab 9 


fure. 

ergo SUMMARY COMMENT ON EXCHANGE PROGRAM 

tute. 

‘ech- The Interdepartmental Advisory Committee on International Exchanges con- 


‘ans- sisting of representatives from 15 agencies was established on February 8, 1955. 
In- The following is a summary of the accomplishments in the field of exchanges of 

: information with the Soviet bloc. 
Ab- 1. Policy on exchanging published information.—After many interagency dis- 


cussions over a period of 8 months, a uniform governmentwide policy was de- 
hysi- veloped for executive agencies to follow in filling requests from the Soviet bloc 


vest. countries for published governme at information. This policy was sent to execu- 


1 In- tive branch agencies on February 2, 1956, by the Secretary of Commerce. 
elop- ; 2. Guide to policy on ppg Ho published information.—The “Guide To Im- 


cs in p plement Policy for Handling Requests From Soviet Bloc Countries for United 


il of States Government Nonclassified Published Information” was distributed to 

. executive branch agencies on March 29, 1956. This guide was developed for use 

vy of by all executive branch agencies for use in carrying out the policy noted under 
“and item 1 above. 

5. The Geneva Conference regarding exchanges of information.—A position 

‘s of paper regarding exchanges of government publications with the Soviet bloc was 

t is- F prepared and furnished State Department representatives who attended the 


ction Geneva Conference in October 1955. 

lem) 4. UNESCO Conference on International Exchange of Publications.—The OSI 
ind its Advisory Committee prepared the position paper to be used by the United 
States representative at this conference at which the Soviet bloc was represented 
Nominees to represent the United States Government at this conference also were 


enal F furnished the State Department. 
. ». Backlog of Soviet material at Customs.—Action was taken to speed up the 
er of k Bureau of Customs review of material from the Soviet bloc so that deliveries to 


reign bona fide recipients would not be delayed. Screening by Customs now is current. 
Elimination of controls on scientific and educational information.—OSI, 

With the advice of Government and scientific experts and in consultation with the 

National Academy of Sciences, recommended the removal of unpublished basic 

scientific and educational information from mandatory export control. This 
recommendation was adopted and announced by Commerce press release 573. 
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7. Exchange of medical film with the Soviet bloc.—On March 8, 1955, OST re 
quested the Department of State to establish formal exchange arrangements for 
the exchange of certain medical films between the United States and the U.S. S. R. 
(Refer to attachment 13 for further information on this.) 
8. Action on specific exchange problems.—In most instances specific inquiries 
received by OSI from science, business, and industry are handled on the basis of 
general policies already discussed at Committee meetings. Some inquiries, how- 
ever, are of such importance that they are considered and discussed with the 
Committee. At one recent meeting of the Committee, five such inquiries from 
private industry were discussed. 
9. Day-to-day operations of the exchange program.—The OSI and its Advisory 
Committee discussed at a number of meetings how it would be best to handle 
the day-to-day operational details of the exchange program. It was decided 
that these details should be handled by existing agencies and that OSI should 
remain as a small unit to guide the program. 
10. Establishment of Library of Congress working unit on exchanges.—In 
order to handle certain details of the exchange program, a working unit was 
established at the Library of Congress to prepare the want list of items needed 
from the Soviet bloc and, in general, to aid in carrying out other details of 
the Government exchange program. Funds have been provided the Library 
of Congress through OSI for this purpose under a contractual arrangement. 
11. Policy for exchanging unpublished information.—A policy statement has 
been prepared for use by Government agencies in exchanging unpublished Gov- 
ernment information with Soviet bloc countries. Under this policy it is ex- 
pected that unpublished information will be furnished the bloc only after a 
definite exchange agreement has been reached. A guide to accompany this policy 
is now being prepared at which time these papers will be disseminated to 
government agencies. 
“. Exchange of patents.—The question concerning reciprocal exchanges of 
issued nonclassified patent information with the Soviet bloc were discussed 
at an early date by the Committee and a task group prepared a report which 
is now pending further action. 
13. Exchange of AEC nonclassified reports.—The Advisory Committee dis 
cussed and considered the best method to follow in handling Soviet bloc re 
quests for AEC reports. It was decided that such reports should be handled 
under the Government’s exchange policy for published information, which 
meant in substance that we would let the Soviet bloc have our unclassified AEC 
reports to the extent that they would let us have theirs. 
14. Policy on initiating exchanges.—The OSI and its Advisory Committee is 
now devising a uniform policy statement for use by Government agencies in 
initiating exchanges with the Soviet bloc. 
15. American Committee on International Exchange of Information.—The 
OSI and its Advisory Committee considered the possibility of setting up a com- 
mittee consisting of representatives from principal industrial and _ scientific 
organizations to advise on exchange problems. This idea was agreed to as 
being a good one but it was thought that this should not be set up until the Gov- 
ernment itself had adopted uniform policies. 

16. Dissemination and translation of Soviet bloc information received by 
United States —How to get better dissemination and translation of Soviet 
bloc information received by the United States was considered at the first 
meeting of the exchange advisory committee. A task group has recently been 
appointed to recommend specific action on this problem. Agreement already 
has been reached to disseminate more widely lists of Soviet bloc items avail- 
able to science, business, and industry. 

17. Evaluation.—Action has been taken leading to a governmentwide evalua- 
tion of the information sent to the Soviet bloc in comparison with that being 
received! in return. The guide sent to executive agencies on March 29 contained 
a provision for centralized reporting of necessary facts which will be used in 
this connection. 

18. Soviet bloc requests received by GPO.—As noted in attachment 14, the 
OSI and its advisory committee is now considering how requests made by the 
Soviet bloc to GPO may be used in the exchange program. 

The above 18 items outline the accomplishments of the OSI in the exchange 
program, with the cooperation and assistance of its advisory committee. 

The following is a brief statement of the background of the overall exchange 
problem with the Soviet bloc. Initial steps were taken on this problem in 1950, 
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SI re- ss s 
isfor i at which time one of the committees of the NSC began a study and review of 


S. R. Fr the existing situation. 
fh It was determined that among the different agencies some had effective ex- 
uiries * change arrangements, others had none. It was also found that Soviet-bloc re- 
sis of i quests made to agencies were handled in many different ways. Some agencies 
how- Es would fill them and others would ignore them. 
h the Ps It was decided by the NSC subcommittee that there was a need for a coordi- 
from - nated and uniform governmentwide program. It was further decided that the 
problem should be assigned to the Department of Commerce. 
risoryv Shortly after the OSI was established, an advisory committee was appointed, 
andle consisting of representatives from the principal Government agencies. One of 
cided the most troublesome problems that the committee faced from the outset was 
hould that of considering the divergent views of the different Government agencies 
and determining what should be followed as a uniform and consistent exchange 
3—In policy throughout Government. A number of lengthy discussions were held and 
r Was ; from these discussions there have been developed several policies, and numerous 
eeded troublesome and difficult cases have been decided and acted upon. 
ils of 


ent. 
t has SUMMARY COMMENT ON THE INTERDEPARTMENTAL ADVISORY COMMITTEE ON 


ia Der , 
| Gov- PUBLICATION 
is ex- 
‘ter a 
policy 
ed to 


The first meeting of the committee was held on December 21, 1954, and 15 
meetings have been held since that time. 

This committee was established to develop needed uniformity among Gov- 
ernment agencies in their publication policies so as to (a) minimze the possiblity 
of inadvertently disclosing information which might be harmful to our defense 
interests and (6) maximize the release of information which is not harmful to 
our defense interests. 

The decision to estabfish such a committee was made after consideration within 
the executive branch and in light of the growing recognition, by both Govern- 
ment and industry, that bits and pieces of ordinary, nonclassified information 
when put together were of strategic importance to the Soviets and accordingly 
harmful to the defense interests of the United States in some instances. 

At the same time, it was recognized that no action could be taken to curtail or 
cease publication of information which our own people must have, for business, 
scientific, or other reasons, or which they have a right to know. 

The result is that OSI and the committee are presented with one of the most 
difficult problems in the Government and one for which there is no ready solu- 
tion. At the first meeting, the committee realized the difficulties involved, the 
fact that there is no complete answer in view of the changing situations, and 
that progress must be made slowly on a piece-by-piece basis. 

It is obvious that in some instances the study will result in a determination 


res of 
‘ussed 
which 


e dis- 
oc re- 
indled 
which 


1 AEC 


ttee is 
‘ies in 


—The 
a com: 
entific 


to as that nothing can be done in a particular area without interference with the 
e Gov- rights and needs of our own people. Yet the alternative is to do nothing in an 


area which concerns our national defense. This alternative would be difficult 
ed by to justify within Government and, for example, in replying to letters we receive 
Soviet pointing out apparent disclosures of defense information in publications and 
e first » advertisements. 
y been In view of the complexities of the problem and the limitations on what the 
lready Committee can do, it is readily apparent why the Committee cannot point to 
avail- a long list of actions taken during its relatively short existence. The necessity 
to preserve our basic freedoms and the rights of the people preclude the hasty 
adoption of apparent solutions but require, rather, long and careful study which 
might or might not lead to some positive steps. 

Since its inception, the Committee has been studying the publications of 
Various agencies to determine whether there are areas in which nonclassified 
* ‘intormation is being divulged which might be harmful to our defense interests. 
[4, the , Currently, there are two active task forces studying certain phases of the 
by the — overall problem and whose recommendations will be submitted to the Committee 

lor further review. These are: 


Valua- 
- being 
tained 
sed in 


change : 
(1) Task force to study problems incident to the publication and dissemination 

change 4 of aerial photographs by the exceutive agencies 

n 1950, This group was established in February 1955 and, as a result of its activities, 
“ policy guide was recommended by the committee after months of study. How- 
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ever, due to certain unanticipated difficulties on the feasibility of working out 
the same by the Defense Department, in April 1956, the task force was asked 
to review the matter again. 

Additional details of the work on this problem appear in tab 4. 


(2) Task force to study problems incident to the publication and distribution of 
maps, Charts, and geodetic data by executive agencies 

This group was recently established after Defense had written Interior and 
Coast and Geodetic Survey of Commerce expressing concern over the release of 
geodetic data on Alaska. 

sriefly, other specific activities of the Committee included the following : 

Defense-contract information.—Consideration was given to problems inherent 
in the Commerce publication “Synopsis of U. 8. Government Proposed Procure 
ment, Sales, and Contract Awards.” It was determined that by eliminating too 
specific descriptions and quantities on contract awards and proposed procure 
ments of new weapons and new installations, that there would be no effect on the 
intent and effectiveness of the publication or its value to the Government and 
to business and industry. 

Balance sheet for strategic information—This was an exploratory effort to 
determine whether such a guide is needed or is practicable in helping to balance 
the need for releasing an item of information against the possible harm that 
might result to the defense interest of the United States. This approach ap 
peared to be not feasible and it was abandoned. 

Publication board reports.—These are research reports from Government re 
search which are made available under public law. As a result of Committee 
consideration, a uniform procedure was developed for distribution of these re 
ports by Commerce and the Library of Congress. 

Preparation and distribution of a list of official representatives and registered 
agents of the U. S. 8. R. and Soviet Bloc countries.—After considering all the 
factors involved, it was determined that such a list should not be prepared or 
distributed. 

Weapons advertisements.—At Defense's request, the Committee considered the 
problem which results from the fact that too often advertisements contain more 
strategic details on performance and other characteristics of new weapons than 
are necessary. 

As a result, a letter was addressed by the Secretary of Defense to the National 
Security Industrial Association advising of the Government concern with this 
problem. This letter was brought to the attention of the member firms by the 
association. The comments received in reply indicated generally that the firms 
were sympathetic with the problem and would cooperate in safeguarding the 
United States defense interests. 


Tab 11 
SUMMARY COMMENT ON BUSINESS, SCIENCE AND INDUSTRY RELATIONSHIPS 


Since the April 19 hearing, we have made a sample review of approximately 25) 
of the written inquiries which OSI has received from business and industry 
This analysis is designed to answer some of the questions raised at the hearing 
and to give some indication of the manner in which OSI is fulfilling its assigned 
responsibility to serve as a clearing house for science, business and industry. 

Letters were received from individuals, firms, and research organizations frou 
California to New England. Many such inquiries were referred to OSI by the 
FBI, CIA, Defense and other agencies. About 90 of the letters reviewed were 
those which resulted from the issuance of Industrial Security Letter 54-6 by the 
Department of Defense. 

The letters covered a wide range of inquiries. Firms writing in questioned 
the desirability of sending literature, photographs, catalogs, weapons informa 
tion, and other data to not only the Soviet Bloc countries but also to practically 
all of the Western European countries, Japan and countries in South America 
Questions were raised by the incoming letters as to the advisability of sendins 
information to unknown firms or apparently suspicious individuals within the 
United States. Some firms had no individual problem but pointed out possibile 
instances and loopholes which might be a security danger to our country. In 
quiries received from numerous unrelated firms made it clear that an [ranial 
firm was carefully subscribing to newspapers surrounding United States Arm) 
installations. 
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Most of the OSI replies required consultation with other government agencies 
or other bureaus within Commerce. In this connection, it developed that some 
firms’ requests for data which were on ornate letterheads were in reality only 
covers for post office boxes. 

It was determined by OSI that some of the inquiries were of concern to certain 
of our foreign missions abroad, the FBI, CIA, and other agencies in Washington. 
On some it was noted that an export license would be required either by Com- 
inerce, under the Export Control Act, or by State, as relating to arms, ammuni- 
tion, and implements of war. On others, it was determined that the foreign 
nations or countries over which a firm expressed concern were actually a part 
of the International Cooperation Administration program. 

The most common request OSI receives now is for advice as to whether a 
Soviet bloc request for information, literature, or photographs should be fulfilled 
or as to the attitude of the Government on exchanges of information with the 
bloe. In reply, OSI points out the exchange policy which the Government follows 
in furnishing nonclassified information to the ‘Soviet bloc and emphasizes that 
there are no legal restrictions against forwarding the information, provided it is 
not the type requiring an export license. If the firm does not have any particular 
publication to request in return from the bloc, OSI, by utilizing the ‘Want List,” 
suggests the name of a comparable Russian publication which we do not have in 
this country. When this is received, OSI then forwards it to the Library of Con- 
gress Russian Accession Division. 

One example of the reaction of business, science, and industry is a letter dated 
April 25, 1956, received from the department of geology of a large eastern uni- 
versity quoted as follows: 

“Please accept my thanks for your letter of April 18. 

“Iam greatly pleased to learn that Government policy on the matter of release 
of seismograms to the Russian Academy of Sciences is on the same terms of inter- 
change which are customary between seismologists of the world. 

“In reply to your question of whether the request by L. Malinosvaska for the 
loan of seismograms from at least one other United States scientist is the usual 
practice of geophysicists, it is my opinion that the request is entirely normal. We 
are sending the seismograms which he requested and are requesting in return 
records of an earthquake in which we are particularly interested. 

“If additional requests are received in the future, I will seek your advice before 
mailing the seismograms. Many thanks for your cooperation.” 

All of the above points out the soundness of the position taken in the past and 
which led to the eventual establishment of OSI as a clearinghouse for business 
and industry in this important area. It is only through the utilization of one 
central coordinating point that any uniformity can be achieved in advising busi- 
ness and industry of the policies of the Government in these fields in which reli- 
ance is placed solely on voluntary cooperation. 


Tab 12 
RELATIONSHIP OF OSI To BuREAU OF FoREIGN COMMERCE 


The question has been raised whether OSI duplicates the functions of the 
Bureau of Foreign Commerce. The answer that has already been given is that 
it does not, but to understand the reason why it does not, it is necessary to 
explain the respective functions of OSI and BFC. 

Under the Export Control Act, the BFC is primarily controlling exports of 
strategie commodities and equipment to the Soviet bloc. As a corollary to that 
program and in order to prevent frustration of it, BFC has established controls 
over unpublished technical data related to that type of goods. 

OS's objectives, on the other hand, are to correct the present heavy imbalance 
favor of the Soviet bloc in the exchange of scientific, industrial, technical and 
economic information, and to alert U. S. Government agencies and American 
industry to the danger in the indiscriminate publication of nonclassifiable 
ilormation, release of which would be of assistance to a potential enemy. 

Thus, it is apparent there is no duplication or overlapping between the control 
of dita exercised by BFC, and the exchange of data fostered by OSI. Indeed, 
these functions are not only separate, but mutually exclusive. 

Since BFC as a part of its trade-promotion activities also publishes a large 
‘mount of information mainly for trade use and which might also be desired by 
the Soviet bloc, OSI also furnishes guidance to BFC on the exchange of any of 
‘ts publications with the Bloc. OSI’s guidance in this respect is identical with 
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the guidance furnished all other Government agencies, and is exactly in line 
with the quid pro quo aspect of the exchange program, of which OSI is alerting 
American industry. 


Tab 13 


e EXCHANGE OF MEDICAL FILMS 


In September 1954, during a visit to Walter Reed General Hospital, Prof. B. VY. 
Petrovsky, Academy of Medical Sciences, U. S. S. R., expressed to Maj. Paul 
Schafer, U. S. Medical Corps, the U. S. S. R. desire to exchange medical films. 
This was later confirmed to Maj. Schafer by the Soviet Embassy. 

Maj. Schafer referred this request to the Army Surgeon General and Medical 
Intelligence. 

There were no procedures to handle such requests and after unsuccessful 
attempts to develop this exchange, Medical Intelligence requested the newly 
established Office of Strategic Information to assist in this effort in January, 1955. 

OSI took over the coordination of the entire exchange. Meetings were held by 
OSI with CIA, State, Defense, and Commerce. Commerce obtained 28 medical 
films through its film services. On February 2, 9, and 16, 1955, these films were 
screened and 10 were selected by Medical Intelligence and CIA for exchange. 
Procedures were worked out with the American Medical Association for the 
procurement of these films. 

Procedures were also worked out for distribution and disposition of the 
Russian films. AMA agreed to handle national distribution of the films, with 
the Armed Forces Medical Library to be the final depository. 

On March 8, 1955, OSI requested the Department of State to establish a formal 
exchange arrangement with the U. 8S. 8S. R. A note was despatched to the 
U. 8. S. R. on March 17, 1955, by the Department of State. 

On September 5, 1955, U. S. 8S. R. accepted the proposal and submitted a list of 
the Soviet films available in exchange. This list was screened by Medical In- 
telligence and CIA to determine whether we were obtaining a quid pro quo. 

The exchange was acceptable to the United States and purchase of the films not 
provided by AMA was initiated by OSI on October 4, 1955. Due to the necessity 
of preparing additional prints and screening for quality, the procurement was 
not completed until the middle of December. Seven films were furnished by 
AMA and three by the Government. OSI delivered these films to the State 
Department for transfer to the U. S. S. R. in December and they were delivered 
to the Russians. 

The Russian films were received by the Department of State on March 13 
and 26, 1956, and forwarded to OSI. These films are now being screened by the 
National Institutes of Health and will soon be turned over to AMA. 


Tab 14 
OSI RELATIONSHIP WItrH GOVERNMENT PRINTING OFFICE 


In coordinating a uniform Government policy for the exchange of publications 
with the Soviet bloc, it was realized that GPO sales would be an important 
factor since the Soviet bloc buys many publications from GPO. It was con- 
cluded that when a uniform policy had been agreed upon for Government 
agencies, GPO must be contacted for assistance. 

A policy was developed which provides that Soviet bloe requests for pub- 
lished information be honored on a reciprocal exchange basis. When this policy 
was ready for dissemination to the executive branch departments and agencies, 
OSI conferred with GPO. At this conference officials of the GPO indicated their 
complete willingness to cooperate. 

Arrangements are under consideration whereby GPO would refer written 
requests from the Soviet bloc to the agencies whose publications were requested. 
The agencies could then use these requests in their exchange program in accord: 
ance with the Government exchange policy. 

The Government Printing Office has recently submitted a summary of 161 
orders that it received from the Four Continent Book Corp., a registered Soviet 
agent, covering the period from February 27 to April 20, 1956. These 161 orders 
represent 441 publications which were furnished and 249 subscriptions whic! 
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were entered. The principal agencies whose publications were sought during 
this period by this agent were: 


| Publications | Subscriptions 


| 10 

. ; ie . aa | 5é 107 

Agrict Hare....< sae 4 3 s ‘ | 57 17 
National Advisory Comumnittee for Aeronautics__- 39 
State... ccnccachwadddacdis davecdwebesas jtininaitmnaeee ; d 10 


The above-mentioned arrangements are now pending further consideration 
by a task group of the Interdepartmental Advisory Committee on International 
Exchanges. 


EXHIBIT II 


UNITED STATES DEPARTMENT OF COMMERCE 
BUSINESS AND DEFENSE SERVICES ADMINISTRATION 


MANUAL OF ADMINISTRATIVE AND OPERATING INSTRUCTIONS—PART II 


Operating Instruction No. 7. 

Issuance date: May 10, 1954. 

Effective date: May 10, 1954. 

Subject: Instructions for convening and conducting industry conferences. 
Section 1. Purpose of this instruction 


.01 The purpose of this instruction is to establish procedures in BDSA for 
calling and conducting industry conferences, in accordance with the public 
announcement of the Office of the Secretary dated December 18, 1953. 


Section 2. Definition and purpose of industry conferences 


01 An “industry conference” is a high-level channel of communication be- 
tween top Department of Commerce officials and leaders in business and indus- 
try; participants from industry have (1) no formal membership appointments, 
and (2) no fixed term of office, serving only for the duration of a specific 
conference. 

.02 The purpose of the industry conference is to provide a vehicle for the 
exchange of views between top Department of Commerce and BDSA officials 
und executives from business and industry on matters involving national security 
and domestic and foreign commerce. 


Section 3. Establishing and using industry conferences 


01 General provisions.—Conferences may be called to advise the Depart- 
ment or its constituent units on problems affecting an entire industry or seg- 
ment thereof and in every case shall be composed of representative groups from 
the industry. The fundamental consideration in the selection of conferees 
shall be the specific needs of the Department; however, it is appropriate that 
other Federal departments or agencies having responsibilities in related fields 
be permitted to seek advice and information from such conferences. This 
practice will tend to provide uniform information and advice in planning the 
Government’s business, avoid duplication, and save time and effort of repre- 
sentatives from business and industry. 

02 Proposal for calling a conference.—Proposals for calling conferences 
should be initiated by the cognizant BDSA division or office and should meet 
the following requirements : 

1. The problem to be discussed is of sufficient importance to warrant the 
attendance of businessmen and Government officials. 

2. The conferees proposed for attendance will represent a true cross 
section of the industry with due consideration given to large, medium, and 
small business, geographic distribution, degree of integration, etc., as well as 
of related trade associations. 

3. The proposed selection of conferees will represent responsible leaders 
in the business or industry to assure that the best advice may be secured for 
the Department. 
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.03 Approval of conference.—All proposals for conferences must be coordinated 
with the head of the Industry Advisory Committee staff and approved by the 
appropriate Assistant Administrator and the Administrator of BDSA. 

04 Agenda.—The division director shall prepare an agenda which must he 
cleared with the Industry Advisory Committee staff, the appropriate Assistant 
Administrator, the Administrator, and the presiding officer, with a copy fur 
nished to the Office of the General Counsel. Industry men receiving the agenda 
should be invited to suggest additional topics for discussion either prior to or 
at the conference. 

05 Invitations and attendance.—Invitations to the conferees shall be extended 
to aS many industry members as necessary with the intent of obtaining an in- 
dustry attendance of not less than 30 and not more than 35 top industry and trade 
association executives and shall be prepared by the sponsoring BDSA division 
or office in the name of the Secretary of Commerce. Attendance at the con- 
ference shall be by invitation only. 

Invitations issued to Government personnel in the Commerce Department and 
in other Government agencies shall be signed by the division director, except in 
the following instances: 

1. Where personnel holding the rank above division director but beloy 
Assistant Secretary are involved, the invitation shall be prepared for the 
signature of the Administrator of BDSA. 

2. Where personnel holding the rank of Assistant Secretary, Under Secre 
tary, or chairman of a board or commission are involved, the invitation shall 
be prepared for the signature of the Assistant Secretary for Domestie Affairs 

3. Where personnel of Cabinet rank are involved, the invitation shall be 
prepared for the signature of the Secretary. 

Section 4. Limitations of conference actions 

.01 Recommendations resulting from conference deliberations are purely ad- 
visory ; any determinations of action to be taken shall be made solely by Govern- 
ment officials. 

Section 5. Selection of conferees 

.01 Conferees shall include top men from a cross section of the industry in- 
volved, giving full consideration to the following elements: Equitable representa 
tion as to (1) small, medium, and large concerns, (2) geographical location, (3) 
trade association and nontrade association affiliation, and (4) executives of 
related trade associations. 

Section 6. Place of conference 

01 Unless exempted by the Assistant Secretary for Domestic Affairs or the 
Administrator of BDSA, conferences must be convened at Department of Com- 
merce headquarters, Washington, D. C. 

Section 7. Scheduling of conferences 

.01 Not more than two conferences shall be scheduled in any week, and no 
conference shall be set for either Monday or Friday without prior approval of 
the Administrator. Starting time should be 10 a. m. Conference rooms will be 
reserved by the Industry Advisory Committee staff after the Assistant Adminis- 
trator has approved the proposal for the conference. 

Section 8. Presiding officer 

.01 Conferences shall be presided over by the Assistant Secretary for Domestic 
Affairs or the Administrator of BDSA. If neither the Assistant Secretary nor 
the Administrator is available, the Deputy Administrator of BDSA shall preside 
The division director, or his deputy, shall attend all conferences sponsored by 
the division and will assist the presiding officer in the conduct of the conference 
as necessary. Conferences must at all times proceed in the presence of a full- 
time Government official. 

Section 9. Record of proceedings 

01 Full and complete summary-minutes of each conference shall be prepared 
The Industry Advisory Committee staff will furnish a minutes writer whose 
function is to prepare a complete, accurate, and objective report of the proceed- 

ings without identifying any industry representative by name or company affilia- 
tion unless cleared by the industry member involved. The minutes shall be 
submitted to the Division director for review and clearance with speakers, whet 
appropriate, and for a decision on the general distribution. They shall also 
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be reviewed by the Office of the General Counsel. Duplication and distribu- 
tion of conference minutes shall be the responsibility of the Industry Division, 
which shall file copies with the Office of the General Counsel and the Industry 
Advisory Committee staff within a reasonable time. 


section 10. Seating arrangements 


pe .01. The Division shall be responsible for making appropriate seating arrange- 
q ments for the conferees and Government personnel attending conferences. Suffi- 


i cient seating charts should be prepared so that all Government personnel at the 
head table, at least, may be provided with copies, including the minutes writer 
Be and the public information representative. Advice on the preparation of such 
charts may be obtained from the Industry Advisory Committee staff. 

Es Section 11. Press release 

; 1 <A press release will be prepared by the Office of Public Information at 
the conclusion of each conference. Prior to publication, such press release shall 
3B be cleared by the OPI, the appropriation Division director, and other key officials 

participating in the conference. 

“ 02 The Division director shall make the necessary arrangements with the OPI 
5 for press coverage prior to the conference. 


| Section 12. Information and instructions 


.01. The Industry Advisory Committee staff and the Office of the General 
Counsel shall prepare and issue such additional information and instructions 
as may be necessary in effectuating the purposes of this instruction. 









Section 18. Compensation and expenses 


M 01. The BDSA shall not pay any compensation to, or the expenses of, any 
és conferee. 
















Section 14. Related documents 


1 The following documents are attached for guidance in the implementa- 
tion of this instruction: 
1. Distribution of Responsibilities With Respect to Industry Conferences. 
2. Sample Justification for Industry Conference. 
3. Sample Agenda for Industry Conference. } 
4. Sample Invitation to Conferees (Industry). 


Approved : 






CHARLES F. HONEYWELL, 
Administrator. 
LOTHAIR TEETOR, 
Assistant Secretary for Domestic Affairs. 
Haroitp B. Corwtn, 
Deputy General Counsel, Department of Commerce. 
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MANUAL OF ADMINISTRATIVE AND OPERATING INSTRUCTIONS—PART II 
Operating Instruction No. 8. 
Insurance Date: June 9, 1954. 


Effective Date: June 9, 1954. 


Subject: Instructions for convening and conducting meetings (other than in- 
dustry conferences) with groups of industry representatives. 

bs Section 1. Purpose of this instruction 

2 1 The purpose of this instruction is to prescribe the rules applicable to meet- 

— ings (other than industry conferences) of Business and Defense Services Admin- 

" istration officials with groups of industry representatives. 

ps 02 The limitations and restrictions put upon such meetings in this instruc- : 

tion are intended to assure (@) the Business and Defense Services Administration ‘ 

k the benefits of a true cross section of industry opinion in the development and 

: administration of its programs instituted under authority of the Defense Pro- 
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duction Act, the National Security Act, and other legislation and pursuant to 
delegations, directives, and orders of the Secretary of Commerce; and (0b) the 
participating industry members that advisory meetings conducted in conformity 
with these limitations and restrictions will not be viewed by the Attorney Gen- 
eral as constituting independent violations of the antitrust laws. 

.03 Distinction between industry conferences and industry advisory com- 
mittees——An industry conference is a high-level channel of communication be- 
tween top Department of Commerce officials and leaders in business and industry ; 
participants from industry have (1) no formal membership appointments, and 
(2) no fixed term of office, serving only for the duration of a specific conference. 
(See Business and Defense Services Administration operating instruction No. 7, 
dated May 10, 1954.) 

An industry advisory committee is also a high-level channel of communication 
between top Department of Commerce officials and leaders in business and in- 
dustry; participants from industry, however, have both formal meinbership ap- 
pointments and fixed terms of office. 


Section 2. Limitations on meetings with groups of industry representatives 


.01 No representative of the Business and Defense Services Administration 
shall call together groups of industry representatives except in accordance with 
the procedure set forth in this instruction. 

.02 The provisions of this instruction are not to be construed as prohibiting 
individual citizens or groups of citizens from seeking discussions with employees 
of the Business and Defense Services Administration. 


Section 3. Devices for securing advice of groups of industry representatives 


.01 Industry advisory committees.—If meetings are desired for the purpose 
of considering problems affecting an entire industry, or a segment thereof, or 
involving questions upon which views or recommendations of several segments 
of the industry are desirable, they shall be held and conducted as industry ad- 
visory committee meetings. Industry advisory committees shall be established 
and function in accordance with section 4. 

.02 Task groups.—If meetings are desired for the purpose of considering 
problems of a specialized or technical nature or problems»requiring a considerable 
amount of time and effort, which cannot be expeditiously or practicably con- 
sidered by an industry advisory committee, such problems may be referred in 
writing to a task group which shall be established and function in accordance 
with section 5 

.03 Special conferences.—If a meeting is desired for the purpose of considering 
or obtaining advice or information on some specialized or technical problem, or 
for the purpose of preliminary or general discussions on other problems, a special 
conference may be held in accordance with section 6. 


Section 4. Establishment and functions of and procedure governing industry 
advisory committees 


.01. Proposal for a new Industry Advisory Committee.—The establishment of 
an industry advisory committee may be proposed by the director of an industry 
division or office. Such proposal shall be made to the director, Industry Advisory 
Committee staff and shall set forth: 

1. The purposes for which the industry advisory committee is to be 
established. 

2. The name, position, business connection, and address of each committee 
member proposed. 

3. A statement, together with supporting data and other pertinent informa- 
tion, that the committee, in the opinion of the director of the industry division 
concerned, is representative of the entire industry, a segment or segments 
thereof. 

In this connection, section 701 (b) (ii) of the Defense Production Act of 
1950, as amended, requires that, “such business advisory committees shall 
be appointed as shall be appropriate for purposes of consultation in the 
formulation of rules, regulations, or orders, or amendments thereto issued 
under authority of this Act, and in their formation there shall be fair rep- 
resentation for independent small, for medium, and for large business enter- 
prises, for different geographical areas, for trade-association members an( 

nonmembers, and for different segments of the industry.” 

4. The proposed date, time, and place of the first meeting of the committee, 
the Government representatives (their names, titles, addresses, and agen- 
cies) proposed for attendance and an agenda for such meeting, 
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5. The proposal shall have attached: (1) the nomination of the Govern- 
ment presiding officer by the director of the industry division concerned and 
(2) a clearance memorandum from the Office of Small Business stating 
that the Office of Small Business has reviewed the proposed membership 
of the Industry Advisory Committee and is of the opinion that such Com- 
mittee affords fair representation to independent small-business enterprises. 
If the director of an industry division and the Office of Small Business fail 
to agree on the question of such fair representation, the matter shall be 
referred to the director, Industry Advisory Committee staff for final 
decision. 

02 Approval of an Industry Advisory Committee.—If the director, Industry 
Advisory Committee staff, is satisfied that the Committee is representative and 
justified, the committee shall be established by the Industry Advisory Committee 
staff. All invitations to serve as members of an industry advisory committee 
shall be issued by either the Administrator or Deputy Administrator of the 
3usiness and Defense Services Administration or the director, Industry Advisory 
Committee staff, as provided in section 4.05 1. In order to make a committee 
as representative as practicable, the Industry Advisory Committee staff may 
change the membership of a proposed committee, or one already established, 
either by adding names to or eliminating names from the proposed list, or the 
existing membership; in such event it shall advise the director of the industry 
divsion concerned of the changes to be made in order to enable the latter to 
express his views with respect thereto. No change affecting fair representa- 
tion to independent small-business enterprises shall be made by the Industry 
Advisory Committee staff without prior consultation with the Office of Small 
Business. Generally, members shall be designated for limited terms to permit 
rotation of membership where this is feasible or desirable, provided that when 
changes or rotations are made the requirements in accordance with section 
4.01 3 are met. 

03 Refusals, vacancies, and additions.—In case any invitations are refused, 
vacancies occur or additional members are needed, the director of an industry 
division shall propose such additional members as will meet the requirements of 
section 4.01 3, as are necessary to complete the membership of a committee. If 
such additional members are approved by the Industry Advisory Committee staff, 
it shall invite them to serve on the committee. 

04 Eligibility of Industry Advisory Committee membership.—Only those per- 
sons presently and directly engaged in a business or industrial enterprise in a 
supervisory, managerial, scientific, or technical capacity relating to the produe- 
tion, distribution, or use of a material or service shall be eligible for membership 
on an industry advisory Committee established for a particular industry, a 
segment or segments thereof. 

05 Meetings of industry advisory committees— 

1. Invitations and attendance.—All invitations to and notices of meetings 
of any industry advisory committee shall be in writing and prepared by the 
industry Advisory Committee staff upon the receipt of a request for a meet- 
ing from the director of an industry division or the Government presiding 
officer, together with an agenda from the director of an industry division or 
the Government presiding officer, provided that the Industry Advisory Com- 
mittee staff deems such request justified and such agenda adequate. Such 
invitations shall be issued to committee members, appropriate representatives 
of Business and Defense Services Administration units and of other Federal 
agencies. The Industry Advisory Committee staff may also authorize a 
member of a committee to have a specified person or persons with specific 
qualifications accompany a member to a particular meeting, or to send a 
specified person or persons with such qualifications to attend a particular 
meeting, provided that such specified person or persons meet the eligibility 
requirement set forth in section 4.04. No other persons shall attend meetings 
unless authorized by the Administrator, the Deputy Administrator, or the 
Director, Industry Advisory Committee staff. 

2. Place of Meeting —No meeting shall be held outside of Greater Metro- 
politan Washington or on other than government premises unless specific 
written authorization by the administrator, the deputy administrator, or the 
director, Industry Advisory Committee staff is first obtained. 

3. Meetings may be proposed by members.—A meeting of an industry ad- 
visory committee may be proposed by any three of its members to the In- 
dustry Advisory Committee staff which shall determine the necessity of such 
committee meeting. 
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4. Presiding officer—aA full-time Government official, not below the level 
of deputy director of a division, shall preside over all meetings of a 
committee. 

5. Agenda.—The agenda shall be initiated and formulated by the director 
of an industry division or the Government presiding officer. 

6. Minutes —Full minutes of each meeting shall be kept in accordance 
with instructions issued by the Industry Advisory Committee staff. The 
Industry Advisory Committee staff shall decide whether minutes or a sum- 
mary thereof shall be distributed and, if so, to whom such distribution shall 
be made. 

7. Segment attendance.—If meetings are desired for the purpose of con 
sidering problems affecting a segment or segments of an industry advisory 
committee, meetings of a segment or segments may be called and shall be 
governed by the same limitations and restrictions established herein for the 
full industry advisory committee. 

.06 Limitations on use of industry advisory committee and the antitrust 
laws.—Industry advisory committees are established as a means of maintaining 
contact between the Business and Defense Services Administration and an entire 
industry, a segment or segments thereof, on all matters relating to Business and 
Defense Services Administration programs. In the opinion of the general coun- 
sel of the Department of Commerce, so long as industry advisory committees, 
duly established and meeting in accordance with this instruction, confine their 
activities to the following limitations and restrictions, such activities will not be 
viewed by the Attorney General as constituting an independent violation of the 
antitrust laws. 

1. An industry advisory committee may discuss all subjects outlined in 
the agenda pertinent to the Business and Defense Services Administration 
program and to the entire industry concerned, or a segment or segments 
thereof, at a meeting duly called and conducted in accordance with this 
instruction. 

2. An industry advisory committee may render advice and make recom- 
mendations to the Government presiding officer when requested by him 
to do so. 

3. An industry advisory committee shall not undertake to determine 
policies nor shall its members attempt to compel or coerce any person to 
comply with any request or order made by the Government presiding officer 
or any public authority, nor shall they reach any agreement or understanding 
among themselves or with the Government presiding officer regarding specific 
acts to be taken, provided, however, that an agreement made at a duly called 
and conducted meeting by the committee members with respect to recom- 
mendations to the Government shall not be prohibited. 

.07 Required use of industry advisory committees— 

1 Except when such consultation is found by the Administrator to be 
impracticable, no rule, regulation, or order, or amendment thereto, which 
would result in a substantial change in the rate of operation or an entire 
industry, a segment or segments thereof, shall be submitted for clearance 
without prior consultation with the proper industry advisory committee 
Every attempt should be made to consult the proper industry advisory com- 
mittee as early in the development of an order as is practicable. 

2 Whenever it is the opinion of the director of an industry division 
responsible for the preparation and circulation of a proposed order that ifs 
unusually confidential character or the time factor require the cireulatio! 
or issuance of an order of the type prescribed in section 4.07-1 without 
consultation with the entire industry concerned, or a segment or segments 
thereof, he shall state the reason in writing to the appropriate Assistant 
Administrator to whom he reports, who will then decide whether to recom 
mend to the Administrator, that an exception to the rule be allowed and the 
order be issued without consultation. 

8 In any case in which an order of the type prescribed in section 4.07-1 
is proposed by the director of an industry division to which the industries 
substantially affected are assigned, it shall be the responsibility of such 
director to effect the necessary consultation with the proper industry ad- 
visory committee or committees. In any case in which the division sponsor 
ing the order does not have assigned to it the industries which will be sub- 
stantially affected, it shall be the responsibility of the director of such 
sponsoring division to notify the appropriate officials of the division to 














we 


level 
of a 


rector 


dance 

The 
| sum- 
| shall 


f con- 
visory 
all be 
or the 


titrust 
aining 
entire 
ss and 
| coun- 
Littees, 
> their 
not be 
of the 


ned in 
tration 
ements 
th this 


recot- 
xy him 


ermine 
rson to 
r officer 
fanding 
specific 
v called 
recom- 


r to be 
, which 
1 entire 
earance 
nmittee. 
ry com- 


division 
that its 
eulatio! 
without 
egments 
ssistant 
y recom- 
and the 


mn 4.07-1 
\dustries 
of such 
istry ad- 
sponsor 
1 be sub- 
of such 
vision to 






















Se i OE 












PRE aka cs ae OO 





ai 





ae 








eseigasisls 







asia alice 








iD Tae ERAT 




















































































































INFORMATION FROM FEDERAL DEPARTMENTS AND AGENCIES 1657 














which the industries are assigned to arrange for consultation with the 
entire industry, a segment or segments thereof, and provide the representa 
tives of the division sponsoring the order with an opportunity to present the 
order and a statement of its basis to the industry advisory committee con- 
vening for that purpose. 


Section 5. Establishment and functions of and procedure governing task groups 


01 Establishment and functions—The establishment of a task group, as 
provided in section 3.02, may be proposed by an industry advisory committee or 
the director of an industry division or office and shall be approved, when justified, 
by the Industry Advisory Committee staff with the concurrence of the office 
of the general counsel. In determining whether or not to approve the establish 
ment of a task group, the Industry Committee staff shall devote particular 
attention to the advisory character of the mission of the proposed group and the 
feasibility of accomplishing its objectives through the usual procedures of the 
Industry Advisory Committee. In determining the membership of a task group, 
consideration shall be given to the following factors: Fair representation for 
independent small, medium, and large business enterprises, for an entire industry, 
segment, or segments thereof, for different geographical areas, and for trade 
association members and nonmembers. 

02 Proposal for establishing task groups.—The director or an industry divi- 
sion or office shall submit a proposal for the formation of a task group by 
memorandum to the Director, Industry Advisory Committee staff. The memo- 
randum shall list the proposed meinbers, who need not be members of an Industry 
Advisory Committee, but who shall meet the eligibility requirement set forth in 
section 4.04, the name of the Government presiding officer, and the place of 
meetings and should be accompanied by a draft of a proposed letter of instruc- 
tions to the members of the task group. Such letters shall set forth the precise 
task to be accomplished and the fact that the functions of the task group are 
solely to render advice or make recommendations to an industry advisory com- 
mittee or the director of an industry division, as the case may be. Upon receipt 
of approval from the Industry Advisory Committee staff, the industry division 
shall transmit the approved letter of instructions to each of the designated 
members of the task group and shall file copies with that staff at the time of 
transmission. 

038 Attendance.—Attendance at task group meetings shall be limited to mem- 
bers of the task group and appropriate representatives of the Business and De 
fense Services Administration and other Federal agencies. No other persons 
shall attend except in accordance with the procedure and practices prescribed 
by the Industry Advisory Committee staff. 

04 Place of mecting——No meeting of a task group shall be held outside of 
Greater Metropolitan Washington or on other than Government premises ulless 
specific written authorization by the Director, Industry Advisory Committee 
staff is first obtained. 

5 Duration.—The functions of a task group shall be completed within sixty 
(60) days from the date of the instruction letter. An exception to this rule 
ay be made upon approval by the Director, Industry Advisory Committee staff 
with the concurrence of the Office of the General Counsel, when proposed and 
Justified by the director of an industry division. 

06 Presiding officer and minutes.—A full-time Government official shall pre- 

side over all meetings of task groups. The Government presiding officer shall 

he responsible for the keeping of full minutes of each meeting, a copy of which, 

signed by him, shall be filed with the Industry Advisory Committee staff within 

ten (10) days after each task group meeting. 

Section 6. Holding and Functions of and Procedure Governing Special Con- 
ferences 


Ol Holding and functions.—A special conference, as provided in section 3.08, 


ay be proposed in writing, with supporting justification, by the director of an 
hdustry division or office and may be held if approved by the Director, Industry 
Advisory Committee staff. In determining who shall attend a special conference, 
consideration shall be given to the following factors: Fair representation for 
independent small, medium and large business enterprises, for an entire industry, 
seginent or segments thereof, for different geographical areas, and for trade 
tssociation members and nonmembers. The director of an industry division shall 
hominate the conferees, who need not be members of an industry advisory com- 
lnittee, and the government presiding officer. The Director, Industry Advisory 
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Committee staff may add names to or eliminate names from the list of conferees 
if it is deemed advisable. A communication inviting each conferee to attend a 
special conference and stating its purpose shall be transmitted in such form and 
manner as may be determined by the Industry Advisory Committee Staff. It 
shall be made clear to the conferees that the functions of the special conference 
are solely to render advice or make recommendations to the director of an 
industry division. 

.02 Place of meeting.—No special conference shall be held outside of Greater 
Metropolitan Washington or on other than government premises unless specific 
written authorization by the Administrator, Deputy Administrator or Director, 
Industry Advisory Committee Staff is first obtained. 

.03 Presiding officer and minutes.—A full-time government official shall pre. 
side over all special conferences. The government presiding officer shall be 
responsible for the keeping of full minutes of each conference, a copy of which, 
signed by him, shall be filed with the Industry Advisory Committee staff within 
ten (10) days after each special conference. 


Section 7. Dissolving industry advisory committees 

.01 When the purpose for establishing an industry advisory committee has 
been served and it is no longer required, the Industry Advisory Committee staff 
shall so notify each member. 


Section 8. Dissolving task groups 

.01 When the purpose for establishing a task group has been served and it 
is no longer required, the director of an industry division shall transmit a letter 
so notifying each member. A copy of each letter shall be sent to the Industry 
Advisory Committee staff. 


Section 9. Publicity regarding meetings with industry representatives 

.01 All information to be released to the general public relating to any meeting 
with industry representatives shall be released by the Office of Public Infor- 
mation. 


Section 10. Information and instructions 


.01 The Industry Advisory Committee staff shall prepare and issue such 
additional information and instructions as may be necessary in effectuating the 
purposes of this instruction. 

{Attachment 1] 


DISTRIBUTION OF RESPONSIBILITIES WITH RESPECT TO INDUSTRY CONFERENCES 


Industry Advisory Committee staff 
1. Serves as control point for industry conferences for the Administrator. 
2. Provides advice and guidance on preparation of: 
(a) Justification for conference 
(b) Proposed invitation 
(c) List of industry participants (with respect to representativeness) 
(d) List of Government representatives 
(e) Propesed agenda 
(f) Seating chart, ete. 
3. Determines availability of Assistant Secretary and Administrator and 
makes the necessary arrangements for attendance of Secretary. 
. Makes the necessary clearances of invitations, agenda, ete. 
. Issues advance list of meetings. 
. Reserves room in Commerce Building. 
. Prepares summary minutes, 
. Issues necessary instructions, 


Industry divisions 


1. Hold preliminary discussions with Assistant Administrator and IAC Staff. 

2. If matters of a classified nature are to be discussed, take necessary security 
measures. 

3. Prepare sufficient copies of the following documents for distribution and 
clearance with (1) the presiding officer, (2) the Administrator, BDSA, (3) the 
Deputy Administrator, BDSA, (4) the cognizant Assistant Administrator, BDSA, 
and (5) the Industry Advisory Committee staff: 

(a) Justification 
(b) Proposed invitation (draft) 
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(c) List of participants (industry and Government) 
(d) Proposed agenda (draft) 

4. Forward copy of agenda only to the Office of the General Counsel. 

5. After the necessary clearances have been obtained, prepare invitations for 
appropriate signature. 

6. Arrange meeting room; prepare seating chart, place cards, and other docu- 
ments which are necessary to meeting. Place agenda at each place. Seating 
charts may be limited to head table. 

7. Make arrangements for lunch when necessary. 

8. Review minutes; obtain necessary clearances from speakers and the Gen- 
eral Counsel; determine whether minutes are to be reproduced and distributed 
generally. If so, arrange for duplication and distribution. 

9, Furnish copies of minutes to Office of the General Counsel] and the IAC Staff. 


Assistant administrator 


1. Discusses proposed conference with the Division Director and the Ad- 
ministrator. 

2. Approves the necessary conference documents. 

3. Attends conference and assists in its conduct where necessary. 


Office of public information 
1. Prepares and issues press release and obtains the necessary clearances prior 
to publication. 
{Attachment 2] 


SAMPLE JUSTIFICATION FOR INDUSTRY CONFERENCE 
(Date) 
Memorandum To: Administrator, BDSA 
Through: IAC Staff and Assistant Administrator 
From: Division Director 
Subject: Justification for Industry Conference 

It is requested that approval be granted for calling a conference of automotive 
parts manufacturers on or about The proposed list of conferees is 
attached. 

(List the problems to be discussed and state whether they are problems originat- 
ing in the Division or those presented by the industry.) 

Since due consideration was given to large, medium and small business, geo- 
graphic distribution, degree of integration, etc., we believe the conferees selected 
represent a true cross section of the industry as well as of related trade asso- 
ciations. In our opinion, they are responsible leaders in the industry whose 
advice and recommendations will be the best obtainable for the Department. 

Attached also for your approval are the proposed invitation and the proposed 
agenda. 

Attachments: 

Proposed list of conferees 
Proposed invitation 
Proposed agenda 
Carbon copy : : 
Assistant Secretary for Domestic Affairs 
Deputy Administrator, BDSA 
Assistant Administrator, BDSA 
IAC Staff 

Clearances : 

Industry Advisory Committee staff 
Assistant Administrator 
Administrator 

[Attachment 3] 


SAMPLE AGENDA FOR INDUSTRY CONFERENCE, DEPARTMENT OF COMMERCE, OFFICE 01 
THE SECRETARY 


Automotive Parts Manufacturers, 10 a. m., April 15, 1954, 4817 Commerce 
Bldg., Lothair Teetor, Assistant Secretary for Domestie Affairs, Government 
Presiding Officer. 

1. Organization and Functions of the Business and Defense Services Adminis- 
tration, Charles F. Honeywell, Administrator, BDSA. Discussion. 

2. Preparedness for Defense Emergencies, H. B. McCoy, Deputy Administrator, 
BDSA. Discussion. 


69222——56—pt. 6——35 
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3. Foreign Economic Policy, Samuel W. Anderson, Assistant Secretary for 
International Affairs. Discussion. 

Recess for lunch, 12:30 p. m., Carlton Room, Sheraton-Carlton Hotel. Hon. 
Sinclair Weeks, Secretary of Commerce. 

4. Taxes, James C. Dockeray, Tax Consultant, BDSA. Discussion. 

5. Business Outlook, M. J. Meehan, Director, Office of Business Heonomics, 
Discussion, 

6. Discussion of Industry Problems. 

Conferees are invited to suggest additional topics for discussion either prior 
to or at the conference. 
[Attachment 4] 


SAMPLE INVITATION TO CONFEREES (INDUSTRY) 


DEAR Mr, _-__---_-------..._-_: You are cordially invited to attend a con- 
ference of automotive-parts manufacturers on Thursday, April 15. 

The conference will convene at 10 a. m. in Room 4817, Commerce Bldg., and 
will recess for lunch at the Sheraton-Carlton Hotel. The meeting will continue 
there after lunch and adjourn at approximately 4 p. m. The agenda of major 
items to be discussed is enclosed. 

My staff and I have planned this conference to hear your views on Government 
policy and programs affecting your industry as well as to discuss your problems. 
We believe that in this way we can best serve business, Government, and the 
general economy of our country. 

I hope you will find it possible to attend and I look forward to hearing from 
you as soon as convenient. 

Sincerely yours, 


Secretary of Commerce. 


Nore.—Consult the IAC staff for form of invitations to Government personnel, 
if necessary. 


Section 11. Compensation and expenses 


.01 The Business and Defense Services Administration shall not pay any 
compensation to, or the expenses of, any committee member. The committee 
shall not have a budget nor solicit for support thereof. 


Section 12. Use of industry advisory committees 

.01. Any industry advisory committee established by the Business and De- 
fense Services Administration may be utilized by other agencies of the De- 
partment of Commerce as well as by Government agencies outside the Depart- 
ment. Requests for the use of such committees shall be made of the director 
of the industry division concerned. ‘ 
Section 13. Orders superseded 

.01 This instruction supersedes General Program Order No. 6, issued December 
18, 1950, and revised January 2, 1952. ll other orders or parts thereof, the 
provisions of which are inconsistent or in conflict with the provisions of this 
instruction are hereby amended or superseded accordingly. 

CHARLES F. HONEYWELL, 
Administrator. 


Approved : Haroitp B. Corwin, 
Deputy General Counsel, Department of Commerce. 

H. B. McCoy, 
Deputy Administrator. 
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Exurpit IV 


UNITED STATES DEPARTMENT OF COMMERCE, BUSINESS AND DEFENSE SERVI@ES 
ADMINSTRATION, WASHINGTON, D. C. 
BD-549 


ONE HUNDRED AND FIFTY MILLION TONS OF STEEL CAPACITY NEEDED BY 1960 


Demand for steel will require an increase in the present 126 million ingot tons 
capacity of the industry to 150 million tons in 1960, according to a survey by 
the Business and Defense Services Administration, United States Department 
of Commerce. 

Current civilian demand running at the rate of 117 million tons, plus the 18 
million ton minimum margin for defense would require a capacity today of 
135 million tons to conform to the Defense Production Act, the Iron and Stee! 
Division of BDSA points out in its report. Thus, there exists today a deficit of 
9 million tons. 

Even if an immediate program were initiated to make up this deficit, engi- 
neering, construction and operating break-in requirements would take 2 to 5 years, 
the Division said. 

The following table projects steel requirements, based on the indicated growth 
in the civilian economy, through 1960, in millions of net ingot tons: 





Minimum : 

: Civilian ,| Required 

Year demand ~~ capacity 
1955 eo 117 18 13 
Sic bicdnadinday knicnchtd kde dgeekahnem med 120 18 138 
A xine tinsanen 123 18 14] 
EEE 126 | 18 144 
, “ 129 | 18 l4 
1960_. 132 18 18) 


BxHIBITt V 
EXECUTIVE ORDER 9568 


PROVIDING FOR THE RELEASE OF SCIENTIFIC INFORMATION 


By virtue of the authority vested in me as President of the United States by the 
Constitution and Statutes, and as Commander in Chief of the Army and Navy, 
and in order to provide for the release for publication by individuals or groups, 
in so far as it may be done without prejudice to the public interest, of certain 
scientific and technical data now or hereafter withheld from public dissemina- 
tion for the purpose of national military security, to the end that such informa 
tion may be of maximum benefit to the public, it is hereby ordered as follows: 

1. For the purpose of determining what portion thereof should be released for 
publication and making appropriate recommendations therefor to the War and 
Navy Departments, the Director of War Mobilization and Reconversion (herein 
after referred to as the Director) is hereby authorized to review all scientific 
and technical information, which (1) has been, or may, hereafter be developed by, 
or for, or with funds of any department or agency of the Government, and (2) 
is now, or may hereafter be classified as secret, confidential, restricted, or by 
other comparable designation, or otherwise withheld from the public for purposes 
of the national military security. This information is hereinafter referred to as 
scientific information. 

2. All departments and agencies shall furnish the Director all information 
that he may request as essential to the performance of his duties under this 
order. Any provision of this order notwithstanding, there shall be excluded 
from the scope of this order any scientific information which the President shal 
declare to be in a closed field of information, except as the President shall subse 
quently remove any such information from the closed field. 

3. In determining what scientific information may be released, and generally 
in the performance of his duties under this order, the Director shall proceed it 
the manner hereinafter outlined and in accordance with such procedures as may 
be adopted by him, utilizing such governmental and private agencies and per: 
sonnel as he shall deem appropriate: 
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(a) Should the Director desire to recommend the release for publication of 
any scientific information, he shall discuss such a proposed release with the 
department or agency which has classified it or otherwise withheld it from the 
public, and with other interested agencies. 

(b) Notwithstanding objection on the part of the agency which has classified 
or otherwise withheld information, the Director may recommend release of such 
information for publication to the Secretary of War or the Secretary of the 
Navy, whichever shall have primary interest in such information, or to both the 
Secretary of War and the Secretary of the Navy when they shall both have a 
substantial interest in such information. The decision of the Secretary of War 
or the Secretary of the Navy shall be final as to whether the national military 
security permits that the scientific information in question be released. 

(c) The procedure for removing security classifications in order to effectuate 
the release for publication of scientific information in pursuance hereof shall be 
determined by the Director. 

(d) When it shall be determined that any scientific information may properly 
be released for publication, the Director shall take such measures as may be 
appropriate to effectuate the release and publication of such scientific informa- 
tion. In connection with such release and publication, the Director may, in so 
far as practicable, give, without creating substantive rights, appropriate recog- 
nition to the relative professional contribution to such information of those per- 
sons or groups of persons who perform for, or at the request of the Government, 
or with Government funds the research involved in the discovery or development 
of such information. 

4, The Director is authorized, in consultation with the Department of State, to 
deal with duly accredited representatives of those foreign governments with which 
exchange of classified information has taken place, in order that similar policies 
and procedure will be observed so far as practicable by such Governments in deal- 
ing with the subject of the declassification and publication of scientific informa- 
tion, 

5. To assist the Director in the performance of his duties hereunder, there is 
hereby established an interdepartmental board to be known as the Publication 
Board, which shall consist of the Directer as Chairman, the Attorney General, 
the Secretary of the Interior, the Secretary of Agriculture, the Secretary of 
Commerce, and the Secretary of Labor, each of whom may designate an alternate 
to act in his stead. The Director may from time to time designate a member of 
the Board as Vice Chairman of the Board. The Secretary of War, the Secretary 
of the Navy, the Director of the Office of War Information, the Director of the 
Office of Scientific Research and Development, and the Chairman of the National 
Advisory Committee for Aeronautics may designate one liaison officer each, who 
may attend the meetings and participate in the discussions of the Board. The 
function of the Board shall be to bring to the attention of the Director any in- 
formation within the scope of this order and to advise with him coneéerning its 
release for publication. 

6. To assist the Board or the Director in carrying out their respective duties, 
the Director may establish committees composed of civilian employees of the 
Government or of officers of the Army and Navy, or of both such civilians and 
officers. 

Harry S. TRUMAN. 
THe WHITE Houss, 
June 8, 1945. 


(F. R. Doc. 45-10111; Filed, June 9, 1945; 2:54 p. m.) 


BExuHisit VI 
NATIONAL SECURITY 


MEMORANDUM TO THE REVIEWER FROM THE EDITORS OF: ANALYTICAL CHEMISTRY, 
FNDUSTRIAL AND ENGINEERING CHEMISTRY, JOURNAL OF AGRICULTRUAL AND FOOD 
CHEMISTRY 


The present world emergency has placed an additional responsibility upon 
editors of scientific and technical journals such as ours. We are again considering 
whether or not technical contributions available to us can be published without 
adverse effect on our national security. We are doing this on a voluntary basis, 
and with your cooperation believe we can achieve our purpose without the 
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necessity of formal censorship, which would inevitably involve publication delays 
for practically all material. 

Won’t you please indicate your views concerning the attached manuscript 
by completing the questionnaire below. 

1. Would publication be unwise from the standpoint of national security ? 

pM ae At No xX 

2. If answer is “Yes,” please elaborate below. 

B. S. GREENFELDER, 
Signature for Confidential Record Only. 
July 23, 1953. 





oxuipir VII 


ACS AppLiep PUBLICATIONS, 
Washington, D. C., May 31, 1956. 
Mr. JOHN MITCHELL, 
Subcommittee on Government Operations, 
House of Representatives, Washington, D. C. 

Dear Mr. MircHett: When I appeared before the Moss Subcommittee a few 
weeks ago, I was asked the question: “Are you using the identifying stamp in 
mailing Society journals to countries behind the Iron Curtain, the Bamboo 
Curtain, etc.?” 

I have checked with the business office of the Society and they state that we 
are following the Commerce Department and the Post Office Department require- 
ments which have been in effect for several years. 

Attached are wrappers as used for foreign mailing in accordance with these 
requirements. Actually one of the wrappers is addressed to an individual in 
Darmstadt, Germany, which is in the Western Zone. In other words, all our 
foreign circulation carries the notation “General License GTDA.” 

Cordially yours, 
WALTER J. MurpHry, 
Editorial Director. 


(The wrappers referred to are imprinted and addressed as follows:) 

Chemical and Engineering News, Easton, Pa. Newspaper. General License 
GTDA. Entered as second class matter, Easton, Pa. U. 8S. Postage, 0914¢ paid, 
Easton, Pa. Permit No. 7: 

Lee, Wayne P., Care of Mutual Trust Co., 308 Edinburgh House, Queens 
Road C, Hongkong, China. 

Chemical Abstracts, Easton, Pa. GTDP—Export license not required. En- 
tered as second class matter at Easton, Pa. U.S. Postage 1814¢ paid, Easton, Pa. 
Permit No. 7: 

Lee, Wayne P., Care of Mutual Trust Co., 308 Edinburgh House, Queens 
Road C. Hongkong, China. 

Chemical and Engineering News, Easton, Pa. Newspaper. General License 
GTDA. Entered as second class matter, Easton, Pa. U. 8S. Postage, 0914¢ paid, 
Easton, Pa. Permit No. 7: 

Merck, Friedrich L., Frankfurter Str. 250, Darmstadt 16, Germany. 

Chemical and Engineering News, Easton, Pa. Newspaper. General License 
GTDA. Entered as second-class matter, Easton, Pa. U. S. postage, 914¢ paid, 
Easton, Pa. Permit No. 7: 

Mauss, Wilhelm, Rheinstrasse 25, Wiesbaden-Biebrich 16, Germany. 

Chemical Abstracts, Easton, Pa. GTDP—Export license not required. Entered 
as second-class matter at Easton, Pa. U. S. postage, 18144¢ paid, Easton, Pa. 
Permit No. 7: 

Journal of the South, African Chemical Institute, care of Honorable Sec 
retary, P. O. Box 3361, Johannesburg, South Africa. 

Chemical Abstracts, Easton, Pa. GTDP—Export license not required. Entered 
as second-class matter at Easton, Pa. U. S. postage, 18%4¢ paid, Easton, Pa. 
Permit No. 7: 

South African Journal of Science, Honorary Librarian, University 
Library, Milner Park, Johannesburg, South Africa. 
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ExutsirT VIII 
{From the Federal Register, Thursday, April 28, 1955] 
TITLE 15—COMMERCE AND FOREIGN TRADE 
Chapter I1I—Bureau of Foreign Commerce, Department of Commerce 
Subchapter B—Export Regulations 

[7th Gen. Rev. of Export Regs., Amdt. 28] 

Part 371—General Licenses 
Part 379—Export Clearance and Destination Control 

2art 385—Exportations of Technical Data 

MISCELLANEOUS AMENDMENTS 


1. Section 371.2 General provisions, paragraph (b) Use of General License 
symbol is amended to read as follows: 

(b) Use of General License symbol. A person exporting any commodity or 
technical data pursuant to any general license established in this part or Part 
385 of this subchapter shall enter on the Shipper’s Export Declaration, when 
the Declaration is required, the designation or symbol of the general license 
authorizing the exportation. In the case of exportations by mail, except the 
exportation of publications made by a Federal Government agency under Gen- 
eral License GTDP, the designation or symbol of the general license shall be 
entered on the address side of the wrapper of the parcel and shall be followed by 
the words “Export License Not Required.” ‘The use of such designation or 
symbol shall constitute a certification by the exporter that the terms, provisions, 
and conditions of the general license involved have been met. 

Example: If medicinals are to be sent to a member of the American Embassy 
in a foreign country, they may be exported under general license GUS, and the 
exporter will note on the Declaration the symbol GUS to indicate that the 
exportation is licensed. 

2. Section 379.1 General export clearance requirements, paragraph (b) Ha- 
portations by mail is amended in the following particulars: 

a. Subdivision (i) General requirements of subparagraph (1) Shipments 
requiring a validated license is amended to read as follows: 

(i) General requirements. No person shall export any commodity or any 
technical data by means of mail including surface and air parcel post, until (a) 
a validated license therefor has been presented to the Postmaster at the place 
of mailing, together with a related duly executed Declaration covering the com- 
modity’* to be so mailed, whether or not required by the regulations of the 
Bureau of the Census, and until (b) the sender (exporter) has entered the com- 
plete validated license number on the address side of the wrapper on the 
package. 

b. Subdivisions (i) General requirements and (ii) Commercial mail shipments 
of subparagraph (2) Shipments under a general license are amended to read 
respectively as follows: 

(i) General requirements. Where no validated license is required, the sender 
(exporter) shall present to the Postmaster at the place of mailing a duly exe- 
cuted Declaration, when required by subdivision (ii) of this subparagraph, con- 
taining the designation or symbol of the general license under which the com- 
modity or technical data may be exported. In addition, except where publica- 
tious are exported by a Federal Government agency under the provisions of 
General License GIT'DP, the sender (exporter) shall place the general license 
designation or symbol on the address side of the wrapper, followed by the words 
“Export License Not Required”. The general license symbol and the legend 
will constitute a certification by the sender to the Postmaster and to the Bureau 
of Foreign Commerce that a validated license is not required for the shipment. 

(ii) Commercial mail shipments. A Declaration shall be presented for com- 
mercial mail shipments other than shipments of technical data being made under 
4 general license from one business concern to another business concern, if the 
value of the shipment is $25 or more.” 


‘This rule is also contained in the regulations issued by the Bureau of the Census. 


* Section 385.4 (g) (3) of this subchapter excludes technical data from the requirement 
for a Declaration. 








1666 INFORMATION FROM FEDERAL DEPARTMENTS AND AGENCIES 



















































The Note following paragraph (b) remains unchanged. 
3. Section 379.1 General export clearance requirements, paragraph (c) When 
exporting by means other than by water, air, or mail is amended by adding the 
words “except as provided for in § 385.4 (g) (3) of this subchapter” after the 
words “technical data” in the first sentence of paragraph (c). 

4. Section 385.2 General Licenses GTDP and GTDU is amended by changing 
the title of the section to read “General Licenses GTDP, GTDU and GTDS” and 
adding a new paragraph (c) to read as follows: 

(c) General License GT'DS8: unclassified scientifie and educational technical 
data. A general license designated GTDS is hereby established authorizing the 
exportation or release for foreign use to all destinations of unclassified scientific 
and educational technical data involving: 

(1) Dissemination of information not directly and significantly related to de- 
sign, production and utilization in industrial processes, including such dissemi- 
nation by correspondence and attendance at or participation in meetings, or 

(2) Instruction in academic institutions and academic laboratories. 

Nore. Instruction is interpreted not to include research under contracts where 
the research relates directly and significantly to design, production and utiliza- 
tion industrial processes. 

5. Part 385—Exportations of Technical Data is amended by the addition of a 
new section to read as follows: 

$385.5 Presentation of Shipper’s Bxport Declaration. A Shkipper’s Export 
Declaration, in the number of copies set forth in § 379.3 (c) of this subchapter, 
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shall be presented to the Collector of Customs prior to the exportation or release 
for foreign use of technical data other than by mail, including surface or air : ‘ 
parcel post, or by telegram, wireless, cable or telephone. BWxcept where a ship- 

ment is made by mail in accordance with the provisions of § 379.1 (b) (1) (ii) sy 
of this subchapter, a Declaration is not required to be presented to the Postmaster { 


This amendment shall become effective as of April 28, 1955. 
(See. 3. 68 Stat. 7; as amended 50 U. S. C. App. 2023. BE. O. 9630, 10 F. R. 12245, 3 é 
CFR 1945 Supp., EB. O., 9919, 13 F. R. 50, 3 CFR, 1948 Supp.) t 
NATHANIEL KNOWLES, f 
Acting Director, Bureau of Foreign Commerce. ‘ 
I 


[F. R. Doc. 55-3484, Filed, Apr. 27, 1956, 8: 58 a. m.] 
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DEPARTMENT OF COMMERCE, 
OFFICE OF THE GENERAL COUNSEL, f 


Washington, D. C., May 17, 1966. ( 

Hon. JoHn EB. Moss, F 0 
Chairman, Government Information Subcommittee of the Oommittee on t 
Government Operations, : r 


House of Representatives, Washington, D. OC. 

Deak Mr. CHAIRMAN: During the course of the hearing before your subcom- 
mittee on April 30, 1956, at which Messrs. Borton, Foster, McClellan, and Ostroff 
of this Department testified, a question was raised as to the constitutionality 
of the Export Control Act insofar as it relates to technical data. 

The question, as we understand it, which was originally raised by an earlier 
witness before your subcommittee from the Federation of American Scientists, 
is whether the general authorization to the President, contained in that act, to 
prohibit or curtail exports of technical data, as distinguished from control over 
exports of articles and commodities, is violative of the right of free speech pro- 
vided for in the first amendment to the Constitution. 

This authorization in the same form has been in effect for some 14 years, 
having been reviewed and extended by the Congress during that time on ? 
separate occasions. And, on each occasion the congressional committees con- 
cerned were informed as to the current exercise of this authority. Yet, as you 
were advised at the hearing by Mr. Ostroff, Assistant General Counsel of this 
Department, no such question of constitutionality or, for that matter, of the 
legality of any of our regulations thereunder, has ever heretofore been raised. 

I am not able, therefore, to cite you any judicial interpretation of the act in 
this regard. But, I am constrained at the same time to observe that the fact 
that the law has not previously been challenged in this respect, coupled with 
the established principle of a presumption in favor of the consitutionality of 
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statutes, certainly warrants placing a heavy burden of proof on those like the 
federation witness who would now raise such a question. This is particularly 
true, it seems to me, in this situation. For you will recall that the federation 
witness offered in support of his contention only an informal memorandum pre- 
pared by a law professor, which, while suggesting some doubt as to the con- 
stitutionality of the technical data provision of the Export Control Act, concludes 
with the statement that the subject matter merits much more careful study and 
thought than the author was able to give to it. 

Moreover, the fact is that the constitutional validity of the Export Control 
Act appears quite soundly based on recognized affirmative legal principles. In 
the first place, it should be clearly understood that there is here involved no 
restriction on utterance or publication of technical data, or upon its dissemina- 
tion within the United States, but only upon the exportation of such data. What 
is authorized to be regulated and what we are regulating is the exportation of 
technical data of a nature and in situations where it is believed it may be used 
to frustrate or minimize the effect of export controls which are authorized and 
applied to articles or commodities. In other words, the program of controlling 
exports of strategic goods to the Soviet bloc necessarily requires the imposition 
of ancillary controls over technical data for making such goods. It is not the 
aim or purpose of the law to interfere with the free expression of technical data, 
but rather it is aimed at preventing the action which might follow the exporta- 
tion of such technical data, namely, the undesirable use of know-how facilities 
abroad to produce certain articles, materials, or supplies. And, it is well estab- 
lished that the constitutional protection which surrounds speech does not en- 
compass action (Thomas vy. Collins, 323 U. 8S. 516). 

Secondly, the freedom of speech guaranteed by the first amendment is by no 
means absolute. It is well settled that both direct and indirect restraints on 
freedom of speech are permissible where necessary to the effectuation by Con- 
gress of an end which is within its specified powers, (Schenck v. United States, 
249 U. S. 47, 52; Dennis v. United States, 341 U. S. 494, 508). The law 
today and earlier is filled with examples of statutes which place restraints on 
freedom of speech or of the press, but which are nevertheless valid because the 
statute’s objective lies within the power of Congress, and the restraint is a 
necessary and appropriate concomitant of the exercise of that power. 

There is certainly no question as to the rights of Congress under the com- 
merce clause of the Constitution to authorize the regulation of exports generally, 
or as to present-day need and reasons for such regulations to achieve foreign 
= and national security objectives as explicitly stated in the Export Control 

et. 

Obviously, what is exported, to what destinations, and for what purposes, are 
all matters of the gravest concern to the national interest. In this light, it is 
quite clear that an authorization to regulate exports of technical data, as a part 
of a more general authorization to regulate the export of articles and commodi- 
ties—the end-products of such data—falls well within the legislative power and 
responsibility of Congress. 

Finally, I should mention that we have not overlooked the suggestion that the 
delegation of this authority to the President is possibly objectionable for lack 
of specific criteria in the act to govern its exercise. You will recall that Mr. 
Ostroff alluded to this point in his oral testimony before your committee, citing 
the principle of the Curtiss-Wright case (299 U. S. 304). Simply stated, the 
rule of that case is that, because of the President’s virtually plenary powers in 
the conduct of foreign relations, congressioual legislation which is to be made 
effective in the international field may properly accord to him a degree of dis- 
cretion and freedom from specification which might not be permissible where 
domestic affairs alone are involved. 

In view of the fact that the federation’s informal memorandum in this respect 
has previously been inserted in the record of your hearings, I should appreciate 
your making this letter also a part of the record. 

Sincerely yours, 
Purr A, Ray, General Counsel. 
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ExHIsit X 


OFFICE or STRATEGIO INFORMATION 


PROGRESS REPORT NOVEMBER 1,1954—FEBRUARY 18, 1955 


DEPARTMENT OF COMMERCE, 
OFFICE OF STRATEGIC INFORMATION, 
Washington, February 18, 1955. 


From studies and explorations made to date, the Office of Strategic Informa- 
tion has gathered a substantial amount of data regarding the problems assigned 
to it by the National Security Council. Several of the problems have advanced 
to the point where an interim report is warranted. 

Attached is the first report of this Office to the Secretary of Commerce for 
transmission through the Interdepartmental Committee on Internal Security 


to the National Security Council. . 
R. Kart HonamMan, Director. 


REPORT TO THE NATIONAL SECURITY COUNCIL FROM OFFICE OF STRATEGIC 
INFORMATION 


PURPOSE 


This is a progress report to the National Security Council from the Office of 
Strategic Information through the Secretary of Commerce with reference to 
action taken by the Office in carrying out the policy set forth in the National 
Security Council’s document. 

BACKGROUND 


The National Security Council asked the Secretary of Commerce to implement 
three programs outlined in paragraph 3 of National Security Council document. 

After thorough consideration by the Department of Commerce, on August 27, 
1954, the Department notified the National Security Council that it was setting 
up, in the Office of the Secretary, an operating unit to implement these programs. 
This Office has been organized (in October) and has been designated the Office 
of Strategic Information. This report reviews the progress made toward the 
implementation of these programs as follows: 

1. Provide a central clearinghouse to which business and industry may look 
for guidance for their voluntary use in considering the public release of un- 
classified scientific, technical, industrial, or economic (nonstatistical) informa- 
tion where such publication might be prejudicial to the defense interests of the 
United States ; 

2. Establish an advisory committee composed of appropriate agencies for the 
purpose of furnishing guidance to executive agencies on the publication of un- 
classified scientific, technical, industrial, or economic (nonstatistical) informa- 
tion originating in departments and agencies of the executive branch, where 
such publication might be prejudicial to the defense interests of the United 
States ; 

3. Establish an advisory committee to coordinate the policies of agencies of 
the United States Government in the exchange of publications with foreign 
countries and organizations; to study the possibilities for pooling exchange 
operations for greater effectiveness in the national interest and security; to 
cooperate with and render advice to private organizations in connection with 
private international exchanges of publications. 


REVIEW OF OPERATIONS 


1. Voluntary clearing house program: The first task assigned to this Office was 
that of developing a prepublication awareness on the part of industry and 
publication people. The aim was to reduce the flow to the Soviet bloc of 
unclassified, but strategically harmful, information; and to do this without 
censorship through the voluntary cooperation of the publishing and industry 
people who disseminate such information. To this end we have conferred with 
numerous editors, publishers, and industrial executives. 

We have reactivated the earlier program to provide a clearinghouse where 
business and industry can seek guidance, on a truly voluntary basis, when 
considering release of questionable unclassified scientific, technical, industrial, 
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or economic (nonstatistical) information. This has been given appropriate 
publicity. More than 40 contacts by mail and more than 400 personal contacts 
have been made with persons interested in this problem. There is clearly a real 
opportunity for service here. 

Through our contacts and conferences it has become apparent that most 
industry people have been, and continue to be, well alerted to the dangers 
involved in sending out information that could be strategically damaging to 
the security of the United States. In general, they recognize the need to exercise 
constant care and informed judgment to determine when and where the informa- 
tional needs of our own people outweigh the strategic dangers of dissemination. 
In our opinion the unwise release of information by industry is not our major 
problem. 


PRESS REACTION 


Despite the clear emphasis on its voluntary nature, the initial announcement 
of the establishment and objectives of the Office of Strategic Information stirred 
up the inevitable editorial protest from a small but highly vocal segment of 
the press. Practically all of this flurry traces back, directly or indirectly, to a 
campaign promoted by the chairman of the freedom of information committee 
of the American Society of Newspaper Editors. It was certain in advance that 
this group would read censorship into any suggestion that editors should use 
their informed judgment to protect American strategic interests. 

It was also to be expected that the many editors who view this Office as a 
practical attempt to find reasonable answers to real problems would be less vocal 
in their editorial pages. This practical viewpoint has less dramatic appeal. 
Privately many editors admit that the problem is real and express a sincere 
hope that an answer will be found. 

Fortunately, the manifest unfairness and inaccuracy of some of the published 
editorial criticism has been largely offset by the resulting increasing awareness 
of the problem. We see indications that more editors are taking a second 
look and exercising judgment before publishing questionable strategic infor- 
mation. 

The very existence of the adverse publicity has been of substantial service in 
creating an alertness to the problem and we are convinced it has been helpful 
in stimulating inquiries and causing many to exercise their judgments. 

The fact remains that even a small minority refusing to admit any moral 
responsibility not to publish available material, even where such publication is 
clearly a danger to our country, can largely defeat the entire press program. 
Those editors (the majority) who would prefer to exercise patriotie restraint 
will not long endure the burden of being scooped by the others. And they will 
see nothing to be gained for our country if the information will get published 
anyhow. 

The reaction is not different in kind from that produced a few years ago when 
Secretary Forrestal and Dr. Vannevar Bush sought the cooperation of the press 
in a similar effort. That failed in part at least because many publications 
openly committed themselves against the new censorship threat before they 
had learned the facts. 

That pitfall has been avoided and there has already been won the thoughtful 
approval of many editors who nevertheless confess that they would be impotent 
to carry out a voluntary program at this time in the face of the aggressive 
desire of the minority to publish anything and everything that comes to hand. 

Nevertheless we should patiently and quietly continue our promotional work 
with publications to win more adherents to the philosophy of balanced judgment 
and individual responsibility. This educational process cannot be hurried, but 
there is progress to be made if we stick to the middle of the road and have 
patience, 

It is of interest to note here in passing that in Britain we are informed there 
has been accomplished a substantial amount of voluntary control through a 
committee of publishers in close and continuous contact with the Government 
people. No one can say whether something of this general character could be 
achieved here, though it would be unrealistic to assume it could be done soon 
or even to attempt to predict when. Suffice to say it appears worth the 
effort to look toward it. 

As this report is being prepared arrangements are being made to meet with 
representatives of the Society of Business Magazine Editors and the American 
Newspaper Publishers Association, both of whom have agreed to appoint small 
committees to explore the strategic information problem with this Office. 








1670 INFORMATION FROM FEDERAL DEPARTMENTS AND AGENCIES 


LEAKS FROM GOVERNMENT DEPARTMENTS 


Almost every editor with whom we talk reminds us of the embarrassing fact 
that the most flagrant examples of unwise dissemination have started with 
leaks or releases from governmental sources. 

They say that the Government can and should prevent such information 
coming into the hands of editors—because they believe even well-intentioned 
editors will be unable to exercise the necessary judgments. Here we have a 
strange paradox, the people who are most vocal about freedom of information 
arguing that there should be more restraint and restriction on the release of 
information. 

2. Publication program.—aAn interdepartmental committee has been appointed, 
in accordance with the recommendation in National Security Council document 
and is at work on prepublication awareness in Government. Lack of consistency 
and uniformity of practices is apparent. If possible this should be improved 
and it will be given careful examination. 

As noted in a previous paragraph, the editors, both friendly and unfriendly, 
have put their finger on the key to the strategic information problem. We 
have examined numerous cases that appear to involve the release of dangerous 
information. Most of this deals with weapons. In every case examined so 
far publication was preceded by release or clearance by the Defense Department. 
The term “release” is used to include a substantial amount of inadvertent leak- 
age as well as formal and planned releases. 

It would seem unrealistic to expect any immediate effective cooperation from 
editors while this condition persists. Until the Government itself and par- 
ticularly the Defense Department, takes effective steps to control its own dis- 
semination of strategic information, effective control upon the part of editors 
will not take place. 

The members of the interdepartmental committee are each undertaking to 
examine information released within their Departments. They will also study 
ways to control leakage of information. In some instances, however, informa- 
tion 1s released at relatively high levels, and it is clear that effective control 
cannot be accomplished except by affirmative steps at Cabinet level. 


AERIAL PHOTOGRAPHY 


What to do about aerial photographs is a most difficult problem. The industry 
people responsible for taking photographs are well aware of this problem and 
are anxious to cooperate. It is being thoroughly canvassed under the auspices 
of the interdepartmental committee. 

3. Eachange program.—* * * that the Office of Strategic Information promote 
where possible the international exchange of published information, particularly 
technical and scientific information, where such exchanges represent a net ad- 
vantageous return to the United States. 

As recommended, an interdepartmental committee has been appointed and 
has begun to operate on this problem. Meanwhile a number of aspects of the 
exchange matter have been explored and some conclusions are available. 


SOVIET BLOO EXCHANGES 


First, industry and Government people have for some time been exchanging 
published information with agencies behind the Iron Curtain, giving published 
American data in return for desirable technical and scientific reports and eco- 
nomic reports issued in Soviet bloc countries. There has been clear evidence 
of willingness on the part of Soviet bloc groups to exchange information which 
our scientists and technologists consider of value to American citizens. There 
appears to be promise of increasing possibilities along this line. This develop 
ment should be handled wth care and patience and with the cooperation of scien- 
tists, engineers, and industrial research people who are ready and anxious to 
participate. 

An important aspect of the exchange program has come to light in the early 
studies. Because of the danger that propaganda material would be widely dis- 
seminated through the American. mails, postal shipments from Iron Curtain 
countries are intercepted for examination by the Bureau of Customs. At times 
the load of work entailed in this examination has become very large so that more 
than a thousand sacks of mail have awaited this screening operation. The re 
sult has been that substantial amounts of important technical and scientific 
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information sent in exchange has been greatly delayed in reaching the addressees. 

This matter has been examined with the Bureau of Customs and other ex- 
ecutive agencies and very substantial progress has recently been made in speed- 
ing up the operation in the Bureau of Customs. Working with the Central 
Intelligence Agency and the Treasury Department the Office of Strategic Infor- 
mation is hopeful that this is nearing a satisfactory answer and smooth-running 
operation. Achieveing an answer to this problem will be of great help to Govern- 
ment departments and industrial people who have been developing exchanges 
and who find the material received in exchange is of value in their work. 


SUMMARY 





















Industry, in general, is alert, well aware of the strategic information problem 
and cooperative. Industry is not our major problem in respect to published 
information. 

Establishment of OSI brought on a nationwide flurry of editorial criticism, 
mainly the result of a campaign conducted by a small group fearing censorship. 
Such attacks have now subsided. In private many editors are in sympathy 
with the program and the aims of OSI. It must be expected that a small 
minority of editors will fail to cooperate with any voluntary program. Compe- 

; tition for readership may then prevent the majority from withholding strategic 

a information. For this reason, not too much can be expected of a voluntary 

¥ editorial program at this time. 

: In addition, editors remonstrate that most of the dangerous information pub- 

5 lished has first been officially released or leaked from a Government department. 

This appears to be true. The matter should have immediate attention at top 

Government levels. 

fe The Interdepartmental Committee on Government Publications has been formed 

ze and two problems are being investigated; (1) How to prevent leakage of 

7 strategic information, and (2) aerial photography. 

The Interdepartmental Committee on International Exchanges .has been 
Be, formed and is at work on the problem of centralizing exchanges which was 
rE specifically posed in the NSC directive. 

; There appears to be an increasing trend by the Soviet bloc nations to exchange 

information. 

D One probem, the delay in processing Soviet bloc material through customs, 

is on the way to solution. 


RECOM MENDATIONS 

















1. Control of the release of unclassified information from certain areas can be 
iE adequately handled by the committees set up under this directive. In other areas 
however these committees will not have sufficient authority to exercise effective 
control, It is therefore recommended that action be taken at high level to 
prevent the unwarranted release of strategic information, both classified and 
; unclassified, by officials and others in Government. 

B 2. Consistency in release and classification practices among departments should 
be improved. 

3. The NSC directive sets forth the operations of the OSI in the field of 
unclassified information, the release of which woud be detrimental to the security 
4 of the country. Executive Order 10501 states that information detrimental to 
a" the security of the country should be classified. These directives present an 
2 overlap and thus OSI cannot disregard the inherent problems involved in the 

classification of information. If the executive branch of the Government is to 
be consistent in what it publishes it must be consistent in its classification and 
: more particularly its declassification procedures. Due to the apparent incon- 
h sistencies it is recommended that a complete study be made of the Government’s 
E classification and declassification system in light of present world conditions. 
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PROGRESS REPORT, FEBRUARY 19, 1955—JUNE 59, 1955 







JuLyY 7, 1955. 

On recommendation of the National Security Council, approved by the Presi- 
dent, Secretary Weeks established on November 1, 1954, the Office of Strategic 
Information within his immediate office by Departmental Order 157. 
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The staff originally consisted of 7 employees; a director, 2 assistant directors, 
a staff assistant, and 3 secretaries with 1 vacancy. As of June 30, 1955, the staff 
consisted of only 6 employees; a consultant (director), an assistant director, a 
staff assistant and 3 secretaries, and it appears that due to budget limitations 
the Office may be unable to fill the vacancies. 

In addition to carrying out its functions, as assigned by Secretary Weeks, the 
Office serves as secretariat for the 2 interdepartmental committees and the 
Department’s Advisory Committee on Strategic Information, and has been 
chairman of both interdepartmental committees, but now chairman of only 1. 

OSI prepared and transmitted to the National Security Council its first report 
concerning its progress to February 1955. 


IMPLEMENTATION TO JUNE 30, 1955, OF NSC * * * RECOMMENDATIONS 


I. Implementation of * * * part I: This part provides that Commerce should 
set up a central clearinghouse for business and industry and should also take 
affirmative steps to publicize the availability of a voluntary guidance program 
for industry. 

A. Industry contacts.—Since its establishment, the Office of Strategic Informa- 
tion has initiated a program to create a prepublication awareness by news media. 
Talks have been made before the American Society of Newspaper Editors, the 
Nationa! Industrial Advertisers Association, and a special presentation was made 
before the Society of Business Magazine Editors. 

B. Inquiries from industry.—Approximately 600 inquiries for assistance re- 
garding the strategic information problems have been processed. 

C. Problem of awareness.—Perhaps the chief accomplishment by OSI to date, 
important but hard to pin down specifically, is the development of an increased 
awareness by publishers and editors on the matter of printing strategic infor- 
mation. Much work remains to be done in this area but at least initial steps 
have been started. 

II. Implementation of * * * part II: This part provides for the establish- 
ment of an Interdepartmental Committee on Publication with the view toward 
furnishing guidance to executive agencies on the publication of strategic in- 
formation. 

A. Interdepartmental Committee on Publication.—A committee repreSenting 
Agriculture, Atomic Energy Commission, Central Intelligence Agency, Com- 
merce, Defense, Health, Education, and Welfare, Justice, Interior, State, and the 
National Science Foundation, was established on December 21, 1954. The com- 
mittee has held six monthly meetings. 

B. Prepublication awareness.—Prepublication awareness to the printing of 
strategic Government information has been developed. 

C. Uniformity.—Efforts have been directed toward bringing uniformity 
throughout the Government to the problem of publishing information which 
would harm our defense efforts. Example: Uniformity has been established on 
the method of handling Publication Board reports by Commerce and the Library 
of Congress. 

D. Experimental balance sheet for strategic information.—This check list 
is a guide for people to use in deciding whether, in net balance, publication of 
information will help or harm the defense interests of the United States. One 
of the Army units is testing it on an experimental basis. 

E. Synopsis of contracts awards.—A study is underway to change the armed 
services procurement regulations to eliminate strategic information from tl: 
synopsis of contract awards, 

F. List of agents.—Preparation of a list of official representatives and regis- 
tered agents of the U. S. S. R. and Soviet bloc countries was considered. This 
list was to be used by Government and business firms to check against i! 
filling requests for strategic data. After much consideration it was decided ii 
would be unwise to prepare such a list, since it would be difficult to keep it 
current due to frequent changes and may give a false sense of security. 

G. Task Force on Aerial Photography.—This task force was established to 
study the problems of publishing and disseminating aerial photographs. It has 
recommended a specific educational program throughout Government and in- 
dustry to alert producers and users of the strategic intelligence value of aerial 
photographs. A meeting was held on June 30 with representatives of the aerial 
photography industry. The industry supported the views and plans of OSI 
und voluntarily agreed to carry out an educational program within their industry 
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taff and among their customers. They also offered to establish a self-policing 
sta 


policy among themselves. 


te III. Implementation of * * * part III: This part provides for the establish- 
tions ment of an Interdepartmental Committee on International Exchanges and also 
provides that OSI should take affirmative steps to set up a posititve exchange 
s, the program for executive branch agencies so that a net advantage would accrue 
i the to the United States, particularly in the exchange of technical publications with 
been the Soviet bloe countries. 
oly 1. A. Interdepartmental Committee on International Hxrchanges.—A committee 
eport representing Defense, Commerce, Interior, Agriculture, State, Library of Con- 


vress, Atomic Energy Commission Central Intelligence Agency, National Science 
Foundation, Post Office, Smithsonian Institution, and the Treasury Department 
was established on February 8, 1955. The committee has held five monthly 
meetings. 

B. Bureau of Customs backlog.—The large backlog of printed material from 
Soviet bloc countries awaiting screening for propaganda content, under the 
Foreign Agents Registration Act of 1940, has been eliminated. Result is speed- 
ier delivery of authorized material. 

C. Delivery of Soviet bloc publications.—The Post Office Department’s posi- 


hould 
» take 
gram 


orma- 


agin tion in delivering Soviet bloc publications suspected of containing foreign political 
Ss le a “ " ‘ > 
mae Se propaganda has been clarified. Educational and research institutions and others 


: € a . . ‘fe . . . . . 
made having a justifiable interest are being permitted to receive such material through 


the mails, 

D. Secretariat to coordinate exchanges.—Steps are being taken to establish a 
working secretariat to coordinate the international exchange of technical gov- 
ernment and industry information with Soviet bloc countries. Object is to 


ice re- 


» date, 


reased insure uniformity and a net advantage to the United States. 

infor- £ . Industry and scientific advisory group—The desirability of setting up a 

L steps i joint Government, industry, and university group to study the overall problem 
; :- ot exchange with Iron Curtain countries, especially methods of evaluating 

ablish- 3 material received in return is being considered. 

toward EB F. Export of unpublished technical data—Scientific groups throughout the 

gic in- P country were apprehensive about the implications of the export control of tech- 


, nical data, especially as it related to scientific correspondence, international 
senting # meetings, and the foreign students in academic institutions and laboratories. 
Com- a To clarify this problem the Office of Strategic Information consulted with scien- 
ind the £ tific groups, both within and outside of Government, and the Bureau of Foreign 
le com- i. Commerce. As a result of these consultations OSI recommended an amendment 
: 4 to the current Export Control Bulletin controlling technical data (tab number 
ting of Fa 3). This recommendation was adopted and the export bulletin has been 
ce amended. 
ees) G. Action of special cases.—Action was taken on several individual cases 
which ® j§.where exchanges of particular pieces of technical data with Soviet bloc countries 
ae on = were involved. 
uibrary 
sok list FURTHER IMPLEMENTATION OF NEC * * * RECOMMENDATIONS 
CK =! 


ition of es The following is an outline of the program which the Office of Strategic Infor- 
gs. One ; mation plans to develop in the future: 
e I. Further implementation of * * * part I: 
» armed ‘ A. Voluntary program and central clearing house.—On this particular problem 
rom th g OSI plans to maintain its existing facilities and to be available to help industry 
» in problems in this area. 
d regis- F ° * * * * . * 


1. This 
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cided it 


The main concentration of effort in the immediate future however will be 
directed toward further implementation. 
[!. Further implementation of * * * part IT: 


Se - : A. Aerial photography, maps, and charts—Upon completion of the present 
ished to program of the Task Force on Aerial Photography, which will include final 
It has ee to both Government and private industry, it is intended to 

and in- 7 —— similar task group study the problem on maps and charts. 
, Bb. Government publications.—A study is planned on what unclassified Govern- 


yf aerial sce 3 a ose ; core 
1e aerial inent publications contain strategic information. OSI plans to work toward bring- 


of OSI ‘ ing consistency in Government publications as to their contents and release. A 
industry study is underway on one phase of this problem: i. e., the release of purely 
P military information to both foreign and domestic requestors. 
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C. Weapons advertisements.—It is planned to complete a study, presently 
underway, concerning weapons advertisements which contain strategie infor- 
mation. A task group of the Interdepartmental Committee on Publication has 
already been appointed to work with the National Security Industrial Associa- 
tion on this problem. 

III. Further implementation of * * * part IIT: 

A. Central point.—It is planned to strengthen our exchange program by desig- 
nating OSI as a central point in an executive branch of the Government to which 
exchange problems can be channeled. 

B. Present exchange policies—A complete analysis of existing exchange poli- 
cies and procedures will be made with a view toward improving benefits poten- 
tially available to the United States. 

Close liaison with the State Department will be maintained to assure proper 
relations with foreign countries. 

C. Working group—In carrying out this objective the Interdepartmental 
Committee on International Exchanges has recommended the establishment of a 
working group which would handle the day-to-day problems involved in this 
program. If this is properly pursued it could be the most important operation 


of the whole program. 


UNITED STATES DEPARTMENT OF COMMERCE, OFERICE OF THE SECRETARY 
G-578. 

The Commerce Department acted today to amend its regulation governing the 
export of unpublished technical data to exclude general scientific and educational 
activities from licensing controls. 

The action was taken following consultations with scientific organizations, 
private and governmental. The proposed amendment, which becomes effective 
when published in the Federal Register, excludes from validated licensing 
requirements the following categories of technical data: 

(1) The dissemination of scientific information not directly and significantly 
related to design, production, and utilization in industrial processes. Information 
thus exempted, includes correspondence and attendance at or participation in 
meetings. 

(2) Instruction in academic institutions and academic laboratories. 

The regulation, issued December 16, 1954, and effective January 15, 1955, is 
administered by the Department’s Bureau of Foreign Commerce. It is intended 
to prevent the acquisition by unfriendly countries of applied technology and 
industrial know-how of strategic significance. 

There are no validated licenses required for the export of published technical 
data ; these may be shipped under general license to any destination in the world. 

The regulation also provides for voluntary consultation by industry with 
the Bureau of Foreign Commerce for advice on unpublished technical data of 
significance to the common security and defense, especially where the technical 
data is concerned with (1) advanced developments, technology, and production 
know-how; (2) prototypes, and (3) special installations. 

To preserve free dissemination of basic information and to help protect the 
Nation from leaks which inform unfriendly nations about developments of stra- 
tegic importance in the United States, the Department’s Office of Strategic Infor- 
mation is encouraging the exercise of balanced judgment and alerting members 
of scientific and technical societies to the possible strategic importance of certain 
types of technical data prior to publication. 
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ExHrgit XII 
OFFICE OF STRATEGIC INFORMATION 
PROGRESS REPORT, JUNE 30, 1955—-FEBRUARY 29, 1956 


A. INTRODUCTION 


The National Security Council * * * directed the Department of Commerce 
to assume certain specific responsibilities in the field of nonclassified, scientific, 
technical, industrial and economic (nonstatistical) information. 

Pursuant to such directive, the Secretary of Commerce set up within his 
immediate office, an Office of Strategic Information and established two inter- 
agency committees, an Interdepartmental Advisory Committee on Publications 
and an Interdepartmental Advisory Committee on International Exchanges. 


B. ORGANIZATION AND FUNCTIONS 


1. Under the NSC directive, the Secretary of Commerce has the responsi- 
bility to: 

(a) provide a central clearinghouse to which business and industry may look 
for guidance on a voluntary basis in considering the public release of 
nonclassified information which might be prejudicial to the defense inter- 
ests of the United States. 

(b) furnish guidance to Executive agencies on the publication of nonclassified 
information which might be prejudicial to the defense interests of the 
United States and to establish an Interdepartmental Advisory Committee 
in connection therewith ; 

(e) develop and coordinate uniform policies on the international exchange of 
nonclassified information and to establish an Interdepartmental Advisory 
Committee in connection therewith. 

2. The Office of Strategic Information has been designated as the clearing- 
house for business and industry, mentioned in (a) above. Also, the Office, with 
the advice of the two interdepartmental Advisory Committees, is responsible 
for furnishing guidance to Executive Agencies on the publication of nonclassified 
information and for developing and coordinating uniform policies on the inter- 
national exchange of nonclassified information (par. (6) and (c) above. 

3. The Office is composed of a director and 3 staff assistants. The director 
serves as chairman of the two interdepartmental committees. The office also 
perfoms the necessary staff work for each committee and furnishes secretariat 
services, 

4. The Interdepartmental Advisory Committee on Publications serves as an ad- 
visory body in developing uniform policies for the executive agencies on the 
publication of nonclassified information by such agencies. It comprises repre- 
sentatives of Agriculture, AEC, CIA, Commerce, Defense, HEW, Interior, Justice, 
National Science Foundation, State, USIA. The committee has held 8 meetings 
from June 30, 1955 to February 29, 1956. 

5. The Interdepartmental Advisory Committee on International Exchanges 
serves in an advisory capacity in developing and coordinating uniform policies 
to be followed by Executive agencies in exchanging unclassified information with 
foreign countries particularly those in the Soviet bloc. It comprises representa- 
tives of Agriculture, AEC, CIA, Commerce, Defense, HEW, Interior, ICA, Li- 
brary of Congress, NFS, Post Office, Smithsonian Institute, State, Treasury, 
oa The Committee has held 9 meetings from June 30, 1955, to February 


C. GENERAL RESPONSIBILITIES 


In general, the problem which the office and its advisory committees face is 
that of balancing the need for promoting and increasing the flow of nonclassi- 
fied information against the fact that indiscriminate publication or distribution 
may be prejudicial to the defense interests of the United States. 

_ The difficulties inherent in resolving the problem are readily apparent. It 
Is a@ well recognized fact that any intelligence community can gather vital 
strategie information from bits and pieces of ordinary unclassified information. 
Industry and the public, in general, are quick to point out information contained 
in a Government publication, or in advertising or news releases, which they 
believe is inimical to our defense interests. On the other hand, action taken by 


69222—56—pt. 6——36 














1676 INFORMATION FROM FEDERAL DEPARTMENTS AND AGENCIES 


a Government agency which seems to affect the flow of information is hailed 
immediately by some critics as censorship and interference with freedom of 
the press. 

There is an attitude that this task is too great and that nothing significant 
can be acomplished. The Commerce Department does not subscribe to this. 
Progress already has been made and there is more that can be accomplished. 


D. ACTIVITIES 


In conjunction with the development of a policy and procedure for handling the 
Government release of aerial photographs, a meeting was held with representa- 
tives of the aerial photography industry. This resulted in an agreement on the 
part of industry to assist in educating the public on the possible strategic im- 
portance of aerial photographs. The industry decided also to affix an educa- 
tional stamp to each aerial photograph sold indicating that the photograph may 
contain information of strategic value to a potential enemy and that discretion 
should be used in its publication and release. ‘The industry also decided to re- 
port periodically on the sales of aerial photographs to individuals or firms un- 
known to them and to report suspicious cases to the local FBI or the OSI. 

There were some preliminary discussions on the problem raised by weapons 
advertisements placed in various publications by manufacturers. The latter are 
interested in extolling their products and emphasizing their part in the defense 
effort. However, too often the advertisements contain details on performance 
and other chareateristics of a new weapon which can be avoided through a 
proper choice of language and still achieve the purpose of the manufacturer. At 
the suggestion of OSI, a letter was addressed to the National Security Industrial 
Association by the Secretary of Defense soliciting its assistance in this matter. 
This problem will require further attention and action. 

The Director of the Office of Strategic Information addressed a meeting of the 
American Chemical Society at the University of Minnesota, in Minneapolis in 
September. A copy of the speech is attached. (Tab A) 

Representatives of the Industrial Editors’ Association met with OST and its 
advisory committee, and a representative from OSI attended a meeting of the 
board of directors of this organization. The board approved a policy of close 
cooperation with OSI, through its Government liaison committee on the inter- 
national exchanges on house organs and maufacturers’ brochures. 

A member of the OSI staff addressed the American Association for Advance- 
ment of Science, Section on Scientific Editorial Problems, in Atlanta in December. 
An address also was given before the Science and Technology group of the 
Special Libraries Association in Washington concerning the OSI exchange pro- 
gram. There were favorable coments on both presentations and indications 
of a growing awareness of the problem. 

The Office of Strategic Information is now seeking voluntary acceptance by 
science and industry of the policies developed and implemented within Govern- 
ment. As new policies are adopted in Government, we will seek the voluntary 
acceptance of those policies by science and industry. 

The main concentration of effort by the office, however, has been through: the 
two interdepartmental committees in an attempt to develop uniform policies for 
Government publication and Government exchanges of information with the 
Soviet bloc. There is little purpose served in actively soliciting the voluntary 
cooperation of industry before the Government's house is in order and there is a 
firm basis on which to proceed industry-wise. 

Despite the above, there is apparently a continuing, growing awareness of 
the problem and the role of OSI as evidenced by the fact that over 500 inquiries 
were received during the period under discussion. Except for the publication 
media itself, it appears that science and industry are far more conscious of the 
problem and willing to cooperate to a greater extent than some in Government. 


ACTIVITIES 


Defense contract information 

In a Government publication, bids were solicited for an “Aircraft Early Warn- 
ing Station” in Stillwater, Tex. This was the first indication of the existence 
of a classified project for developing a radar network on our southwest border. 
The choice of other words, such as “Special Installation,” could have achieved 
= purpose desired without so readily giving away strategic information of 
this nature. 
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The Advisory Committee on Publications reviewed in considerable detail the 
problem of publishing defense contract information so that industry and small 
business in particular may have needed information on defense procurement 
without revealing information harmful to our defense interests. It was finally 
decided that the problem could be resolved through appropriate amendments in 
Defense Department directives 5230.3 and 5230.4 without interfering in any way 
with the intent and effectiveness of the publication. This can be accomplished 
through elimination of specific descriptions and quantities on awards and pro- 
posed procurements concerning new weapons and special installations. This 
information was furnished Defense for necessary action. 


lerial photographs 

The Publications Committee completed its review of this problem. The result 
is a policy statement endorsed by the committee, which is designed to provide 
uniformity in the Government publication of aerial photographs. It affords 
greater protection against the dissemination of strategic information than 
hitherto existed while still providing flexibility for considering the use of strategic 
photographs where there are other overriding considerations. 

The policy provides that all executive agencies shall refrain from publishing 
any aerial photographs which are considered by the Defense Department to be 
harmful to the defense interests of the United States. It also provides for an 
educational stamp to be affixed to each photograph distributed. 

At this time the Defense Department has been asked to work out the details 
of implementation. Following this, all of the executive agencies will be advised 
formally by the Secretary of the policy statement and procedure. 


Sale of Publication Board (PB) reports to the Soviet bloc representatives 

A badly needed uniform procedure was set up for the sale of PB reports to 
foreign representatives by the Department of Commerce and the Library of 
Congress. This affords a better control over the acquisition of PB reports by 
Soviet bloc countries. 


Other and projected actions 

The Committee also has been concerned with the lack of uniformity among 
various agencies in marking documents that do not fall under Executive Order 
10501. Those markings include “Official Use Only,’ “Restricted Distribution 
Only,” “Administrative Use,” ete. This remains a problem for future determina- 
tion. Additional study also will be made on the question of guides for Army, 
Navy, and Air Attachés in requesting GPO and OTS reports. 

The experimental balance sheet, mentioned in the previous report, designed as 
a check list to help weigh the factors entering into possible release of informa- 
tion was subjected to some criticism. We agree that this appears to be im- 
practicable. 

In the Government publication area, there remains much to be done in estab- 
lishing some uniformity as regard to possible disclosure of strategic information 
in Government publication of maps and charts, technical reports, annual re- 
ports, ete. 

ACTIVITIES 


Policy for handling requests from Soviet bloc countries for United States 
Government nonclassified published information 

After coordinating through our Advisory Committee with all agencies in the 
Government interested in the exchange of information, this policy was developed 
and transmitted to 43 agencies by the Secretary of Commerce for implementation 
on February 2. 

As one example, the Labor Department received a request from Poland for 
information on employment testing in the United States. We suggested Labor 
furnish the information but to request in return a Polish pamphlet on socialist 
labor discipline which the United States had not been able to obtain. This 
exchange was completed successfully and the Polish pamphlet furnished to the 
interested government agency. 


Policy for handling requests from Soviet bloc countries for United States Gov- 
ernment nonclassified unpublished information 

The Office, in collaboration with its Advisory Committee, has also developed 2 

policy for handling requests for unpublished information. This policy is now 


awaiting transmission to the various departments and agencies for implementa- 
tion, 
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Eegchange working group 


There has been established within the Office of Strategic Information and the 
Library of Congress an Exchange Working Group financed by transfer of funds 
from the various agencies represented on the Interdepartmental Advisory Com- 
mittee on International Exchanges. This working group is now preparing a 
“Want List’ of Information known to be available behind the Iron Curtain but 
not available in the United States. It will be from this list that the informa- 
tion requested in the aforementioned policies will be taken. 


Other and projected actions 


Arrangements were worked out between the Commerce Office of Technical 
Services and the Library of Congress and Atomic Energy Commission to provide 
a means for exchanging AKC reports which had been released at the Geneva 
Conference on the peaceful uses of atomic energy. In this instance, the United 
States Government is taking steps to obtain valuable information in return for 
the AEC reports requested by Soviet bloc countries. 

In coopertion with AEC, the widespread sale of microcards of newly declassi- 
fied and other nonclassified AEC reports to Soviet bloc countries is being with- 
held. 

A pilot exchange of medical film was coordinated by OSI. This exchange ar- 
rangement provided that the United States would supply 10 specified medical 
films and that the Russians would supply in exchange 10 similar films. The De 
partment of State, the Department of Health Education, and Welfare, the Armed 
Forces Library, and American Medical Association all cooperated with OSI on 
this project. 

A position paper for the Geneva Conference of foreign ministers in October 
1955 regarding exchanges of Government publications was prepared in coopera- 
tion with other interested Government agencies and departments. 

This Office, in cooperation with the Exchange Advisory Committee, furnished 
guidance on United States participation at the UNESCO Conference on the 
International Exchange of Publications held in Paris, February 6-10. In this 
instance: (@) United States representatives were nominated; (0b) the critique 
prepared by Library of Congress on the proposed conference was reviewed ; and 
(c) the position paper for the United States representatives was furnished. 

A planning conference was held with GPO in February concerning the tie-in be- 
tween GPO and executive agencies on release of Government documents to Soviet 
bloc agents and representatives. At this meeting, GPO officials assured us of 
their complete cooperation. Details are now being worked out. 

OSI is cooperating closely with the State Department on the exchange of 
persons between the United States and Russia. The purpose is to insure that 
policies developed by OSI and its advisory committee governing information 
exchanges are followed. 

Consideration is being given to a plan whereby United States patents will be 
exchanged with the Soviet bloc countries on a reciprocal basis. A task force 
of the Committee has furnished one report but considerable work remains to be 
done. 

It is believed that the United States should take steps to initiate exchanges 
rather than wait for requests from the Soviet bloc. Studies also are underway to 
develop a mechanism to evaluate the information received in exchange as com- 
pared to the information flowing to the bloc. 

Consideration will be given to the establishment of a procedure necessary to 
disseminate the information received in exchange. We expect to develop a 
system whereby the information received from the Soviet bloc may be distri- 
buted readily to science and industry as well as the Government agencies need- 
ing such information. This may result in a recommendation for the establish- 
ment of translation services. 


E. CONCLUSIONS 


OSI fully recognizes the difficulties posed by this unclassified information 
problem. However, progress already has been made in minimizing some of these 
problems and additional progress can be made. 

Admittedly, we canot entirely shut off the availability of such information to 
the Communists. They have been known to obtain even our classified information. 
We can, however, make it more difficult for them to obtain information which 
might be harmful to our defense interests. We can establish some uniformity 
within Government on the publication and exchange of information, and promote 
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the dissemination of information, a factor so essential to our way of life. We can 
effect to some extent a better flow of information from the Soviet bloc. 

After we achieve some uniformity within Government, we can more readily 
solicit the cooperation of industry. Except for the publication media, we have 
enjoyed the complete cooperation of industry whenever the occasion has arisen. 


PosITIVE ASPECTS OF STRATEGIC INFORMATION 


ADDRESS BY ERWIN SEAGO, ACTING DIRECTOR, OFFICE OF STRATEGIC INFORMATION, 
SCHEDULED FOR DELIVERY AT MEETING OF THE AMERICAN CHEMICAL SOCIETY, AT 
10:25 A. M., THURSDAY, SEPTEMBER 15, 1955, AT THE UNIVERSITY OF MINNESOTA, 
MINNEAPOLIS, MINN. 


I am pleased to have an opportunity to talk to you and to explain some of the 
problems of strategic information. I will define strategic information and I 
will explain to you how the Office of Strategic Information functions. 

Before talking in detail about the foregoing I believe that you would like to 
have me indicate to you certain premises which are basic guides for the function- 
ing of this Office, and which I as a lawyer by profession am particularly inter- 
ested in emphasizing. 

Before listing these premises I thought you might be interested in an amusing 
statement which I picked up from Prof. Zechariah Chafee’s book, Free Speech 
in the United States. The story is as follows: 

“The other day in Russia an Englishman came on a street meeting shortly 
after the first revolution had begun. An extremist was addressing the gathering 
and telling them that they were fools to go on fighting, that they ought to refuse 
and go home, and so forth. The crowd grew angry, and some soldiers were for 
making a rush at him; but the chairman, a big burley peasant, stopped them with 
these words: ‘Brothers, you know that our country is now a country of free 
speech. We must listen to this man, we must let him say anything he will. But, 
brothers, when he’s finished, we’ll bash his head in.’ ” 

I only hope that on this particular occasion I will be spared the experience of 
the advocate of free speech in Russia. 

The first of these premises is the first amendment to our Constitution having 
to do, among other things, with freedom of speech and of the press. 

Another premise is indicated by President Eisenhower’s talk to the 78th Annual 
Convention of the American Bar Association in Philadelphia on August 24, when 
he said: 

“The spirit of Geneva, if it is to be genuine and not spurious, must inspire all 
to a correction of injustices, an observance of human rights and an end to 
subversion organized on a worldwide scale.” 

It does appear that the Soviet position is inherently hostile to the West and 
that it is necessary for us not to let down our guard. 

In this connection the Washington Evening Star on July 8, 1955, carried an 
article in which was a quotation taken from Pravda to the effect that: 

“Armed with Marxist-Leninist theory, the workers of scientific research estab- 
lishments in our country must carefully follow the developments of science 
abroad, critically estimate its achievements, assimilate what is best and reject 
everything that is unscientific and mistaken.” 

Another premise which we should have in mind comes from the Hoover report 
on intelligence activities which was dated June 1955, and which said that we in 
the United States must point up our intelligence effort to make it the best in 
our history, first, because of the aggressiveness of the Soviet bloc, and second, 
because of the difficulty of penetrating their security barriers. 

The report proceeded to indicate that even though our philosophy of peace 
continues, organized intelligence has been forced upon us by a rapidly shrinking 
world of missiles, nuclear weapons, and airplanes traveling at supersonic speed. 

Congress considered these problems in connection with the Department of 
Defense appropriation bill for the year 1956 when it said in its committee report 
accompanying that bill : 

‘Too much information has been released which is of no benefit to the American 
public but which is of tremendous value to our opponents.” 

These premises in one form or another were under consideration by our Govern- 
ment sinee 1950, and resulted in the establishment of the Office of Strategic 
Information under date of November 1, 1954, to deal with an important phase of 
the everall security program with which we are faced in a period when the free 
world must maintain its effectiveness. 
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While we are thinking about the deliberations which brought about OST it 
should also be noted that Bxecutive Order 10501 issued by President Eisenhower 
provides for only 3 security classifications whereas the prior Executive Order 
10290 provided for 4 security classifications. 

The administration had under consideration at one and the same time the 
necessity of guarding our country’s interest and classifying less information. 

With this background and within the prescribed limits of our charter, I would 
now like to explain some of the workings of this Office. 

Here is the place to define strategic information and for this program, it is as 
follows: 

“Strategic information is defined as unclassified information which, if released 
or published, would be prejudicial to the defense interests of the United States.” 

In deciding whether the information is prejudicial, all factors are weighed, 
both domestic and foreign, such as military, propaganda, economic, political, 
technological, ete. 

I am going to discuss the three jobs of OSI in their order of importance as 
our staff now views its work, and accordingly the first for discussion will be 
the exchange problem. 

With respect to exchanges of technical information, we should note again the 
Hoover report which states that the Communists have been quite effective, in 
comparison with our security measures, in the collection of vital secrets in 
this country and with relative ease; and further that we are not fully ex- 
ploiting the possibilities of valuable technological data potentially available 
in scientific reports and technical publications issued in foreign countries. This 
statement sharpens the point that valuable information flows to the Soviet bloc 
without a corresponding amount of such information coming to us. 

Few segments of our society could be more interested and none more active 
in the exchange of scientific information than the American Chemical Society. 
It is the mission and purpose of the Office of Strategic Information to assist 
you, the public generally and the Government in increasing the flow and inter- 
change of such information with the Soviet bloc for a more advantageous return 
to our country. It is our belief that in this respect we can render a very 
important service. 

To carry out the activities of the exchange program, OSI is analyzing 
trends concerning technical data going to and coming from the Soviet bloc coun- 
tries and making studies with a view to recommending improved methods of 
channeling Soviet information to users in the United States. 

OSI maintains liaison with Government and industry regarding overall ex- 
change problems and policies, and serves as a central point in Government to 
eoordinate requests for Government information by the bloc countries. 

Here are three examples of positive action which OSI and its Advisory 
Committee on Exchanges have taken. 

We found that there was a backlog in the flow of Soviet scientific publi- 
cations into this country and we invited the Bureau of Customs to participate 
in a study of this problem. As a result the screening procedures of the 
Bureau of Customs were realined and the overwhelming backlog of Soviet publi- 
cations was eliminated. Now the Bureau of Customs is speeding the delivery 
of Soviet scientific publications to the American addressees. 

We found the problem that foreign students in our academic institutions 
and laboratories would necessarily gather technical data and strategic in- 
formation. After consultation with various scientific organizations and the 
Bureau of Foreign Commerce we were able to clarify the export control of 
technical data and cause to be established a new general license which per- 
mitted scientific material not directly related to industrial processes to flow 
freely throughout the world. In this connection we also established a policy 
that scientific correspondence and conferences with individuals in the Soviet 
bloc countries should be encouraged. 

In working with this overall exchange problem it is the purpose of OSI to 
increase the flow of exchanges and to endeavor to give the United States an 
advantageous return of the exchanges. 

The exchange program of OSI is not a program of denial. It is a positive 
program which is designed first to protect strategic information and second 
to increase the flow of such information. It is as it must be a dynamic pro- 
— that is capable of expansion or contraction as national policy might 
require. 

The potential area for exchanges is large. As one instance we may take 
the President’s proposal to the United Nations with respect to the International 
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Conference on Peaceful Uses of Atomic Energy which resulted in the exhibits and 
exchange of information at Geneva last month. It must be remembered that the 
ultimate success of any exchange program rests on the competent evaluation of 
the information gained and upon its prompt and appropriate dissemination. 

It should also be remembered that the Office of Strategic Information in 
carrying out this exchange work which I have just described has an Interdepart- 
mental Advisory Committee on International Exchanges so that it has at all 
times the advice of its members who come from: Agriculture, Atomic Energy 
Commission, Commerce, Defense, Interior, International Cooperation Adminis- 
tration, Library of Congress, National Science Foundation, Post Office, Smith- 
sonian, State, Treasury, United States Information Agency, and other intelli- 
gence agencies of the Government. 

The next job which the OSI has is in respect to Government publications. 

It appears that much of the published information of use to a potential 
foe originates from Government sources such as speeches, and Government publi- 
cations. Some of this information is considered dangerous to the defense in- 
terests of the United States, that is, the harm to our country exceeds the value 
of its publication. 

Investigation indicates that one of the reasons for this situation is that 
each agency has developed its own policy in regard to the release of information. 
In several specific instances we have already been able to bring about con- 
sistency in this respect. 

It is believed that if a clear policy is developed and used by every Govern- 
ment agency where possible we will not only correct any harmful release of 
strategic information but also increase the flow of information and correct the 
withholding of nonstrategic information. 

Another example of this problem in Government is what we call Synopsis of 
United States Government Proposed Procurement, Sales and Contract Awards, 
which is a publication designed to alert business and industry to Government 
procurement and sales. The problem here is indicated by an example where 
an aircraft manufacturing company receives a contract for $100 million, to build 
certain aircraft. If there is eliminated from the published synopsis the number, 
and the type of aircraft, no harm would be felt by the subcontractor or the public 
since in any event it is necessary for the subcontractor to negotiate with the 
aircraft manufacturing company for any possible subcontract business. 

Another example of where strategic information can be eliminated from 
Government reports without affecting their purpose or value would be in aerial 
photographs. 

It has been determined that all aerial photographs are strategic in that they 
give target information or navigational information for the guidance of planes 
or missiles to targets. At the same time aerial photographs are necessary for 
the technological and economic development of our country. These findings 
have resulted from a study out of which a policy for the executive branch of 
Government will be established in regard to the use of aerial photographs. 
This study and proposed policy has been developed in cooperation with the 
aerial photographic industry of the country. 

Industry is planning to follow the same procedure as that being developed for 
use by the Government which provides for the stamping of aerial photographs to 
indicate that they have strategic value. 

It should be remembered that competition exists between nations just as it 
does in industry and that even without a strained international situation our 
country would still wish to stay ahead. Both the Government and private 
industry have the responsibility of developing information and data necessary 
for the continued economic and technological growth of our country. At the 
Same time Government and industry must safeguard certain information from 
those who might destroy our way of life; that is substituting the right of the 
State over the right of the individual. 

The question is often asked why does not the Government classify certain 
information which it considers strategic. There would appear to be many reasons 
for this. Both you and I abhor unnecessary classification which means with- 
holding, and under the President’s order mentioned above we now have one 
less classification than formerly. 

Another example of the difficulty in this group is the physical impossibility of 
classification as in the case of a new weapon reaching the stage of service use 
Such as a guided missile. The time comes when it is placed in the hands of troops 
for drill and maintenance. Scores of servicemen must carry instruction manuals. 
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It becomes impossible to protect these manuals or the weapons by any classifica. 
tion procedure. The result is that the Government department involved must 
declassify the weapon while information regarding it is still harmful. Accord- 
ingly it would seem error to give detailed technical data and show pictures of 
the guided missile and show performance characteristics of it to the world when 
by doing so we are shortening any lead that we might have on the model. 

When once information is classified it is difficult to declassify it. How- 
ever the Government is continually declassifying information with the purpose 
of increasing the flow of information to our people. 

An example of increasing the flow of information to our people is the in- 
formation contained in the news release on August 21 issued by Sinclair Weeks, 
Secretary of Commerce, announcing that the Government had released reports 
on atomic energy research which can be put to peaceful use. This release 
indicated that the reports covered many fields including chemistry, geology, 
metallurgy mineralogy, ceramics, instrumentation, physics, and reactor tech- 
nology. It was also indicated that American industry must have all available 
information if we are to realize the full application of atomic energy to peace- 
ful uses. 

Just as in the case of our work with exchanges, in this instance of Govern- 
ment publication, we have an Interdepartmental Advisory Committee on Pub- 
lication and at all times we have the advice of its members who come from: 
Agriculture, Atomic Energy Commission, Commerce, Defense, Health, Education, 
and Welfare, Interior, Justice, National Science Foundation, State, and other 
intelligence agencies of the Government. 

The third and last job which OSI has is with respect to publication by busi- 
ness and industry. 

As policies become firm and accepted in Government they will then in some 
instances be offered to business and industry in the hope they can be voluntarily 
followed. The ice in this field has been broken for OSI and our efforts now are 
to balance the entire OSI program as indicated above. 

The contest we are in is not that of the usual form of battle, as our contest is a 
battle of tools, machinery, electronics, guided missiles and supersonic airplanes 
and information with respect to these items. It is accordingly important that 
we not overlook the consequences of giving too freely of such strategic informa- 
tion to our possible opponents. While we are hopeful of greater internationa! 
good will since the Geneva Conference, these are not normal times and the 
problem of strategic information should be thought of in the environment of 
today. 


SUMMARY 


In summary let me say I have endeavored to explain the why of OSI, and its 
functions which are to repeat—be a clearinghouse to which business and in- 
dustry may look voluntarily for guidance as to unclassified publications, to 
work out policies for the executive agencies of the Government in handling 
its unclassified publications and finally, to work out an overall improvement of 
international exchange of unclassified technical publications, particularly with 
the Iron Curtain countries, for a more advantageous return to our country. 

In working with all of this we must all remember that no one wants to 
muzzle the freedoms about which I spoke in the beginning and neither does 
any responsible person in the event of war want to see American property de- 
stroyed and American people butchered because information of strategie value 
was carelessly given away in peace time to an enemy. It is good business 
to be careful. 

A solution requires the earnest cooperation of Government, science, industry 
and the press. As citizens of this country you and I want as little information 
curtailed as possible,—we want more information—and OSI offers a vehicle by 
which and through which we can have more information and can have security 
of information and at the same time have information with security. 
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Exursit XIII 


DEPARTMENT OF COMMERCE, 


Washington, June 15, 1956. 
Hon. JoHN E. Moss, 


Chairman, Government Information Subcommittee, 
Committee on Government Operations, House of Representatives, 
Washington, D. C. 

Dear CHAIRMAN Moss: I am pleased to submit herewith for the record in- 
formation which was requested, as per page 1106 of the transcript of testimony 
developed at the hearing before your Government Information Subcommittee 
held on June 11, 1956. 

The items of information are: (1) statement of liaison activities with the 
Armed Services Technical Information Agency, and (2) statement of liaison 
activities with the Office of Technical Services in the Department of Commerce. 

Sincerely yours, 
ERWIN SEAGO, 
Director, Office of Strategic Information. 


RELATIONSHIP OF OSI TO ASTIA 


The Armed Services Technical Information Agency is a part of the Depart- 
ment of Defense and is responsible for providing technical information and 
related services to the military departments and for furnishing technical research 
information to defense contractors on a need-to-know basis. This organization 
unlike OSI, deals with classified as well as nonclassified information. 

One of the functions of OSI is to take all measures appropriate to provide 
for the dissemination of information received from the Soviet bloc as a result 
of the exchange program. In following its policy of using existing facilities 
to the extent possible, OSI recently has enlisted the aid of ASTIA. 

Through its established industrial contacts, ASTIA is in a position to render 
assistance by bringing to the attention of its defense contractors information 
furnished by OSI as to the availability in this country of Soviet material, 
translations, and where such material may be obtained. 


RELATIONSHIP OF OSI TO OTS 


Requests from Soviet bloc countries received by OTS would be subject to the 
policies developed by the OSI with the advice and assistance of its Interdepart- 
mental Advisory Committee on International Exchanges. Since the OTS is among 
those agencies that disseminate information to science, business, and industry, 
they, through existing facilities, are expected to assist in carrying out the OSI 
plan for getting better dissemination within the United States of technical in- 
formation obtained from the Soviet bloc. 

The. Director of the Office of Technical Services is the Departmennt’s repre- 
sentative on the Interdepartmental Advisory Committee on Publication. 


Exuisir XIV 


STATEMENT OF JOHN C. GREEN, Director, OrFICE oF TECHNICAL SERVICES 


Access to scientific facts by industry has become recognized as one of the 
important factors in continued competitive success. Equally, the role of Govern- 
ment as a participant in scientific research and development on a level not 
(dreamed of before World War II has become a fact in our modern economy. 
Recognizing this situation, the Department of Commerce set up the Office of 
Technical Services to distribute to science and industry the end product of re- 
search with special reference to the Federal Government’s large and diverse 
programs. 

In carrying out this responsibility, the office employs the usual methods of 
organizing and disseminating information. First, reports are acquired, cata- 
loged, and stocked. Then they are described to science and industry through the 
medium of press releases, a newsletter, and a monthly bibliography. Thereafter 
reports ordered by the customers are sold. In addition, through the cooperation 
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of the Library of Congress a large national collection of these reports is mair 

tained for reader inspection. Further, the library is prepared to make copies o 

out-of-stock items through photographic techniques 

In the 11 years since the program has been in effect a wealth of unclassifie 
scientific data has been processed and distributed. At the moment the operatio 
is showing a steady and healthy growth In the last vear subscribers to the 
monthly bibliography have increased from 1,900 to about 5,000. Monthly sales 
have expanded from the average figure of $16,900 to $19,300, and acquisitions 
have increased from 350 to 500. We do not believe that this demand has leveled 
off and, in fact, we estimate that by July 1, 1957, all of the current figures may hk 
nereased by 100 percent 

In looking back over the 11 years of OTS existence, one should make speci 
reference to Executive Order 9568 which sets the national policy favoring f) 
supply of Government research information to industry where conditions of s 
eurity permit. This Executive order, reinforced by Public Law 776 of the SIs 
Congress, has been, in effect, the charter for the Office of Technical Services. Oy 
erating thereunder, we have developed friendly and cooperative relationships 
with the many Government agencies undertaking scientific research Further 
we are prepared to seek declassification review of any categories of information 
i responsible scientific or industrial group seeks our aid In the early days 
the Executive order, this declassification review reached peak proportions sin¢ 
naturally a wealth of information had been classified in World War ITI and wit! 

.e end of the war it seemed reasonable to press for its release from security fi 
publie distribution. After the channels of declassification review and dissemin 
tion were set up, such a volume of information began to feed to us that this aspect 

ft the effort became less significant. 

Since the three military branches and the Atomic Energy Commission are the 
rimary research agencies of the Federal Government, it is from these groups 
at we acquire the majority of the reports handled. It has been our good fortune 

throughout the years to have an excellent understanding of our problem by a 

nentioned. In the period since President Hisenhower'’s Geneva pronouncements 
the flow of information from the Atomic Bnergy Commission has stepped 
remarkably. Similarly, the defense agencies, perhaps stimulated by the efforts 

f Dr. Quaries when he was Assistant Secretary for Research and Development 

ind now by his successor, Dr. Furnas, have improved working relationships wit! 
our office. 

In addition to our activities on the domestic scene, we sell these reports 
friendly foreign governments and nationals thereof. If and when requests 
Soviet-bloc agencies or their citizens are received, we have been advised by ft! 
Office of Strategic Information to work with the Exchange Division of the Library 
of Congress upen the problems of exchange instead of sales. Consistent with this 
recommendation, mechanisms have been worked out with the Library of Congress 
te endeavor to develop some exchanges. 

The handling and supply of reports can never be an entirely automatic pro- 
-edure since the content of each item differs. Even in the unclassified field we 
vceasionally find that proprietary or copyrighted material has been incorporated 
in reports prepared by Government agencies. Of course, none of us wants 
violate legitimate private rights; thus we continuously strive to distribute 
scientific content while respecting copyright or other proprietary rights. I have 
been giving some thought to this problem and believe that when the reports are 
prepaid it might be wise for the editors to speeifically identify copyright or other 
roprietary information where included. In this way the channels of dissemina- 
tion, and in particular, distribution through the press might be improved. 

Last, I should mention that under contract with the International Cooperation 
Administration, my office supplies a substantial amount of unclassified technica! 
information to cooperating centers or to ICA missions in the countries in which 
ICA has a technical-assistance program, The information supplied here is sent 

broad consistent with the export-control regulations of our Bureau of Foreig! 

Commerce. In the past it has spurred productivity in Europe and is making a 
omparable contribution in less-developed nations of the world. 


ExHipir XV 
May 15, 1956. 
Mr. ERWIN SEAGO, 
Director, Office of Strategic Information, 
Department of Commerce, Washington 25, D. OC. 
Deak Mr. Seaco: The House Government Information Subcommittee, as part 
of its study of the flow of information from Federal executive and independent 
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of the Library of Congress a large national collection of these reports is main 
tained for reader inspection. Further, the library is prepared to make copies of 
out-of-stock items through photographic techniques. 

In the 11 years since the program has been in effect a wealth of unclassified 
scientific data has been processed and distributed. At the moment the operation 
is showing a steady and healthy growth. In the last year subscribers to the 
monthly bibliography have increased from 1,900 to about 5,000. Monthly sales 
have expanded from the average figure of $16,900 to $19,300, and acquisitions 
have increased from 350 to 500. We do not believe that this demand has leveled 
off and, in fact, we estimate that by July 1, 1957, all of the current figures may be 
increased by 100 percent. 

In looking back over the 11 years of OTS existence, one should make special 
reference to Executive Order 9568 which sets the national policy favoring the 
supply of Government research information to industry where conditions of se- 
eurity permit. This Executive order, reinforced by Public Law 776 of the 81st 
Congress, has been, in effect, the charter for the Office of Technical Services. Op- 
erating thereunder, we have developed friendly and cooperative relationships 
with the many Government agencies undertaking scientific research. Further, 
we are prepared to seek declassification review of any categories of information if 
a responsible scientific or industrial group seeks our aid. In the early days of 
the Executive order, this declassification review reached peak proportions since 
naturally a wealth of information had been classified in World War II and with 
the end of the war it seemed reasonable to press for its release from security for 
public distribution. After the channels of declassification review and dissemina- 
tion were set up, such a volume of information began to feed to us that this aspect 
of the effort became less significant. 

Since the three military branches and the Atomic Energy Commission are the 
primary research agencies of the Federal Government, it is from these groups 
that we acquire the majority of the reports handled. It has been our good fortune 
throughout the years to have an excellent understanding of our problem by all 
mentioned. In the period since President Hisenhower’s Geneva pronouncements, 
the flow of information from the Atomic Energy Commission has stepped up 
remarkably. Similarly, the defense agencies, perhaps stimulated by the efforts 
of Dr. Quarles when he was Assistant Secretary for Research and Development 
and now by his successor, Dr. Furnas, have improved working relationships with 
our Office. . 

In addition to our activities on the domestic scene, we sell these reports to 
friendly foreign governments and nationals thereof. If and when requests from 
Soviet-bloc agencies or their citizens are received, we have been advised by the 
Office of Strategic Information to work with the Exchange Division of the Library 
of Congress upon the problems of exchange instead of sales. Consistent with this 
recommendation, mechanisms have been worked out with the Library of Congress 
to endeavor to develop some exchanges. 

The handling and supply of reports can never be an entirely automatic pro- 
cedure since the content of each item differs. Even in the unclassified field we 
occasionally find that proprietary or copyrighted material has been incorporated 
in reports prepared by Government agencies. Of course, none of us wants to 
violate legitimate private rights; thus we continuously strive to distribute the 
scientific content while respecting copyright or other proprietary rights. I have 
been giving some thought to this problem and believe that when the reports are 
prepaid it might be wise for the editors to specifically identify copyright or other 
proprietary information where included. In this way the channels of dissemina- 
tion, and in particular, distribution through the press might be improved. 

Last, I should mention that under contract with the International Cooperation 
Administration, my office supplies a substantial amount of unclassified technical 
information to cooperating centers or to ICA missions in the countries in which 
ICA has a technical-assistance program. The information supplied here is sent 
abroad consistent with the export-control regulations of our Bureau of Foreign 
Commerce. In the past it has spurred productivity in Europe and is making a 
comparable contribution in less-developed nations of the world. 


ExHIsIt XV 


May 15, 1956. 
Mr. ERWIN SEAGO, 


Director, Office of Strategic Information, 
Department of Commerce, Washington 25, D.C. 
DEAR Mr. Seaco: The House Government Information Subcommittee, as part 
of its study of the flow of information from Federal executive and independent 
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agencies, will appreciate copies of the three progress reports prepared by the 
Office of Strategic Information. These are the progress reports studied by 
Samuel J. Archibald, subcommittee staff director. 

Since the subcommittee may wish to include the progress reports as part of its 
hearing documents, security classified material should be removed from the 
progress reports. 

It is my understanding that the only security classified material in the reports 
is the specific identification of the National Security Council directive establishing 
the Office of Strategic Information. 

Sincerely, 
JOHN E. Moss, Chairman. 


JUNE 7, 1956. 
Hon. Joun E. Moss, 
Chairman, Government Information Subcommittee, 
Committee on Government Operations, 
House of Representatives, Washington, D. C. 

DEAR CHAIRMAN Moss: This refers to your letter of May 15 requesting copies 
of the three progress reports prepared by this office and transmitted to higher 
Government authority. 

You will recall these reports were delivered to your committee by my office 
on our visit with you on May 21, 1956. Pursuant to our discussions prior to 
and at that time, we deleted from the transmitted progress reports classified 
national security information. Certain other materials were deleted because 
its public release would be prejudicial to the national interest in the area of our 
international relations. This deleted material was supplementary, and was not 
part of the progress reports themselves. 

We would be pleased to furnish the deleted information to your committee 
in such fashion as would preserve the privileged character of the materials, 
in order to prevent their falling into the hands of interested foreign governments 
which might inure to the disadvantage of our Government. 

For your further information, we have made all of the deleted information 
freely available to your staff upon assurance that the material would be retained 
on a proper confidential basis and members of your staff have examined this 
material. 

In preparing for my further appearance before your committee tomorrow, I 
have ascertained that the documents dealing with the handling of Soviet bloc 
requests for published information, furnished by me to your committee on April 
19, 1956, contain information which in the national interest should not be made 
available to the Soviet bloc or their agents because of its prejudicial effect on 
our international relations. This is also true of the information transmitted 
to your committee by my letter of June 5. 

Accordingly, I respectfully request your assistance in keeping these materials 
from the hands or knowledge of potential enemy agents. 

I would be pleased to explain to your committee in executive session or on some 
other confidential basis the reasons underlying this request, as well as the reasons 
for deleting the materials from the progress reports. 

Very truly yours, 
Erwin Seco, Director. 


JUNE 26, 1956. 
Mr. Ervin Sraco, 
Director, Office of Strategic Information, 
Department of Commerce, Washington, D. C. 

Dear Mr. Seago: At a conference in my office on the morning on June 8, 1956, 
you and Mr. Allen Overton asked that certain documents which were a part of the 
three OSI progress reports not be made public. 

You and Mr. Overton said you were advised by the State Department that 
publication of the material would be harmful to international relations. You 
agreed to provide the name of the State Department official who could explain 
the reasons behind your request to withhold publication of the documents. 

The subcommittee staff was informed by telephone by Mr. Overton that Mr. 
Roderick O’Connor of the State Department could explain the matter. Repeated 
contacts between the subcommittee staff and Mr. O’Connor have indicated that 
neither he nor anyone else in the Department has definite knowledge of any 
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err 
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advice given you or Mr. Overton on the dangers of making public the documents 
in question. 

Unless immediate arrangements can be made through your office to have quali- 
fied persons explain to the subcommittee the dangers of public release of the 
documents in question, the documents will have to be made part of the subcom- 
mittee’s public record, along with other material which you requested be in- 
cluded in the record. 

Sincerely, 
JoHN E. Moss, Chairman. 


DEPARTMENT OF STATE, 
Washington, June 27, 1956. 
Hon. JoHN E. Moss, 
Chairman, Government Information Subcommittee, 
Committee on Government Operations, House of Representatives. 


Dear Mr. Moss: On June 21 Mr. Archibald, staff director of your subcommittee, 
called my Deputy, Mr. O’Connor, and inquired about certain documents which 
had originally been attached to three OSI progress reports that I understand were 
made available to your subcommittee on June 7 by the Offce of Strategic In- 
formation of the Department of Commerce. Because of some uncertainty as to 
exactly what documents were referred to, my office sought clarification of Mr. 
Archibald’s request and on June 26 was given the following list of documents: 

(1) Department of Defense Industrial Security Letter 54.6, December 27, 1954. 

(2) Memorandum from Robert A. Bowman, secretary of the Interdepartmental! 
Advisory Committee on Publication, to members of the Advisory Committee (ICP 
Document 10.2), March 12, 1956. 

(3) ICIE Document 4.3/Revision 3, approved by the Interdepartmental Aid- 
visory Committee on International Exchanges on Octeber 11, 1955. 

(4) ICIE Document 6.2/Revision 3, approved by the Interdepartmental Ad- 
visory Committee on International Exchanges, dated March 7, 1956. 

(5) ICIE Document 4.4/Revision 4, approved by the Interdepartmental Ad- 
visory Committee on International Exchanges on February 21, 1956. 

I understand that your subcommittee wishes to know the views of the Depart- 
ment of State regarding public release of the above-listed documents. Accord- 
ingly, we have carefully reviewed them. 

We wish to point out to the subcommittee that a number of departments and 
agencies of the executive branch in addition to the Department of State are 
concerned in the information contained therein. The documents themselves are 
in the custody of the Department of Commerce. 

With respect to the first and second of these documents, the Department of 
Defense and the Department of Commerce have the primary responsibility. The 
Department of State would, therefore, be guided by the views of thosé Depart- 
ments as to the advisability of making them public. 

As to the last three documents listed above, the Department of State considers 
that their publication at this time would not be in the national interest. We 
believe the public release of these documents would be prejudicial to our inter- 
national relations and would tend to cut off important sources of foreign infor- 
mation now available to us. We would be glad to supply you with further details 
on this aspect of the matter in executive session, or in an off-the-record conyersa- 
tion with you, Mr. Chairman, if you should so desire. 

In order to be as cooperative as possible, however, the Department of State 
would have no objection if arrangements were made for inspection of the docu- 
ments in the OSI offices by any member of the subcommittee or its staff, or for 
the release of the documents to the subcommittee on the clear understanding 
that they would not be made public. 

We are sending a copy of this letter to the Director of OSI, Mr. Erwin Seago, 
for his information and guidance. 

Sincerely yours, 
Ropert C, HILi, Assistant Secrebury 
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DEPARTMENT OF STATE, 
Washington, August 20, 1956. 
Hon. JOHN E. Moss, 
Chairman, Government Information Subcommittee, 
Committee on Government Operations, House of Representatives. 


Dear Mr. Moss: This is with further reference to Mr. Hill’s letter of June 
27, 1956, which concerned 5 documents which had originally been attached to 
8 OSI progress reports that had been made available to your subcommittee. 
In this letter the Department informed you that it was concerned only with 
the following three documents : 

(1) ICIE Document 4.3/Revision 3, approved by the Interdepartmental 
Advisory Committee on International Exchanges on October 11, 1955. 

(2) ICIK Document 6.2/Revision 3, approved by the Interdeparamental 
Advisory Committee on International Exchanges, dated March 7, 1956. 

(3) ICIE Document 4.4/Revision 4, approved by the Interdepartmental 
Advisory Committee on International Exchanges on February 21, 1956. 

The Department indicated that it considered that the publication of these 
three documents at this time would not be in the national interest. It was 
further stated that we believe that the public release of thes documents would 
be prejudicial to our international relations and would tend to cut off important 
sources of foreign information now available to us. 

Subsequently, representatives of the Department, Miss Florence Kirlin and 
Mr. George A. Pope, appeared before you and amplified in more detail our reasons 
for the above position. At that time, you informed them that you had no 
concern about item No. 3 above, but that the first two items had already been 
included and discussed in the public hearings before your subcommittee. You 
indicated that you were reluctant to modify the public hearings record; you 
felt it would do more harm than good to our interests if such action were 
taken. ‘You stated that the committee would consider our request, but you 
asked us to examine first the whole text of the hearings and to advise you 
whether in this light we still would request their modification. Up to that 
time, we had not realized that these documents were already in the hearings 
and thus had been, in effect, already released to the public. 

Mr. Archibald of your staff was kind enough to make the preliminary copies 
of these hearings available to us and a thorough study of them has been made. 
Upon reading them, we can recognize that the documents in question and dis- 
cussions concerning them are woven through the whole context of this portion 
of the proceedings. We agree, after careful consideration, that the disadvan- 
tages to you and to us of their removal would outweigh the possible disad- 
vantages which might result from their appearing in a public document. 
Accordingly, the Department withdraws its formal objection to their inclusion 
in the published hearing record. 

We shall appreciate, however, for the reasons indicated to you in your office, 
as little direct publicity on the specific documents as is convenient and feasible. 
I would like to emphasize that we very much appreciate your cooperation and 
consideration of the Department’s interest in this matter. We shall certainly 
desire to continue to cooperate with you on any future subjects in every way. 

We are sending a copy of this letter the Director of the Office of Strategic 
Information (OSI), Mr. Seago, for his information. 

Sincerely yours, 
Ropveric L. O’Connor, 
Acting Assistant Secretary. 


JuLY 26, 1956. 
Mr. Erwin Seaco, 
Director, Office of Strategic Information, 
Department of Commerce, Washington 25, D. C. 

Drar Mr. Sraco: During a discussion in my office today you stated ICP Doen- 
ment 10.2 from the Office of Strategic Information does not reflect the present 
status of the OSI policy on aerial photographs. Because it is an incomplete 
document, you said, it had been deleted from the OSI progress reports released 
to the public. 

I would appreciate your report on the current status of the aerial photography 
policy which can be combined with ICP Document 10.2 and inserted in the sub- 
committee’s record. 
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If you still feel that, even with the addition of an explanation of the current 
status of the policy, ICP Document 10.2 should not be made public, I wonld 
appreciate a complete explanation of your reasons, 

Sincerely yours, 


JOHN E. Moss, Chairman. 


DEPARTMENT OF COMMERCE, 
OFFICE OF THE SECRETARY, 
OFFICE OF STRATEGIC INFORMATION, 
Washington, August 6, 1956. 
Hon. JOHN E. Moss, 
House of Representatives, Washington 25, D. C. 

DEAR CONGRESSMAN Moss: This is in reply to your letter of July 26 concerning 
the public release of ICP Document 10.2. 

As you will recall from our discussion in your office this document, entitled 
“Status of Aerial Photography Policy,’ is one of the study papers prepared for 
and used by our Advisory Committee members in the review of the aerial 
photography problem. It does not represent any final action taken by Govern- 
ment agencies, nor is it a statement of Government policy. It is, as the title 
indicated, a status memorandum on the problem. You realize that during the 
course of reviewing its problems the executive agencies prepare and use many 
study papers which, since they are prepared only for internal use, are ineom- 
plete and inadequate for public release. 

Since the particular study paper is still under review and revision, it is our 
judgment that it should not be released. 

Sincerely yours, 
ERWIN SeAco, Director. 


JULY 25, 1956. 
Hon. CHARLES E. WILSON, 
Secretary of Defense, Department of Defense, 
The Pentagon, Washington, D. C. 


Dear Mr. Secretary: During a hearing of the House Government Information 
Subcommittee on April 19, 1956, with representatives of the Office of Strategic 
Information of the Department of Commerce, industrial security letter 54-6, 
dated December 27, 1954, was made part of the record. 

This same letter also was made part of the subcommittee’s record during a 
hearing with Defense Department witnesses on July 10, 1956. 

Following the OSI hearing, Mr. Erwin Seago, Director of the Office of Strategic 
Information, asked that this document and others, which had been submitted, be 
removed from the record. He said he had received this advice from the Depart- 
ment of State. Assistant Secretary of State Robert C. Hill has written me, 
however, that the State Department has no views on the advisability of remov- 
ing industrial security letter 54-6 from the subcommittee’s public record. He 
stated the Department of Defense has the “primary responsibility” in this 
instance. I wish to know whether the Defense Department wishes this particu- 
lar document removed from the subcommittee’s record. If so, I wish to know 
the full and complete reasons for removal. As with other items of information 
on which restrictions are placed, the burden of proof to justify the restrictiois 
is upon the agency or individual withholding the information. 

Sincerely, 
JOHN E. Moss, Chairman. 


ASSISTANT SECRETARY OF DEFENSE, 
Washington, D.C., August 15, 1956. 
Hon. JoHn E. Moss, 
Chairman, Government Information Subcommittee of the Committee on 
Government Operations, House of Representatives. 


Dear Mr. CHAIRMAN: Your letter dated July 25, 1956, addressed to Secretary 
Wilson, regarding the industrial security letter 54-6, has been referred to me. 

Upon investigating this matter, we find no reason why this document should 
be removed from the subcommittee’s record. 


Sincerely yours, 
Rosert Tripp Ross. 
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OcToBER 1, 1956. 
Mr. ERWIN SEAGO, 
Director, Office of Strategic Information, 
Department of Commerce, Washington 25, D.C. 

Dear Mr. Seaco: The House Government Information Subcommittee, in pre- 
paring to print hearings on the Office of Strategic Information and other Com- 
merce Department agencies, plans to include the following documents as exhibits: 

The explanatory material submitted by OSI, broken down under 14 tabs. 

The three Office of Strategic Information progress reports as submitted to the 
subeommittee by you. 

Your letter of June 15, 1956, explaining the relationship between OSI and the 
Armed Services Technical Information Agency and between OSI and the Office 
of Technical Services, Department of Commerce. 

Correspondence between the House Government Information Subcommittee 
and officials of the Departments of Commerce, State, and Defense regarding pub- 
lication of various documents originally submitted to the subcommittee along 
with the three OSI progress reports. 

The so-called Balance Sheet for Strategic Information. 

Department of Commerce Order No. 157, November 19, 1954. 

Department of Commerce Order No. 157 (amended), August 23, 1955. 

The declassified section of the National Security Council directive ordering 
establishment of the Office of Strategic Information. 

Interdepartmental Committee on International Exchanges Document 4.3, Re- 
vision 3, regarding policy for handling requests from Soviet-bloc countries for 
published information. 

Interdepartmental Committee on International Exchanges Document 6.2, Re- 
vision 3, and transmittal memorandum of May 9, 1956, regarding guide to imple- 
ment policy for handling requests from Soviet-bloec countries for United States 
Government nonclassified published information. 

Interdepartmental Committee on International Exchanges Document 4.4, Re- 
vision 4, regarding policy for United States executive agencies for handling re- 
quests from Soviet-bloc countries for unpublished nonclassified United States 
Government information. 

Interdepartmental Committee on Publications Document 10.2 regarding status 
of aerial photography policy. 

Department of Defense Industrial Security Letter 54-6 regarding action to be 
taken on requests from representatives of Soviet-bloc countries for unclassified 
information. 

All of these documents were either submitted for the record during subcom- 
mittee hearings or were fully discussed. I am sure you have received copies 
of letters to the subcommittee from both the State and Defense Departments 
withdrawing any objections these Departments might have had to the inclusion 
of the documents. 

If you feel it would not be in the national interest—in contradistinction to the 
interest of the Government—to include any of this material in the subcommitee’s 
published record, please inform me or the subcommittee staff immediately. If 
any specific words, single sentences, or other parts of the material to be in- 
cluded in the record should not, in your opinion, be made public in the national 
interest, the subcommittee will give every possible consideration to your views. 

Sincerely, 
JoHN E. Moss, Chairman. 


DEPARTMENT OF COMMERCE, 
OFFICE OF THE SECRETARY, 
OFFICE OF STRATEGIC INFORMATION, 
Washington 25. 
Hon. Joun E. Moss, 
Chairman, Government Information Subcommittee, Committee on Govern- 
ment Operations, House of Representatives, Washington 25, D. C. 


Dear Mr. CHAIRMAN: Thank you for your letter of October 1, 1956, in which 
you advise of the documents you are planning to print as exhibits in connection 
With the hearings of the Government Information Subcommittee on the Depart- 
nent of Commerce agencies. 
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I would like to point out that three of our documents, as indicated below, are 
in the nature of preliminary committee working papers, do not reflect any final 
action or recommendation, and their publication may cause some confusion in 
the light of the contents of some of the other exhibits. Accordingly, we do not 
believe that they should be reproduced in a public document. 

(1) ICP Document 10.2 reflects merely one of many proposals currently under 
consideration within the executive branch with respect to the aerial photography 
problem. It may be that an entirely different approach eventually will be 
adopted. 

(2) ICIE Document 4.3/Revision 3 is an early draft of the guide on handling 
published information. This was superseded by ICIE Document 6.2/Revision 3, 
which is listed elsewhere in your letter as a proposed exhibit. 

(3) ICIE Document 4.4/Revision 4 is a preliminary draft of a proposed guide 
for handling unpublished information which has not yet been agreed to by all 
the agencies, and on which there will be further discussions and possible changes. 

Referring to the declassified section of the directive ordering establishment of 
the Office of Strategic Information given to the subcommittee, we believe that no 
precise identification of the document should be made in a publication in view of 
the fact that the original document still contains classified national security 
information. With this reservation, publication appears proper. To make cer- 
tain that no question exists as to the text of the declassified material, a copy is 
attached. 

As to the publication of the Department of Defense Industrial Security Letter 
54-6, I understand that you have taken this matter up separately with the 
Department of Defense. 

Sincerely yours, 
Erwin Seco, Director. 


OCTOBER 29, 1956. 
Mr. Brewin SEAGO, 
Director, Office of Strategic Information, 
Department of Commerce, 
Washington, D. C. 


DeaR Mr. Seaco: Thank you for your undated letter commenting on docu- 
ments which the House Government Information Subcommittee plans to make 
part of the Department of Commerce hearing record. 

I understand you have received a copy of a letter to me, dated August 2), 
1956, from Mr. Roderic L. O’Connor, Acting Assistant Secretary of the Depart 
ment of State. Referring to the documents in question, Mr. O’Connor states: 

“Upon reading them, we can recognize that the documents in question and dis- 
cussions concerning them are woven through the whole context of this portion of 
the proceedings. We agree, after careful consideration, that the disadvantages 
to you and to us of their removal would outweigh the possible disadvantages 
which might result from their appearing in a public document. Accordingly, 
the Department withdraws its formal objection to their inclusion in the published 
hearing record.” 

In view of this comment by the Department of State, I do not see how the sub- 
committee could fail to publish the documents. 

The House Government Information Subcommittee cannot agree with your 
implied contention that documents in the preliminary stage should not be made 
available to the public. In nonsecurity matters, we believe that the public should 
be taken into the confidence of Government agencies when decisions are being 
made, instead of at the time the final decisions have been firmed up. If the 
documents in question are merely proposals or early drafts of final decisions, we 
would appreciate receiving copies of the documents which reflect the current 


status in each of the areas covered. In transmitting each of these documents 
to the subcommittee, you may wish to explain their exact current status. 
Sincerely, 


JOHN E. Moss, Chairman 
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DEPARTMENT OF COMMERCE, 
OFFICE OF THE SECRETARY, 
OFFICE OF STRATEGIC INFORMATION, 
Washington, D. C. November 1, 1956. 
Hon. JoHN E. Moss, 
Chairman, Government Information Subcommittee, 
Committee on Government Operations, 
House of Representatives, Washington, D. C. 

DEAR Mr. Moss: This will acknowledge your letter of October 29, with further 
reference to documents which your subcommittee plans to make part of the 
Department of Commerce hearing record. 

With respect to the three documents mentioned in my previous letter, this 
is to advise that there has been no change in the status of the aerial photography 
problem (ICP Document 10.2), nor has there been any change in the status of 
the proposed guide for handling unpublished information (ICIE Document 
4.4/Revision 4). 

As to the third document (ICIE Document 4.3/Revision 3), I can only point 
out again that this early draft was superseded by the finalized document (ICIE 
Document 6.2/Revision 3), a copy of which you have and which you plan to 
make a part of the record. 

Sincerely yours, 
Erwin Seago, Director. 


ExHiBir XVI 
[ICIE Document 4.3/Revision 3/Supp]} 


NotE.—The designations “Department/Agency” indicated where applicable; 
last paragraph of letter deleted in cases where Department/Agency are not 
represented on committee. 

Pursuant to responsibilities assigned to me by recommendations of the Na- 
tional Security Council, approved by the President, I have established the Office 
of Strategic Information to develop policies for, and to coordinate actions taken 
within, the executive branch of the Government in relation to international ex- 
change of information. With the advice of the Interdepartmental Advisory Com- 
mittee on International Exchanges, the following policy has been developed for 
United States executive agencies for handling requests from Soviet bloc countries 
for published information : 

“It is the policy of the executive agencies of the Federal Government to en- 
courage the exchange of nonclassified Government published information with 
Soviet bloe countries. Such published information, with the exception noted 
below, should be furnished upon request, but an attempt should be made to obtain 
something of value in exchange in order that there shall accrue an advantageous 
return to the United States. 

“When an exchange is attempted and no return results after a reasonable 
period, consideration should be given to withholding further information. 

“Where a particular agency does not have a specific exchange need, the re- 
quest itself in this instance should be referred to the Office of Strategic Informa- 
tion as the same may be used to acquire information desired by another agency. 

“This policy applies to all proposed exchange agreements and requests by citi- 
zens, agents, or representatives of Soviet bloc countries whether such requests 
be by correspondence or otherwise. 

“In order to achieve a periodic evaluation of the effectiveness of this policy, the 
Office of Strategic Information, in cooperation with Federal agencies, shall col- 
lect and record requests for information from Soviet bloc countries, and of ex- 
change arrangements initiated or consummated. 

“Definition: The term ‘published information’ as used in this policy means 
nonclassified information which meets any one of the following criteria: (1) 
Sold at newsstands or bookstores; or (2) available by subscription or purchase 
Without restrictions to any person, or available without cost to any person; or 
(3) granted second-class mailing privileges by the United States Government; 
or (4) freely available to the public through libraries. 

“Note: Published information, such as aerial photographs, mosaics and photo- 
maps, maps and charts of seale or of larger than 1: 250,000, navigational and 
hydrographic maps and charts, panoramic photographs or detailed development 
plans of industrial cities, except where they appear in or are appendixes to news- 
papers, periodicals, technical journals, atlases, and books commercially avail- 
able to the general public, is not to be exchanged under this policy. This infor- 
mation may be exchanged only on the basis of a formalized agreement.” 


69222—56—pt. 6——37 
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Although this policy is intended to include in its application direct requests 
for Government publications by official representatives of Soviet bloc countries 
stationed in the United States, the most appropriate manner of handling such 
requests is being discussed with the Department of State and will form the 


basis of a subsequent communication. 


I will appreciate it if you will take the necessary steps to implement this policy 
in your agency in order that we may establish a coordinated exchange program 
throughout the executive branch of the Government designed to give an advanta 
geous return of information to the United States. 

I want to express my appreciation for the assistance given by the representa 
tives of your Department who helped to develop this policy. 


Sincerely yours, 


SINCLAIR WEEKS, 
Secretary of Commerce. 


The attached letter sent to the following agencies and departments: 


Bureau of the Budget 

Council of Economie Advisers 

Office of Defense Mobilization 

Civil Aeronautics Board 

Defense Transport Administration 

Board of Commissioners (District of 
Columbia ) 

Export-Import Bank of Washington 

Federal Mediation and Conciliation 
Service 

Selective Service System 

Civil Service Commission 

Central Intelligence Agency 

State Department 

Treasury Department 

Department of Defense 

Department of Justice 

Post Office Department 


Federal Civil Defense Administration 

Federal Communications Commission 

Federal Deposit Insurance Corporation 

Federal Power Commission 

Federal Reserve System 

Federal Trade Commission 

International Cooperation Administra- 
tion 

General Services Administration 

Housing and Home Finance Agency 

Interstate Commerce Commission 

National Advisory Committee for Aero- 
nautics 

National Labor Relations Board 

National Mediation Board 

National Science Foundation 

Railroad Retirement Board 

Securities and Exchange Commission 





Small Business Administration 
Department of Agriculture Smithsonian Institution 
Department of Labor Tennessee Valley Authority . 
Department of Health, Education, and United States Information Agency 

Welfare United States Tariff Commission 
Atomic Energy Commission Veterans’ Administration 


Department of Interior 





Exursir XVII 


DEPARTMENT OF COMMERCE, 
OFFICE OF THE SECRETARY, 
OFFICE OF STRATEGIC INFORMATION, 
Washington 25, May 9, 1956. 
Memorandum. 
To: Heads of Bureaus and Offices of the Department of Commerce. 
From: Erwin Seago, Director, Office of Strategic Information. 
Subject: Policy for handling requests from Soviet-bloc countries for United States 
Government nonclassified published information. 


Attached for your information and for implementation within your bureau 
is a copy of a Guide to Implement Policy for Handling Requests from Soviet-Bloc 
Countries for United States Government Nonclassified Published Information. 

The Secretary’s policy statement is enclosed with the guide. These have al- 
ready been sent to other Government agencies. Both the guide and the policy 
statement were prepared with the assistance of our Interdepartmental Advisory 
Committee on International Exchanges. 

While the guide is self-explanatory insofar as policy, objectives, and general 
instructions are concerned, certain internal procedures will be necessary to assure 
a coordinated exchange program within the Department of Commerce. 

In order to develop the close working relationships so essential to the success 
of this program, it is requested that you designate and furnish this Office the 
name of a member of your staff with whom we can deal on this subject matter. 
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Mr. William T. Mason of my staff is coordinating this exchange program within 
the Department and he may be reached on code 164, extension 4081. 

This memorandum supersedes that portion of my memorandum of August 1, 
1955, dealing with published information. 


[LICIE Document 6.2/Revision 3] 
Unitep States DEPARTMENT OF COMMERCE 
OFFICE OF STRATEGIC INFORMATION 
Washington 25, D. C., March 7, 1956 


GuIDE TO IMPLEMENT Poticy FOR HANDLING REQUESTS FROM SovieT-BLoc 
COUNTRIES FOR UNITED STATES GOVERNMENT NONCLASSIFIED PUBLISHED 
INFORMATION 

I. PURPOSE 


The purpose of this guide is to provide uniform procedures to assist executive 
departments and agencies in their implementation of the policy for handling 
requests from Soviet-bloc countries for United States Government nonclassified 
published information. (A copy of the policy is included as attachment 1.) 


II. OBJECTIVES 


The provisions of the policy and of this guide have been adopted with four 
objectives in mind: 

A. Insurance of optimum effectiveness of a positive exchange program with 
Soviet-bloe countries on the part of agencies of the Federal Government. 

B. Insurance that exchanges with Soviet-bloc countries are reciprocal in char- 
acter and that such exchanges result in an advantageous return to the United 
States, 

©. Necessary periodic evaluation of the effectiveness of the exchange program. 

D. Minimum reporting requirements for executive departments and agencies 
consistent with the achievement of these objectives. 


Ill. GENERAL EXPLANATION 


The attached policy encourages exchanges of published nonclassified informa- 
tion in line with the above objectives. It constitutes a reasonable and practical 
approach to the problem of exchanging information in the national interest. 
Both initiation of exchanges and positive response to requests received from 
behind the Iron Curtain are encouraged to the purpose that information requested 
by the United States should constitute an advantageous return to the United 
States. In initiating or replying to exchange correspondence the intrinsic value 
of the information to be exchanged should therefore be given more consideration 
than the number of pieces. 

This guide is applicable to exchange agreements and correspondence received 
by the executive branch of the Government, and to the sale or other distribution 
of Government publications to citizens, agents, or representattives of Soviet-bloe 
countries. (A list of Soviet-bloec countries is included as attachment 2.) 

Unusual problems experienced in operating under this policy should be referred 
to the Office of Strategic Information in order that mutually satisfactory working 
irrangements may be developed. 


IV. WANT ITEMS 


To provide an effective overall Government exchange program it is necessary to 
have a central point where a list of items needed from the Soviet bloc can be com- 
piled. The Library of Congress is cooperating with the OSI in this. Thus, all 
agencies having a requirement for items needed from the Soviet bloc, which are 
beyond the scope of their own exchange efforts, should supply the Library of 
Congress with their requirements. These items will be used not only as a basis 
lor asking for return information from the Soviet bloc but also to initiate requests 
for information needed by the United States. The Library of Congress is also 
encouraged to solicit such items from private institutions. 


V. GENERAL PROCEDURE 


In exchanging published information with Soviet-bloc countries, three elements 
ire involved; namely, formal exchange agreements, written requests and in- 
lerson requests. This section is divided into these three parts: 
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A. Exchange agreements or arrangements 

There are instances in which agencies will want to draw up a formal exchange 
agreement prior to the shipment of the physical material by either party. In 
this instance special attention shall be given to the matter of reciprocity and the 
United States should attempt to secure information equally valuable to that 
furnished. The value and accessibility of the information to be exchanged shall 
be given more consideration than the number of pieces to be exchanged. In- 
formation concerning all new formal exchange agreements should be furnished 
the OSI. 


B. Individual written requests 

This paragraph concerns requests made by correspondence from Soviet-bloc 
countries, or their agents. (A list of registered agents is included as attachment 
3.) In handling these requests agencies should attempt to obtain worthwhile 
information from the indicated recipient in return for that which is requested. 
In the case of agents such as those listed on the attachment, the exchange effort 
should be directed toward the ultimate recipient rather than the intermediate 
agent. The following procedure has been devised for handling such cases: 

1. When agency receiving requests is desirous of making an exrchange.—(a) 
Documents may be furnished while at the same time requesting comparable in- 
formation in return. All documents received should be reported to the Library 
of Congress so that they may be included on their accession lists. 

(6) The agency should insure that documents requested in exchange (or 
satisfactory substitute) are in fact received and if it is determined that they are 
not being received consideration should be given to withholding further informa- 
tion until our requests have been complied with. In such cases the requester 
should be told the reason for noncompliance. 

2. If agency receiving the request is not desirous of making an exchange. 
Sometimes an agency receiving a request for one of its publications may not need 
an item in return. In this case it is recommended that the agency attach the 
desired publication to the correspondence and forward to the Office of Strategic 
Information for appropriate action. 

Information concerning written requests from the Soviet bloc and their agents 
should, as indicated in paragraphs VI and VII, be reported to OSI at the end of 
each quarter of the calendar year. 

(', In-person requests by official Soviet-bloc representatives in the United States 

Direct requests by official Soviet-bloc representatives in the United States for 
nonclassified published Government information either by purchase or gratis 
should be met when the materials are available with the following exception : 

Published information, such as aerial photographs, mosaics and photomaps, 
maps and charts of scale of or larger than 1: 250,000, navigational and hydro- 
graphic maps and charts, panoramic photographs or detailed development plans 
of industrial cities, except where they appear in or are appendixes to news- 
papers, periodicals, technical journals, atlases, and books commercially avail- 
able to the general public. 

It is suggested that each Government agency having outlets for published 
Government information establish internal procedures whereby Soviet-bloc re- 
questers be automatically referred to the publications offices in Washington of 
that agency or bureau thereof. Each outlet should display prominently a 
notice along the following lines: 

“Notice.—Official representatives of foreign missions are requested to identify 
themselves with the attendant when making purchases of or requests for 
documents,” 

In addition to providing a satisfactory degree of channeling, the establishment 
of these procedures will facilitate reporting to OSI matters concerning Soviet- 
bloe requests or transactions. 

Every effort should be made by the agency concerned to record the material 
supplied to Soviet-bloc representatives and the country represented by the re- 
quester. As indicated in paragraphs VI and VII, summary reports of such 
transactions shall be forwarded to OSI at the end of each quarter of the calendar 
year. Such reports will be examined by OSI and the Interdepartmental Advisory 
Committee on International Exchanges in connection with their appraisals of 
the total flow of official publications to and from the Soviet bloc. 

On the basis of the results of these appraisals, determination can be made 
whether further channeling of in-person requests by Soviet-bloc representatives 
is desirable and necessary from the point of view of the net advantage of the 
United States. 
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VI. EVALUATION 


As stated in the policy statement, it is necessary to have a periodic evaluation 
of the effectiveness of the policy on exchanges of published information with 
Soviet-bloe countries. To properly discharge this responsibility each agency 
should maintain reasonable records on material which is requested and/or 
supplied and material which is received both as to quantity and type and at the 
end of each quarter of the calendar year should provide a summary report. This 
summary report should include an objective evaluation of exchanges from the 
standpoint of the balance between the flow of information in each direction and 
the usefulness of information received by the United States in return for that 
which is given out. 

VII. REPORTING 


A. All titles of materials received by executive agencies under the exchange 
program should be reported to the Library of Congress so that they may be in- 
cluded on their monthly list of Russian accessions and East European accession 
list. A copy of a letter from the Library of Congress showing the method of re- 
porting this information is included as attachment 4. (Sample copies of the 
accession lists may be obtained from the Exchange and Gift Division of the 
Library of Congress. ) 

B. Copies of all new formal exchange agreements should be furnished the 
OSI as indicated above. 

C. Agencies should furnish OSI the evaluation report, as described under 
paragraph VI, at the end of each quarter of the calendar year. 


VIII. COORDINATION WITHIN AGENCIES 


In order to insure proper coordination within agencies it is suggested that 
questions concerning “want items,” exchange arrangements, filling individual re- 
quests, reporting, etc., be referred to the agency representative on the Inter- 
departmental Advisory Committee on International Exchanges. Those agencies 
not having such a representative may, at their discretion, appoint someone within 
their department or agency to coordinate such matters with OSI. 


Ix. INQUIRIES FOR GUIDANCE FROM PRIVATE INSTITUTIONS AND COMPANIES 


All inquiries from nongovernment private institutions and concerns for guid- 
ance on exchange matters should be referred to OSI. 


X. UNPUBLISHED INFORMATION 


Supplemental guides will be issued in the near future on the manner of handling 


requests from Soviet bloc countries for unpublished nonclassified Government 
information. 
[Attachment 1 to ICIE Document 6.2/Revision 3] 


The following letter sent to agencies and departments listed below : 


sureau of the Budget Federal Civil Defense Administration 
Council of Economie Advisers Federal Communications Commission 
Office of Defense Mobilization Federal Deposit Insurance Corporation 
Civil Aeronautics Board Federal Power Commission 
Defense Transport Administration Federal Reserve System 
Board of Commissioners (District of Co- Federal Trade Commission 
lumbia ) International Cooperation Administra- 
Export-Import Bank of Washington tion 
Federal Mediation and Conciliation General Services Administration 
Service Housing and Home Finance Agency 
Selective Service System Interstate Commerce Commission 
Civil Service Commission National Advisory Committee for Aero- 
Central Intelligence Agency nautics 
State Department National Labor Relations Board 
Treasury Department National Mediation Board 
Department of Defense National Science Foundation 
Department of Justice Railroad Retirement Board 
Post Office Department Securities and Exchange Commission 
Department of Interior Small Business Administration 
Department of Agriculture Smithsonian Institution 
Department of Labor Tennessee Valley Authority 
Department of Health, Education, and United States Information Agency 
Welfare United States Tariff Commission 
Atomic Energy Commission Veterans’ Administration 
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Dear Mr. : Pursuant to responsibilities assigned to me by recommenda- 
tions of the National Security Council, approved by the President, I have estab- 
lished the Office of Strategic Information to develop policies for, and to coordi- 
nate actions taken within, the executive branch of the Government in relation 
to international exchange of information. With the advice of the Interdepart- 
mental Advisory Committee on International Exchanges, the following policy 
has been developed for United States executive agencies for handling requests 
from Soviet bloc countries for published information : 

“It is the policy of the executive agencies of the Federal Government to 
encourage the exchange of nonclassified Government published information with 
Soviet bloc countries. Such published information, with the exception noted 
below, should be furnished upon request, but an attempt should be made to 
obtain something of value in exchange in order that there shall accrue an 
advantageous return to the United States. 

“When an exchange is attempted and no return results after a reasonable 
period, consideration should be given to withholding further information. 

“Where a particular agency does not have a specific exchange need, the request 
itself in this instance should be referred to the Office of Strategic Information, 
as the same may be used to acquire information desired by another agency. 

“This policy applies to all proposed exchange agreements and requests by 
citizens, agents, or representatives of Soviet bloc countries whether such requests 
be by correspondence or otherwise. 

“In order to achieve a periodic evaluation of the effectiveness of this policy, 
the Office of Strategic Information, in cooperation with Federal agencies, shall 
collect and record requests for information from Soviet bloc countries, and of 
exchange arrangements initiated or consummated. 

“Definition: The term ‘published information’ as used in this policy means 
nonclassified information which meets any one of the following criteria: (1) 
Sold at newsstands or bookstores, or (2) available by subscription or purchase 
without restrictions to any person, or available without cost to any person, or 
(3) granted second-class mailing privileges by the United States Government, 
or (4) freely available to the public through libraries. 

“Note: Published information, such as aerial photographs, mosaics and photo 
maps, maps and charts of scale of or larger than 1: 250,000, navigational and 
hydrographic maps and charts, panoramic photographs, or detailed development 
plans of industrial cities, except where they appear in or are appendixes to 
newspapers, periodicals, technical journals, atlases, and books commercially 
available to the general public, is not to be exchanged under this policy. This 
information may be exchanged only on the basis of a formalized agreement.” 

Although this policy is intended to include in its application direct requests 
for Government publications by official representatives of Soviet bloe countries 
stationed in the United States, the most appropriate manner of handling such 
requests is being discussed with the Department of State and will form the basis 
of subsequent communication. 

I will appreciate it if you will take the necessary steps to implement this 
policy in your agency in order that we may establish a coordinated exchange 
program throughout the executive branch of the Government designed to give 
an advantageous return of information to the United States. 

I want to express my appreciation for the assistance given by the representa- 
tives of your Department who helped to develop this policy. 

Sincerely yours, 





SINCLAIR WEEKS, 
Secretary of Commerce. 
Nore.—The designations “Department/Agency” indicated where applicable 
Last paragraph of letter deleted in cases where Department/Agency are not 
represented on committee. 
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[Attachment 2 to ICIE Document 6.2/Revision 3] 
Soviet-Bioc CouNTRIES 


(As listed in Department of Commerce Comprehensive Export Schedule, 
sec. 371.3) 


Albania 

Bulgaria 

China, including Manchuria (and excluding Taiwan (Formosa) (includes Inner 
Mongolia, the provinces of Tsinghai and Sikang, Sinkiang, Tibet, the former 
Kwantung Leased Territory, the present Port Arthur Naval Base area and 
Liaoning Province) 

Communist-controlled areas of Vietnam and Communist-controlled area of Laos 

(zechoslovakia 

East Germany (Soviet Zone of Germany and the Soviet sector of Berlin) 

Estonia 

Hungary 

Latvia 

Lithuania 

North Korea 

Outer Mongolia 

Poland and Danzig 

Rumania 

Union of Soviet Socialist Republics 


[Attachment 3 to ICIE Document 6.2/Revision 3] 


SovIET-BLoc AGENTS REGISTERED WITH DEPARTMENT OF JUSTICE UNDER For- 
EIGN AGENTS REGISTRATION ACT 


(Nore.—Additions or deletions may be obtained from the Foreign Agents 
Registration Section, Department of Justice) 


Amtorg Trading Corp., 49 West 37th Street, New York, N. Y. 

Artking Pictures, Inc., 723 Seventh Avenue, New York, N. Y. 

Brownfield, Joseph, 62 William Street, New York, N. Y. 

Captain’s Pedlow’s European Relief Package Service, Inc., 315 East 79th Street, 
New York, N. Y. 

Central Parcel Service, Inc., 220 South State Street, Chicago, Ill. 

Cosmos Travel Bureau, Inc., 45 West 45th Street, New York, N. Y. 

Einhorn, Nathan, 2640 16th Street NW., Washington, D. C. 

Four Continent Book Corp., 822 Broadway, New York, N. Y. 

Gdynia America Line, Inc., 25 Broad Street, room 442, New York, N. Y. 

Globe Travel Service, 716 Walnut Street, Philadelphia, Pa. 

Globus Trading Corp., 61 Broadway, New York, N. Y. 

Henley, Lillian, 2016 Wyoming Avenue NW., Washington, D. C. 

Hitsechmannova, Marcelle, 438 East 75th Street, New York, N. Y. 

Imported Publications and Products, 22 East 17th Street, New York, N. Y. 

Kreisinger, Robert, 2016 Wyoming Avenue NW., Washington, D. C. 

Lamberton, Harry C., 1822 Jefferson Place, Washington, D. C. 

Orekhov, Fedar T., 316 West 79th Street, New York, N. Y. 

Parcels to Russia, Inc., 391 Eastern Parkway, Brooklyn, N, Y. 

’ekao Trading Corp., 25 Broad Street, room 443, New York, N. Y. 

Polish Press News Agency (Papress), 50 Rockefeller Plaza, New York, N. Y. 

Sinith, Edwin 8., 24 West 45th Street, New York, N. Y. 

Stepanek, Dr. Francis L., 332 West 21st Street, New York, N. Y. 

Stuart, John, 20 Sidney Place, Brooklyn, N. Y. 

Tass-New York Bureau of the Telegraph Agency of the U. S. S. R., 50 Rockefeller 
Plaza, New York, N. Y. 
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[Attachment 4 to ICIE Document 6.2/Revision 3] 


Tue LIBRARY OF CONGRESS, 
PROCESSING DEPARTMENT, 
EXCHANGE AND Girt DIVISION, 
Washington, D. O. 


INSTRUCTIONS FOR REPORTING EXCHANGE TITLES TO THE LIBRARY OF CONGRESS 


Records of current receipts of publications issued in Albania, Bulgaria, 
Czechoslovakia, Estonia, Hungary, Latvia, Lithuania, Poland, Rumania, U. §. 
S. R., and Yugoslavia, or published elsewhere in the languages of those countries 
to be reported to the Library of Congress for inclusion in the Monthly List of 
Russian Accessions and the East European Accessions List, should be addressed 
as follows: 

East European Exchange Section, Exchange and Gift Division, Library of 
Congress, Washington 25, D. C. 

The report should include the information specified below in the form indicated 
and should be made as promptly as possible after the receipt of a publication. 

For monographs a 3 by 5 catalog card should be supplied for each title. The 
catalog card should include the author, title, place of publication, publisher, date 
of publication, pagination, at least one subject heading, and the National Union 
Catalog symbol (if available) of the reporting library. Monographs in series 
and annual publications should be reported on monographs. 

For periodicals and newspapers the report may be made in list form or on 
catalog cards. The report for each periodical and newspaper title should include 
title, issuing body in the original language, frequency of publication, place of 
publication, date of last issue received, and an indication whether title is regu- 
larly received. The discontinuance of receipt of titles previously reported as 
regularly received should also be reported. 

Unless instructions to the contrary are received, it will be assumed that all 
publications reported in accordance with this instruction will be available for use 
at the library of the reporting agency or through interlibrary loan. 

Additional information may be secured by calling William J. Welsh at the 
Library of Congress (Sterling 3-0400, extension 438 or 630). 





ExuHipit XVIII 
[ICIE Document 4.4/Revision 4 (M-14) ] 


Poticy FoR UNITED STATES EXECUTIVE AGENCIES FOR HANDLING REQUESTS FROM 
Soviet-BLoc COUNTRIES FOR UNPUBLISHED NONCLASSIFIED UNITED STATES 
GOVERNMENT INFORMATION 


(Approved by Interdepartmental Advisory Committee on International 
Exchanges, February 21, 1956) 


It is the policy of the executive agencies of the Federal Government to en- 
courage the exchange of nonclassified Government information with Soviet 
bloe countries. Unpublished nonclassified Government information should be 
exchanged according to the following criteria: 

1. General unpublished nonclassified United States Government information 
not directly and significantly related to design, production, and utilization in 
industrial processes * will be covered by the policy for United States executive 
agencies for handling requests from Soviet bloc countries for published infor- 
mation. 

2. Unpublished nonclassified United States Government information as speci- 
fied below should be furnished only on an exchange basis and only after 
definite exchange arrangements for equally valuable information are con- 
summated. Such information also requires an export license and/or approval 
by other agencies having jurisdiction. The following provisions govern in this 
regard: 

(a) Department of Commerce.—Export licenses are required for all un- 
published technical data, including scientific information which is directly and 


1As defined under Bureau of Freign Commerce Comprehensive Export Schedule, sec. 
385.2 (c). 
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significantly related to the design, production, and utilization of industrial 
processes. (Other scientific information is subject to No. 1, above.) 

(b) Department of State——The Department of State issues licenses for un- 
published technical data relating to articles defined as arms, ammunition, and 
implements of war as set forth in section 414 of the Mutual Security Aet of 1954. 

.¢) Alomic Energy Conimission.—Export authorization is required for cer- 
tain unpublished technical data relating to Atomic Energy and fissionable ma- 
terial. 

3. In line with the policy objective of increasing the flow of valuable informa- 
tion to the United States, correspondence between research workers is to be 
generally encouraged. Such correspondence, however, should conform to the 
standards for exchange of information, in that it should not disclose informa- 
tion precluded by other exchange criteria. 














ExHipitr XIX 










[ICP Document 10.2] 






UNITED 





STATES DEPARTMENT OF COMMERCE, 
OFFICE OF STRATEGIC INFORMATION, 
March 12, 1956. 









Memorandum. 

To: Members, Interdepartmental Advisory Committee on Publications, 

From: R. A. Bowman, Jr., Secretary, Interdepartmental Advisory Committee on 
Publications. 

Subject: Status of Aerial Photography Policy. 








This memorandum has been prepared by the OSI staff in order to answer cer- 
tain questions raised and clarify the status of the policy on nonclassified aerial 
photography. The policy, as approved by the committee, is as follows: 





1. Publication of aerial photographs 





All departments and agencies of the executive branch of the Government 
should refrain from publishing, causing to be published or otherwise displaying 
to the general public, any aerial photograph even though nonclassified, which is 
considered by the Department of Defense to be such as might be prejudicial to 
the defense interests of the United States. 


, 












Dissemination of acrial photographs 


Aerial photographs disseminated by the Government (for necessary purposes, 
such as farming, engineering, mining, city planning, etc.) should be stamped or 
marked by a statement which contains the following wording : 

“This photograph may contain information of strategic value to a potential 
enemy. Discretion should be used in its publication and release.” 

Purchasers of copy negatives should be requested to use this statement on all 
reproductions. 

The purpose of this policy is to retard the flow of aerial photographs to pos- 
sible enemies without interfering with the necessary flow to our own people and 
to provide uniformity among Government agencies. 









According to intelligence 
advice, all aerial photographs contain strategic information but, in some cases, 
publication is necessary to our continued economic and technological growth. 

A task force of the committee, composed of members from Defense, Interior. 
Agriculture, CIA, and Commerce, after considering many approaches, determined 
that (1) publication of aerial photographs should be minimized; (2) the public 
should be educated to the strategic importance of aerial photographs. 

It also determined that the release of photographs for necessary purposes to 
our own people does not constitute publication but that an educational stamp 
should be affixed to all photographs so released. This was based on the assump- 
fion that our people, if alerted to the importance of aerial photographs to our 
ehemies, are as interested as we are in protecting our country. 

Only those photographs which the Government plans to publish, release for 
publication, or to display to the general public need be submitted to the Defense 
Department for approval. The volume of such photographs will be small. 

\ letter was addressed to Secretary Wilson by Secretary Weeks advising of 
the approved policy in paragraph 1. Formal notification to all the other exeeu 
tive agencies was withheld pending further advice 
mechanics of implementation, 
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1 was believed that the Government also must discourage on a voluntary basis 
th: publication of aerial photographs by business and industry. Because of this, 
OSI solicited and received the cooperation of the private aerial photographers. 
These photographers, through their respective associations, agreed to use a simi- 
lar educational stamp on all photographs they sold, as well as to keep the Govern- 
ment informed of unusual requests for photographs. 





Exuinit XX 
No. 54-6 
INDUSTRIAL SECURITY DIVISION, 
OFFICE OF THE SECRETARY OF DEFENSE, 
Washington, D. C,, December 27, 1954. 


INDUSTRIAL SECURITY LETTER 


(While this document is unclassified, it is for use only in industry and not for 
public release) 


Official representatives of Soviet-bloc missions in the United States are active 
throughout the country in attempting to obtain various types of unclassified 
information which have military intelligence value. 

Among the types of information being sought are industrial brochures and 
catalogs, production charts, blueprints and layouts, technical and research re- 
ports, aerial photographs of plants, etc. The Department of Defense recognizes 
that at this time much of this type of material is unclassified. 

It is desirable, however, to withhold this information so far as possible from 
these particular individuals who have frequently used subterfuges or have other 
wise failed to identify themselves properly as officials of Soviet bloc countries. 
Such deceptions have also appeared in written requests for industrial data. 

Because it is desirable to withhold certain industrial information from these 
individuals, it is suggested that, if you receive such a request, you at once seek 
the guidance of the Office of Strategic Information, Room 7844, United States 
Department of Commerce, Washington 25, D. C. However, those industries and 
facilities which are engaged in defense contract work should seek guidance 
from their military security representative. 

This notice is concerned exclusively with unclassified information. The 
safeguarding of classified information is governed by the Armed Forces Industrial 
Security Manual. 

You may receive a notice similar to this from the Atomic Energy Commission, 
if you happen to be one of the Commission’s prime or subcontractors. 

Rorert B. ANDERSON, 
Acting Secretary of Defense. 
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Asis ExuHipir XXI 
this, 


oy Form SEC-248 U.S. DEPARTMENT OF COMMERCE 
uml (5-2-55) OFFICE OF THE SECRETARY 


ern- 
BALANCE SHEET FOR STRATEGIC INFORMATION 


Checking one column only for each line will help you to decide 
whether dissemination of information will help or harmthe interests 
of the United States, in net balance, all things considered. 


Helpful to U.S.| to U.S. Harmful to U.S. to U.S. 
Ite 
= fn fone 


t for Net effect on military pow- 
er (Consider how information 
willhelp U.S. military pow- 

etive er and that of hostile na- 

sified tions. Strike balance. ) 


Net effect on industrial 
| and power (Consider effect on 
h re- ability of U.S. and of hos- 
nizes : tile nations to build ‘stronger 

economic foundation for mili- 
from tary power.) 


“whl Effect on morale (From stra- 
a tegic angle consider effect 
, on U.S. morale, on hostile 


_ morale, on world opinion. ) 


States Other strategic angles (For 

s and : example, does it reveal our 

dance weak points and strong points 

in way to help enemy decide 

The where, when, how to attack 

or sabotage, undermine or 
avoid us? 


ssion, r Other considerations (Any- 
; thing you can think of) 


strial 


In my judgement, in light of above, net effect of the dissemination 
of this information would be helpful , harmful , to the 
interests of the United States. 


Date 


Department 
Comm-DC-35837 
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a Exuipit XXII 


Following correspondence between Congressman John E. Moss, chairman 
of the Special Subcommittee on Government Information, and Congressman 
George H. Mahon, chairman of the Subcommittee on Departinent of Defense Ap- 
propriations, the Appropriations Subcommittee took special notice of certain 
Defense Department restrictions on information. Some executive agency offi- 
cials had quoted, as justification for restricting information, the following lan- 
guage from Report No. 493, 84th Congress, Ist session, on the Defense Depart- 
ment appropriation bill for fiscal year 1955-56: 


“TITLE I—OFFICE OF THE SECRETARY OF DEFENSE 


“SALARIES AND Expenses.—The budget estimate of $12,250,000 is approved 
in the amount of $12 million, a reduction of $250,000. Although the current 
rate of obligation on an annual basis exceeds by a very small margin the amount 
recommended, it is believed that the general leveling off of total appropriations 
for defense should reduce somewhat the activities in the Office of the Secretary. 

“OFFICE OF PusLIC INFORMATION.—The bill includes $400,000 for this activity, 
a reduction of $100,000 below both the estimate and the current appropriation. 
Since all press releases channel from the services to the Press Branch of the 
Office of Public Information, the recent request of the Secretary looking toward 
a reduction in public information personnel of the services should result in 
lesser requirements of the central office. Furthermore, the rate of obligation 
hecessary to even carry out the current program is approximately $420,000 
annually. The committee was concerned over the inadequacy of control by this 
Office of informational activities throughout the Department which, it would 
seem, should be one of the principal responsibilities of a central office. Another 
criticism is the rather comprehensive interpretation which has been placed by the 
Office on what constitutes public relations and public information activities. 
The Office, it would seem, should concentrate on the broader aspects of keeping the 
country informed of the Department's activities while at the same time providing 
and enforcing strict rules for the guarding of our military secrets. Too much 
information has been released which is of no benefit to the American public 
but which is of tremendous valuc to our opponents.” [Italics added. } 


Report No. 2104, 84th Congress, 2d session on the Defense Department appro 
}) iation bill for fiscal year 1956-57 contained the following language : 


“TITLE I—OFFICKH OF THE SECRETARY OF DEFENSE 


“SALARIES AND ExPENSES.—The budget estimate of $14,500,000 is approved in 
the full amount. Of the allowed increase of $1,481,000 over the amount appro- 
priated for 1956, approximately $750,000 is to cover the cost of civilian pay in- 
creases authorized by Public Law 94, 84th Congress. Other major changes from 
1956 involve a decrease of $1,203,100 for Supply and Logistics due to completion 
of cataloging development, and a requested increase of $2,206,400 for the expan- 
sion and improvement of capabilities for scientific evaluation of weapons and 
Weapons systems. A request of $349,400 was made for engineering, research, and 
Ianagement studies in the Office of the Secretary of Defense and for establishing 
criteria and standards for use in the military construction programs and devel- 
opment of other management tools. The committee is of the belief that usual and 
inevitable delays in the formalization of contracts to cover the above two activ- 
ities should result in savings adequate to provide for additional personnel and 
other items in the Office of Special Assistant for Guided Missiles, the costs of 
which were not determined in time to be budgeted. While it is indicated that a 
reduction of 240 civilian personnel will be effected in this Office during next fiscal 
year, the employees will actually be transferred to the military departments in 
connection with the conversion of the Federal cataloging program. 

“The matter of business enterprises in the Pentagon was discussed at some 
length during the hearings. The committee is left with the impression that ade 
quate consideration has not been given in the past to the fostering of competition 
in order that employees may be given some opportunity, no matter how limited, 
for choice as to service and merchandise. No one establishment should be per- 
mitted to have a monopoly on the merchandise it sells. It is felt that two or more 
smaller establishments in each type busines would best serve the large Pentagon 
community. No establishment should be permitted to extend the variety of its 
merchandise beyond those on the basis of which the concession was originally 
granted, thereby tending to freeze out competing enterprises. Contemplated 
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additional concessions should be well publicized and awarded, not necessarily to 
the one offering the highest percentage as rental which could possibly be passed 
on to the consumer, but to the one with proven ability to dispense quality mer- 
chandise and service at competitive cost. 

“OFFICE OF PUBLIC AFFAIRS.—The bill includes the budget estimate, $450,000, 
for this activity. This is substantially the same amount provided for the current 
fiscal year when costs of salary increases are included. The committee wishes 
to reiterate the concern expressed last year over the continued leaks and pre- 
mature disclosures of our military secrets. While the publie is entitled to be 
informed in general terms of our military posture and relative strength, it is not 
desirous of attaining this information at the erpense of jeopardizing national 
security. It would seem to the committee that more drastic administrative 
action of some sort is in order. The conmittee trusts that the language in this 
paragraph will not be used by the Department of Defense or other Government 
ayencies as a reason for withholding legitimate information from the press aud 
public, nor should this paragraph be used as a cover up for inefficiencies und 
weaknesses Of administration. [Italics added.] 

“Another matter of some concern to the committee is the manner in which 
decuments submitted to it are classified. In many instances an entire document 
or report consisting of many pages is found to be classified because of a single 
sentence or single figure. It is requested that in the future all documents pre- 
sented to the committee bear proper notations as to which portions are classified 
and the nature of classification so that members may feel free to utilize the un- 
classified portions.” 

On May 9, 1956, Congressman Moss wrote Congressman Mahon: 

“As chairman of the House Government Information Subcommittee, [ sin 
well pleased with the language on withholding information which you incor- 
porated in your report on the Defense Department appropriations bill. I thiak 
that the revised wording will serve notice on all departments that they cannot 
use the language in last Vear’s report to evade giving out legitimate information. 

“The House Government Information Subcommittee concurs thoroughly in the 
wording of your report, on page 15 concerning the Office of Public Affairs, in 
Which you express concern over ‘continued leaks and premature disclosures of 
our military secrets.’ 

“No member of this subcommittee would want to reveal the secrets of the 
Military Establishment in matters applying to weapons and weapon develop- 
ment. I, too, believe the Defense Department should take ‘more drastic admin- 
istrative action’ to prevent leaks that may endanger our national security. 

“Irom the viewpoint of the work done so far by the House Government Infor 
nation Subcommittee, possibly one of the more important comments in the re 
port is the sentence stating: 

“The committee trusts that the language in this paragraph will not be used 
by the Department of Defense or other Government agencies as a reason for 
withholding legitimate information from the press and public, nor should this 
paragraph be used as a cover-up for inefficiencies and weaknesses of adminis 
tration.’ 

“This statement will, I am sure, prevent Government officials from misusing 
the House Appropriations Committee’s expression of concern over premature 
disclosure of military secrets.” 
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Exuisit XXIII 





es renee —— 
UNITED STATES OF AMERICA 


DEPARTMENT OF COMMERCE 


MANUAL OF ORDERS 
Part 1 








DEPARTMENT ORDER Wo. 157 









DATE OF ISSUANCE EFFECTIVE DATE 







November 19, 1954 Wovember |, 1954 


SUBJECT 


OFFICE OF STRATEGIC INFORMATION 





Section |. Purpose: 


.01 The purpose of this order is to establish and define the organization and functions of 
the Office of Strategic Information. 


.02 This order is issued pursuant to a directive of the National Security Council which pro- 
vides that the Department of Commerce shall be responsible for the implementation of certain policy 
| determinations governing unclassified scientific, technicel, industrial, end economic nonstatisti- 
| cal information. 


Section 2. Delegation of Authority: 


| The authority vested in the Secretary of Commerce by the National Security Council with re- 
spect to the matters described in Section 3 below is hereby redelegated to the Director, Office of 
Strategic Informtion. 





Section 3. Scope of Activity: 


-O1 The Department of Commerce has been assigned responsibility for several aspects of a pro- 
gtem designed to coordinate the release of unclassified scientific, technical, industrial, and 
economic information, the indiscriminate distribution of which may be inimical to the defense in- 
terests of the United States. The Department shall 


1 Establish an advisory committee composed of appropriate agencies for the purpose of 
furnishing guidance to executive agencies on the publication of unclassified scien- 
tific, technical, industrial, or economic (nonstatistical) information originating in 
departments and agencies of the executive branch, where such publication might be 
prejudicial to the defense interests of the United States; 






look for guidance | 
for their voluntary use in considering the pu ei fic 
technical, industrial, or economic (nonstatistical) information where such publication 
might be prejudicial to the defense interests of the United States; and 


1c release of unclassified scientific, 





a 


3 Establish an advisory committee to coordinate the policies of agencies of the United 
States government in the exchange of publicetions with foreign countries and organiza- 
‘tions; to study the possibilities for pooling exchange operations for greater effec- 
tiveness in the national interest and security; to cooperate with and render advice 
to private organizations in connection with private international exchanges of publi- 
cations. 


2 Provide a central clearing house to which business and industry m 


-02 The Bureau of the Budget has been assigned responsibility with respect to the publication 
of statiatice] information from the standpoint of the national security. 


Section 4. Establishment and Organization: 


| 
' 
.01 There is hereby established the Office of Strategic Information which shall be a constit- | 
went unit of the Office of the Secretary of Commerce. 

3 








—3912 (over) 
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.02 Tho Office of Strategic Infosmation shall be beaded by « Direster, whe shell repert and be 
vecpensible directly te the Socretery of Comerce. 


Section & Responsibilities and Functions: 


.01 The Office of Stretegit Inferuation is reopensible fer ferwslating policies and providing ad- 
vice aad guidance te public egeacics, industry and business, end other privete greaps che ere cancerued 
with predacing end diotributing infermticn described in Sectian 3 of thie order. 


.02 The Office of Strategic Infermstian eball undertake te publicize tho eveilebility ef the 
voluntery guidance program described in Section 3.012 and eetablish presederes fer headling ateriele 
shich aey bo submitted fer roview end doterminetion co to their stretegic velee. 


.03 The Office of Seretegic Informtion shell tabs positive cteps te alert the Agoricse business 
community te the dangers isvelved in the isdicorimiaste release of otzategic inferuatian end solicit 
the veluntary ceepereticn ef businces ond tudmstzy in the eoocuplichment of the chjectives of this 
program. 


.04 The Office of Strategic Information obal!l ferualete policies aad previde advice end guidance 
to departamates and egeacies of the executive breach of the Federal Gevrorument reepecting the peblics- 
tian of mclessified infermation with which this erdor is concerned. 


-0S The Office of Strategic Inferuction ohn]! fesmnlate policies and provide advice and guidesce 
te departments ead agencies of the executive breach reepecting the exchange of peblicetiens with fer- 
eigm countrice ead ergenisatians. 


.06 The Office of Strategie Infeorustian chal! esnperete with and vender advice te private Ameri- 
com organisations in commection with private internetiane! oxebengos of pebdlicetians. 


07 The Office of Strategic leferaation chall perfera such ether functions inherent ia the re- 
apencibilities oot ferth ia this order. 


Section 6 Advisory Comni tiees: 


-01 There ia hereby coteblished « Depertaest of Commerce Committes en Strategic Inferustian which 
shell advise with the Office of Mretegic Inferustian a= prepesed pleas end ectivities relating te the 
various sepects of its pregran. 


.02 The follewiag efficiele of the Department ef Commerce shall carve as aembers of this 
Communi t toe : 


Deputy Aceietest Secretary fer Intereational Affairs 

Directer, Offices ef Administrative Creve tians 

Secerity Centre! Officer 

Director, Office ef Technics! Services, whe shel] serve es Chicirma 
Director, Office of Public Inferaatian 

Director, Office of Strategie Information, ez officic 


.03 The Seeretery of Commerce in cencnltetion with apprepriate fadtesel ageacies will eotablish 
the Committees indicated ia Sections 3.011 and 3.613. 


Section 7. Effect on Other Orders: 


Any other orders o¢ parts of erdere the provisions of whieh are inconsistent or ia conflict with 
the provisions ef this erder are hereby smaded er euporcedsd sccerding)y. 


ee, 


Breretary of Commerce 


ern 


ae 


Ri Sa oh eee 
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Section |. Purpose: 











































provides that the Department of Commerce shall 


statistical information 


Section 2. Delegation of Authority: 


The authority vested in the secretary of 
spect to the matters described 1m Section 2% be 


of Strategic Information 


Section 3. Scope of Activity: 


01 The Department of Commerce has been 


program designed to coordinate the release of 


terests of the United States The Department 


1 _Fstablish an advisory committee « 


tical) information originating in 


where such publication might be 


Provide a central clearing house 
ance for their voluntary use in 
scientific,*technical, industria 
such publication might be prejud 


and 


of the United States government 
tries and organizations; to stud 
for greater effectiveness in the 
and render advice to private org 


exchanges of publications. 





nN 


The Secretary of Commerce in consul 


lish the Committees indicated in Sections 3.0 


UNITED STATES OF AMERICA 


DEPARTMENT OF COMMERCE | DEPARTMENT ORDER No,!57 (Amended) 


.0) The purpose of this order is to define the on and functions of the Office of | 
Strategic Information established by Department Order No. 157 effective November 1, 1954 
02 This order is issued pursuant to a directive of the National Security Council whic 


policy determinations governing unclassified scientific, technical, industrial, and economic nor 


cation of unclassified scientific, 





ATE OF ISSUANCE EFFECTIVE DATE 


} 
August 23, 1955 | August 23, 1955 
| 






ATEGIC INFORMATION 





be responsible for the implementation of certair 


ommerce by the National Security Council with re 





low is hereby redelegated to the Director Office | 


assigned responsibility for several aspects fa 


unclassified scientific, technical, industrial, an 


economic information, the indiscriminate distribution of which may be inimical to the defense ir 


shall 


omposed of appropriate agencies for the purpose 


furnishing guidance to and establishing policy for executive agencies on the publi 


technical, industrial, or economic (nonstatis 


» departments and agencies of the executive branc 


prejudicial to the defense interests of the United 


to which business and industry may look for guia 
considering the public release of unclassified 
1, or economic (nonstatistical) information where 


icial to the defense interests of the United State 


Establish an advisory committee to coordinate and establish the policies of agencies 


in the exchange of publications with foreign coun 
y the possibilities for pooling exchange operation 
national interest and security; to cooperate wit! i 


anizations in connection with private internationa 


tation with appropriate Federal Agencies will estat 
1] and 3.013 


(over) 
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03 The ureau of 


Pay, ay 


statistical iniormation trom 


"i 


Section 4. Organization and Functions: 


ee 


11 The Office of Strategic Informatior 
Commerce, 1s headed by a Director reports 


merce. 


02 The Office of Strategic Information is responsibl ‘ ‘ g policies and providing 
advice and guidance to public agencies, industry and busines 


cerned with pr oducing and distributing iniormat 


93 The Office of Strategic Information Ll und ‘ to publicize the availability of the 
voluntary guidance program described in Sectior r establish procedures for handling materials 


which may be submitted for review and determi their strategic value 


-04 The Office of Strategic Informatis | take positive steps 
conmunity to the dangers involved in eu rimin release of strategi< 


the voluntary cowperation of business and industry ir \e mmplishment of 


pr Ogram. 


-05 The Ofvice of Strategic Information shal 





SW aR il a TO Te die 


to departments and agencies of the executive branch th Federal Goverr 


tion of unclassified information with which this concerned 


é 


(O¢ The Office of Strategic Information hall formulate policies and provide advice 


to departments and agencies of the executive branch respecting the exchange of publicatior 


eign countries and organizations. 


O07 The Office of Strategic Information shall cooperate with and render advice to pr 
. 


can organizations in connection with private internat: mal exchanges of publicati ons 


08 The Office of Strategic Information shall perform such 


sponsibilities set forth in this order 


Section 5. Effect on Other Orders: 


order supersedes artment Orde ‘ ] f November 1, 1954 and Amendment No 
May 1 1955 Anv other orders or parts or he provisions of which are inconsisten 


flict with the provisions this order b y ended or superseded accordingly 


LLL tBES Cereb aunig 


Acting Secretary of Commer 


ete bei ae DN 
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ExHisir XXV 


DECLASSIFIED SECTION OF THE NATIONAL SECURITY COUNCIL DIRECTIVE ORDERING 
THE ESTABLISHMENT OF THE OFFICE OF STRATEGIC INFORMATION 


“The Department of Commerce should— 

“1. Reactivate the approved program which provides a central clearinghouse 
to which business and industry may look for guidance for their voluntary 
use in considering the public release of unclassified scientific, technical, indus 
trial, or economic (nonstatistical) information, where such publication might 
be prejudicial to the defense interests of the United States. In reactivating 
this program. the Department of Commerce should take affirmative steps to 
publicize the availability of this voluntary guidance program, and in the case 
of information of special strategic intelligence value, to solicit the voluntary 
cooperation of business and industry. 

“2. Establish an advisory committee composed of appropriate agencies (to be 
determined by the Secretary of Commerce in consultation with the ICIS) for 
the purpose of furnishing guidance to executive agencies on the publication 
of unclassified scientific, technical, industrial, or economic (nonstatistical ) 
information originating in departments and agencies of the executive branch, 
where such publication might be prejudicial to the defense interests of the 
United States. 

“3. Activate the program for controlling the direct export of unclassified 
Government technical publications to Soviet bloc countries and, where possible, 
extend the program to the indirect export of such publications.” 


Exuisit XXVI 
OCTOBER 3, 1956. 
Hon. Ropert C, WATSON, 
Commissioner, United States Patent Office, 
Department of Commerce, Washington, D.C. 

DEAR Mr. COMMISSIONER: During your appearance before the House Govern 
ment Information Subcommittee on April 23, 1956, you discussed a project to 
mechanize the search for patents. 

When Dr. Allen V. Astin, Director of the National Bureau of Standards ap 
peared subsequently on April 30, 1956, he testified to the need for “radical new 
processing techniques” in processing and searching patents. 

The House Government Information Subcommittee would like to know what 
progress is being made by the team which is studying the mechanization matter 

We also would appreciate it if you would keep the subcommittee informed 
of developments as they occur. 

I presume you noted the reference to this subject in the subcommittee’s inte: 
mediate report (p.31). 

Sincerely yours, 
JOHN E. Moss, Chairman. 


DEPARTMENT OF COM MERCE, 
UNITED STATES PATENT OFFICE, 
Washington, D. C., October 12, 1956 
Hon. JOHN KE. Moss, 
Chairman, House of Representatives Government Information Subcom 
mittee of the Committee on Government Operations, House Office Build 
ing, Washington, D.C. 


DrAR Mr. Moss: I was pleased to receive your letter of October 3, 1956, and to 
observe that the committee of which you are chairman is interested in ascer 
taining what is being done in the Patent Office, and by the Bureau of Standards, 
to mechanize the search operation which is performed in the Patent Office. 

Experience has shown that about 60 percent of the time consumed by a patent 
examiner in the processing of a patent application is spent in making an ex 
tended search through prior United States patents, foreign patents, and publi 
cations of all kinds, the purpose of the search being to ascertain whether or not 
the invention which is sought to be patented is actually new. The search task 
increases in difficulty with each passing year due to the pile up of printed matter 
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which the examiner must scrutinize and hence the examiner’s ability to dispose 
of applications decreases with the passing of time. I enclose herewith for your 
information copy of the report of the Commissioner of Patents for the year 1954 
in which, on page 6 you will find a chart which indicates the rate of increase 
of the field of search and the decreasing rate of productivity of the examiner, 
over a period of 50 years. 

There is no known way of simplifying the examiner’s search task—no known 
machine for curtailing the time spent in the search. At this time all that we 
can do is to improve our classification of patents and publications and thus make 
it more easily possible for an examiner to confine his search to those publica- 
tions which are most pertinent, and to attempt to develop machines with the aid 
of which the patent examiner may conduct his searching operation with greater 
ease and much greater rapidity. 

The joint effort of the Patent Office and the Bureau of Standards is being 
financed by funds granted to the Patent Office by the Congress. We have estab- 
lished in this office for the first time a Research and Development Unit compris- 
ing a number of experienced patent examiners. These gentlemen are cooperat- 
ing with a group at the Bureau of Standards, where there is a machine known 
as the SEAC—this machine being of the electronic type and having the capacity 
to store information in such manner that it may be retrieved expeditiously when 
needed. The combined research teams of the Bureau of Standards and the Pat- 
ent Office have devised a program routine for instructing the Bureau’s electronic 
computer to make searches through chemical formulas, such as presently per- 
formed by some of the examiners in the Patent Office. The computer is caused 
to investigate the codes for each chemical element found in the compound and 
make a determination as to whether it satisfies a question fed into the computer 
both as to the nature of the element and its relationship to the remaining ele- 
ments. Approximately 250 compounds have been encoded, and We are now in the 
process of verifying the accuracy of the codes preparatory to making test runs 
through the codes. While the operations performed by the computer are quite 
complex, the operations of coding are extremely simple and can be performed by 
nonchemists. 

Research is being conducted to determine the feasibility of adopting a so-called 
machine language into which any scientific description can be reduced. Such a 
language would be conceptual and not be fraught with the differences present 
when two different people view the same scientific improvement. This is an ex- 
tremely difficult task, and there is no real progress to report. The Patent Office 
is also investigating the use of entirely new punched card machines to determine 
their applicability for operations where expensive electronic equipment may not 
be feasible. 

Research work of this nature naturally proceeds slowly and on the trial and 
error basis. Just how long a time must elapse before we shall be able to report 
that we have developed a machine and a procedure for materially lightening the 
burdens of the patent examiner is hard to say. I do feel, however, that progress 
is definitely being made, and it may develop that we shall be able to report sub- 
stantial progress within the next 6 months. I shall be pleased to keep your com- 
mittee advised from time to time if you would like to have me do so. 

Kindest regards. 

Sincerely yours, 
Rorert C, WATSON, Cominissioner. 
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Exurpir XXVII 
OCTOBER 11, 1956. 
Mr. Putvip A. Ray, 
General Counsel, Department of Commerce, 
Washington, D.C. 

Dear Mr. Ray: During hearings before the House Government Information 
Subcommittee on April 18, 1956, you may recall that you were asked to supply a 
complete list of all requests for the appearance of Secretary Weeks before con- 
gressional committees, as well as the reasons for his refusal. Enclosed is a copy 
of the transcript referring to this matter. 

We are now working on our final report and would like to have a prompt reply, 
in accordance with your statement before the subcommittee. 

Sincerely, 
JouNn E, Moss, Chairuean. 


DEPARTMENT OF COMMERCE, 
OFFICE OF THE GENERAL COUNSEL, 
Washington 25, D.C., October 16, 1956. 
Hon. JouN EK. Moss, 
Chairman, Government Information Subcommittee, 
Committee on Government Operations, 
House of Representatives, Washington, D.C. 


DEAR Mr. CHAIRMAN: This refers to your letter of October 11, 1956, inquiring 
as to appearances by the Secretary of Commerce before Committees of the Con- 
gress and referring in that connection to my testimony of April 18, 1956. 

You will appreciate that the committees of the Congress, as a matter of normal 
routine, write to the Secretary when they desire to have testimony from Depart- 
ment officials, or when offering the Department an opportunity to appear. Quite 
commonly, the actual arrangements are then discussed informally with the com- 
mittee chairman or his staff and mutually agreed upon. 

Due to the great volume of these communications and to conflicting engage- 
ments of either the Secretary or the committee, it is not possible for the Secretary 
to appear personally in response to all such requests. In fact, a great many of 
the requests do not expressly call for a personal appearance on the part of the 
Secretary and frequently they will either leave the matter to the judgment of 
the Secretary or will deal with the matter by suggesting the type of information 
which they want. 

It is the practice of the Secretary, consistent with other paramount commit 
ments, to appear whenever his personal appearance is desired, especially on 
matters of high policy. The files indicate that the Secretary made approximately 
37 formal appearances before committees since January 19538. This would not 
include, however, appearances before committees or subcommittees handled less 
formally and often held in executive session. In one instance, when the Secre- 
tary was asked to appear and was unavailable due to other commitments, he 
indicated he would be glad to appear subsequently if it should then appear that 
he could add anything to the testimony to be offered by the representatives of 
the Department who appeared in the first instance. 

In cases in which the Secretary cannot appear, satisfactory arrangements are 
made with the committee concerned for the appearance of other Department 
officials having special responsibility and knowledge on the subject under con 
sideration, such as under or assistant secretaries, heads of bureaus and offices, 
and specialists and technicians. It is the policy of the Department of Commerce 
to attempt to fulfill all congressional requests for appearances in the manner 
best calculated to inform the committee. 

Sincerely yours, 
Puitie A. Ray, General Counsel 


Exuisir XXVIII 
OCTOBER 5, 1956 
ALBERT LEMAN, 
Director, Office of Public Information, 
Department of Commerce, 
Washington 25, D.C. 
DEAR Mr. LEMAN: During your appearance before the House Government In 
formation Subcommittee on April 23, 1956, you were requested to supply figures 
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on the public information budget of the Department of Commerce and all its 
bureaus and divisions. 

That information has not yet been received. The subcommittee is now pre- 
paring its next report and would like to have the information in hand in writing 
by October 15, 1956. 

A careful rereading of your testimony and subcommittee questions indicates 
rather plainly the figures desired. Galley proofs are enclosed. 

It is not necessary to becloud the question by blanketing into the total all of 
the employees of the Weather Bureau or Census Bureau, ete. 

We merely want the number of employees—public-relations employees, secre- 
taries, and clerical help—in your central office and in the various bureaus and 
branches of the Department, together with the annual cost of these operations. 

Sincerely, 


JouHN E. Moss, Chairman. 


DEPARTMENT OF COMMERCE, 
OFFICE OF THE SECRETARY, 
Washington, October 17. 1956. 
Hon. Joun E. Moss, 


Chairman, Government Information Subcommittee, 
Committee on Government Operations, 
House of Representatives, Washington, D.C. 

DeaR Mr. Moss: This letter is in reply to your request dated October 5, 1956, 
concerning the public information budget of the Department of Commerce, in- 
cluding constituent bureaus with public information personnel on their rolls. 
The number of positions and salaries as reflected in the 1957 budget follow : 


Office of Public Information (Office of the Secretary) (14 positions) $103, 900 
Bureau of Census (7 positions) 5 41, 980 
Civil Aeronautics Administration (6 positions ) $3, 925 
Business and Defense Services Administration (2 positions) 15, 400 
Bureau of Foreign Commerce (1 position) —_ 7, 465 
Maritime Administration and Board (7 positions ) —_ 50, 665 
Bureau of Public Roads (4 positions ) —_- 34, 157) 
National Bureau of Standards (2 positions ) 8, 330 


Weather Bureau (3 positions ) - 19. O70 


The positions listed are those which devote at least 50 percent of their time to 
public information services. Positions concerned primarily with publications or 
technical research reports are not included in the above list. 

I trust the above information will serve your purpose. 

Sincerely yours, 
HENRY NSCHEEFRER 
(For Albert Leman, Director of Public Information). 
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